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LEGISLATURE OF ONTARIO 


The committee met at 10:05 a.m. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 


Mr. Chairman: I see a quorum, as long as 
it is not challenged. The minister and the two 
critics are here; that looks like a quorum to 
me at the moment. 

Does the minister have an opening state- 
ment? 


Hon. Mr. Drea: Thank you, Mr. Chairman. 
It will be very brief. But first of all, for the 
convenience of Hansard, perhaps the deputy 
would like to introduce the staff who are at 
the table. 


Mr. Thompson: Mr. Chairman, my name is 
Glen Thompson. The gentlemen to the left 
of me start with Mr. Harry Hughes, assistant 
deputy minister of operations; Mr. Michael 
Algar is the assistant deputy minister of plan- 
ning and support services; Don Kerr is our 
director of the information branch; Mr. Glen 
Carter is the executive director of our adult 
programs, both the institutions and the pro- 
bation and parole services. We have a num- 
ber of other staff here with us and we would 
prefer to call upon them as we get into par- 
ticular questions for individual areas. I'll 
introduce them at that time. 


Mr. Chairman: Hansard has expressed 
concern to me that, because of the few micro- 
phones we have here, each person speaking 
should make an effort to obtain a microphone 
and speak into it. 


Hon. Mr. Drea: Mr. Chairman, I will be 
very brief. I realize that the estimates book, 
or the briefing book for the ministry is a very 
difficult thing to follow this year, because, 
of course, by statute we were required to 
include the entire estimates for 1977-78 for 
juveniles. That particular aspect of the minis- 
try was transferred on July 1. 

I realize that puts the members in a some- 
what difficult position, because I have no 
responsibility. I do not make the policy, nor 
do I have any administrative role to play 
in the juvenile program, which is now under 
the Ministry of Community and _ Social 
Services. Therefore in a great many cases, it 
shows us to have a much larger staff, much 
higher expenditures than we really have, be- 
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cause for practical purposes these have been 
transferred out. 

One of the difficulties in these estimates is 
that the report of the Ombudsman is still to 
be produced, which has been going on for 
some time. As you know, it has been my 
policy since I was sworn in on September 
21 that I would await receipt of the Om- 
budsman’s final report. I would then arrange 
to have it distributed publicly so that there 
would be the widest possible expression of 
views on that report. 

One of the difficulties with that report is 
that the government structure is such that 
when the Ombudsman makes comments, they 
go back to the ministry; they then go back 
to the Ombudsman for clarification or further 
comment et cetera. These, as I understand 
it, are in the final stage now between my 
deputy minister and staff and the Ombuds- 
man. I have not yet seen them. I don't in- 
tend to see them until they are in their final 
stage. Therefore, unfortunately, we cannot 
comment at this time upon whatever is, or is 
not, in that particular report. 

Notwithstanding that, I would like to make 
some general comments about the relation- 
ship between the Ombudsman and the Minis- 
try of Correctional Services. First of all, it has 
to be a different relationship than exists 
between the Ombudsman and other ministries 
or other sectors of the provincial government. 

The federal government at the moment 
does not have a general Ombudsman. None- 
theless the federal penitentiaries have had for 
some time a penitentiary Ombudsman. The 
federal penitentiary Ombudsman does have 
the right to come into our jails, particularly 
in the case of a federal parole violator who 
has complaints; they do have jurisdiction in 
that regard. Since their reports are public, 
and while we are self-contained as a ministry, 
we have very definitive jurisdictional lines. 
While we are still under the umbrella con- 
trol of the Penitentiaries Act, therefore, we 
cannot exceed the regulations of that Act; we 
don’t necessarily have to go as far, but we 
cannot exceed, nor in any way can we devi- 
ate from, the principles laid down by that 
particular statute. 

It has been my concern that to attempt in 
any way, shape, or form, to delineate in a 
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new way the role of the Ombudsman within 
the Ministry of Correctional Services system 
in this province is impossible. You cannot 
have two standards. You cannot have a stan- 
dard in a local jail or in a reformatory, where 
somebody might very well be held, but be- 
cause he is a federal prisoner he has certain 
rights and the federal Ombudsman—or Om- 
budsperson, actually—must be accommodated 
and there should be some strictures placed 
upon the Ombudsman in this province be- 
cause of the relationship with other ministries. 


[10:15] 

It is my view that the Ombudsman in our 
system is worth about $10 million extra on 
the budget. I know there are some comments 
that a number of things going forward from 
inmates are so trivial that they shouldn't go. 
The truth of the matter is the fact that 
the inmate has an absolute right to a private 
dialogue albeit in writing with the Ombuds- 
man has been most helpful and extremely 
necessary in preventing disturbances, oc- 
currences and so forth. You have to remem- 
ber that in a local jail at least 50 per cent 
of the inmates on any given day are remand 
prisoners—that is, the courts have refused 
them bail; they've been committed for trial; 
they have to sit there and wait. They can- 
not work. Their activities are extremely 
limited. There is the question of boredom. 

There is a problem with the restlessness 
of people who are waiting in rather grim 
determination, somewhere down the line, 
who aren’t in control of their own destiny 
because they don’t set the court date, the 
courts do. The fact that they can com- 
municate with the Ombudsman about their 
grievances real or imagined has been very 
helpful in our institutions. 

While the particular complaint or the 
particular referral to the Ombudsman may 
be very trivial, to the person who is incar- 
cerated awaiting a decision, or is incarcer- 
ated for a period of time, there is a least 
the feeling that they are not being held in- 
communicado; they are in touch with the 
outside world. This has produced generally, 
a very beneficial impact. 

There is no question that from time to 
time the Ombudsman ruffles feathers. Not 
every superintendent of every institution is 
pleased to see the staff of the Ombudsman 
arrive at the door and want to get details. 
I suppose I would be less than human to 
say that the minister doesn’t get ruffled from 
time to time about the Ombudsman. But 
as long as I’m the minister, the full letter 
of his Act is going to be obeyed in all our 
institutions. 


The rule of thumb is that when his in- 
vestigators come in, they are to be called 
“sir”? or “madam,” depending upon their 
gender. They are to be given the full co- 
operation of the staff in whatever their 
endeavours are and the Ombudsman can 
make his report without fear or favour, which 
I know he would do anyway. 

As the minister I don’t think I should 
have the right to start deciding at what 
point a complaint is trivial. A great many 
complaints over the years that started out 
as being very trivial were only the tip of 
the iceberg and they led to very substantial 
items, either in the way that they were re- 
formed or at least exposed. 

As you know, the present system has now 
by regulation—although I don’t think it’s ne- 
cessary—been extended to the federal Om- 
budsman. When the inmate wants to com- 
municate he gets the paper, he gets the 
envelope, he seals the envelope that goes 
to the Ombudsman. The communiqué from 
the Ombudsman’s office comes back and, 
unopened, goes directly to the inmate. If the 
Ombudsman chooses to bring it to our at- 
tention, fine. If the Ombudsman does not 
choose to bring it to our attention, well and 
good. I think this method has produced a 
very beneficial impact and a healthy climate 
in our institutions. 

I think, Mr. Chairman, that’s all I have to 
say in my opening remarks. I think both the 
critics have been briefed. I think they’re 
aware of your familiarity with the ministry 
and I know they have particular concerns 
so I would like to proceed with them. 


Mr. Bradley: It’s with pleasure that I par- 
ticipate in the estimates of the Ministry of 
Correctional Services, a ministry which in 
years gone by did not have a particularly 
high rating you could say. The fact that it 
is now elevated to a new level can be 
traced to a minister who has done a lot of 
things that past ministers have either not 
chosen to do or simply have not done for 
other reasons. 

First, I would like to thank the minister 
for providing the opportunity for the op- 
position critics to be briefed before the 
estimates. This gave us an opportunity to 
discuss with his very able staff many of the 
programs that are coming forward and some 
of the expenditures that will be made in 
the new year. I don’t think this is neces- 
sarily a standard practice. It may happen in 
other ministries; I don’t know. Personally, I 
found it very beneficial and again character- 
istic of, let’s call it the new type of thinking 
that the minister has. I would like to review 
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some of the work that he’s done in his 10 
weeks in office. I think much of it has been 
beneficial to the correctional system. 

Compared to his predecessors, he has been 
a man of action. He’s discontinued the use of 
coffee and imported fruit juices in all pro- 
vincial correctional institutions. To inject a 
personal note for a very brief moment—I 
come from an area of the province which 
produces tender fruits and therefore benefits 
from the use of apple juice and grape juice. 
Movement in this direction may be very small 
to many people, but I think it’s a positive 
action because it is indicating that at least 
one ministry of the provincial government is 
interested in promoting the products of agri- 
cultural Ontario in a very tangible way. I 
give the minister full credit for that. 

He has requested the royal commission on 
the northern environment to recommend that 
the ministry be granted cutting rights to 
Crown bush areas and marginal land in order 
to provide work opportunities for lawbreakers 
who would otherwise have to serve jail 
terms. I think we recognize the serving of 
jail terms is not always very productive in 
terms of rehabilitation. 

In co-operation with the Attorney General 
(Mr. McMurtry) the pilot projects to admin- 
ister the community service order program 
have been established and he has announced 
the closure of five old jails, including the Don 
Jail which the minister has described as “a 
festering sore.” 

The way the other three ministers who have 
occupied this portfolio in the past year have 
treated it is indicative of the impact he’s 
had on corrections in this province. One of 
his predecessors, Mr. Smith, was the minister 
at the beginning of the year and some have 
intimated to me that they didn’t know 
whether he really understood the problems of 
corrections at all. It is difficult for me to 
judge, not having been a member of the 
Legislature at that time, but I don’t think I 
would be inaccurate in saying that Mr. Smith 
wasn't rated as one of the top corrections 
ministers in recent years. 

He certainly did not seem to be in control 
when the coroner silenced him on the Strat- 
ford Jail incident. I would presume that no 
coroner would be able to silence the present 
Minister of Correctional Services. 

The other two seemed to be fill-in minis- 
ters. Mr. Meen coasted along until the elec- 
tion and then Mr. MacBeth was kind of a 
caretaker over the summer. I once called for 
the closing of the Don Jail, which was really 
reinventing the wheel because everybody else 
in the province who had any interest in Cor- 
rectional Services had called for the same 


thing, but both of them contended that the 
Don Jail could not be closed. I remember 
Mr. Meen said to the House it wasn’t prac- 
tical and he lectured the House last April 19 
on how government had to be realistic. We in 
this party agreed, and we still do, although 
his conception of reality and ours were prob- 
ably totally different. 

One commentator referred to this explana- 
tion as “compost” and characterized Mr. 
Meen’s general approach the following way: 
“He has the style of a teacher who com- 
mented on an autistic child huddled all day 
under her desk, “Works well on her own’.” 

Mr. MacBeth stalled for time, and upon 
receiving the report of the Toronto building 
commissioner and fire chief declaring the Don 
a dangerous fire trap, he dismissed the prob- 
lem in a callous—and I thought rather 
cavalier—fashion with the comment, “The 
Don Jail is no more a fire hazard than any 
other old jail in Ontario.” I think this com- 
pletely missed the point. 

To make matters worse, and perhaps to 
prove he was right, he arbitrarily doubled the 
number of prisoners in the new Metropolitan 
Toronto’ west and Toronto east detention 
centres. In addition to the overcrowding in 
the deplorable Don, there were to be over- 
crowded, depressing and dangerous lockups 
in Scarborough and Rexdale as well. What 
was the point of spending $30 million to 
design and build two new jails with a reason- 
ably civilized amount of space, light and 
privacy, only to suggest that a space intended 
for 200 be crammed with 340? 

Perhaps the minister can enlighten us as to 
whether he’s proceeding with this hare- 
brained idea, although I think the minister 
indicated that there could be some accom- 
modations made that would not be out of 
line in this regard. 

Perhaps the closure of the Den Jail will 
only exacerbate the crowding in the two new 
facilities. In all seriousness, I would be 
pleased if the minister would tell us how he 
will approach transportation and relocation 
difficulties. There are obviously going to be 
problems and I am sure later he will indicate 
in detailed remarks how he will approach 
them. 

While I’m speaking of the Don Jail, I'd 
like to say I watched the minister’s interview 
outside the House. I thought it was a very 
colourful and interesting interview. I would 
like to ask the minister if he has given any 
further thought or consideration to preserving 
the building as an historical monument. I 
suggest I might know the answer to that, 
but there certainly has been a lot of com- 
ment in that regard. I know the minister said 
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earlier that he doesn’t see merit in this pro- 
posal. Has he reconsidered after certain rep- 
resentations have been made to him? 

As the minister no doubt knows the jail was 
designed by William Thomas, who is known 
for his classically-oriented designs. Other 
structures designed by him include the St. 
Lawrence Hall, St. Michael’s Cathedral in 
Toronto and the Brock monument in Queens- 
ton. A case could be made for the preser- 
vation of this building, particularly certain 
portions that might be either architecturally 
beautiful or beneficial. No doubt the minister 
will have many «colourful remarks to make 
on that issue. 

Before I leave this subject, I’m wonder- 
ing if the minister could say precisely, and 
I know it’s difficult, when the royal com- 
mission report on the Don Jail will be 
finished? This commission was_ established 
in November 1974 to investigate allegations 
of brutality in the Don Jail. Instead of being 
a short study which might have precipitated 
some changes at that time, it turned out to 
be a long inquiry which cost—and correct 
me if I’m wrong—something like $655,000 
by the end of March 1976. Because of the 
inordinate length of time that the commis- 
sion has taken, the mandate has been com- 
pletely undermined. We would assume that 
by ithe time the report is written, the 
alleged mistreatment will be almost ancient 
history. 

During the past year we have had some 
reports of violence at the Don. I know the 
minister dealt with this in one of his state- 
ments. Previous ministers have assured us 
that there is no goon squad there but I was 
wondering if the present minister has satis- 
fied himself beyond all doubt that the con- 
ditions are such that we will not see an out- 
break of violence or hostage taking—at least 
that those conditions have been minimized in 
the Don Jail. 

This brings me to a more general point 
which is central to modern corrections. This 
again is nothing new; many people have 
said that custodial care is very expensive and 
often ineffective. I understand it costs in 
excess of $12,000 a year to keep someone 
in jail and rehabilitation seems to be a 
rather tarnished idea. 

The return rates of prisoners show that 
custodial care does not allow for proper 
social reintegration. Therefore it is incum- 
bent upon us to seek cheaper and more effec- 
tive alternatives and to use them as much 
as possible. We’re not yet in a position to 
know which types work best. I realize we 
must be creative and we must experiment. 


Again, I give the minister credit for being 
prepared to experiment, although I think 
he recognizes, as we all do, that society 
will have to accept some of the risks and 
responsibilities that go with these innovations. 
Since crime is a problem whose causes are 
deeply rooted in social action, it’s right that 
society should be prepared to do so. The 
minister can certainly count upon the back- 
ing of this member and, I’m sure, of the 
official opposition, in his efforts to be in- 
novative and to take those kinds of risks. 

There will always be a need for some 
institutional measures and _ custodial pro- 
grams for groups of offenders who are bad 
risks. However, I have a few suggestions 
that perhaps could be raised at this time. 

The possibility of converting old structures 
instead of building new ones has been raised. 
The minister has said that some of the older 
structures in this province are, in fact, in 
good shape and shouldn’t necessarily be 
closed down because they’re old. 


[10:30] 


(Prior to the announcement of the closure 
of the Don a Toronto architect was asked to 
locate and cost downtown alternatives to the 
Don Jail. He found at least five buildings 
which could be renovated for maximum and 
minimum security use. One could buy the 
shell of the building and replace the inside, 
ending up with a safe, fireproof, efficient jail. 
The cost of the acquisition and conversion 
would be no more than a new building in 
most cases, and perhaps less in many cases. 

The main advantage of such a scheme is 
that it would be possible to locate the jail 
near the court and near the family and next 
of kin. Studies have shown that if a jail is 
not on a public transportation route, chances 
are that few people will visit the inmate. I 
think the minister recognizes as well as any- 
one the importance of having the family 
maintain a relationship with the inmate to 
make his reintegration with society easier 
and to help him maintain some sense of self 
worth. 

Since the cost difference between maxi- 
mum and minimum security cells is huge—I 
think it was the minister who indicated that 
this costs more to build than a luxury hotel 
suite—it’s very important to distinguish the 
first-time offender, or the man on bail, from 
the fellow who is returned to the institution 
many times. In this connection, perhaps the 
minister would advise us as to how the in- 
habitants of the Don Jail are going to be 
sorted out, taking into consideration that 
there will be those who are on remand and 
those who are more serious offenders. 
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I know the minister has committed him- 
self to presenting to the Legislature and to 
the public the report of the Ombudsman on 
the correctional services in the province of 
Ontario. This is a positive step and I think 
we are reassured that everyone will be able 
to examine the report very carefully. 

There are some alternatives to official 
custody. I suppose I’m in a position to ask, 
“Why didn’t you do it before?” because the 
minister has taken the bull by the horns and 
is doing a lot of these things now. You've 
almost spoiled the estimates for the oppo- 
sition, Mr. Minister, by doing things ahead 
of time, things we hoped to suggest to you 
and then have you implement. Many mem- 
bers of the opposition, and indeed members 
for your own party perhaps have suggested 
these in the past. I know those in your own 
ministry have suggested these changes. I 
think they’re quite beneficial. 

One of the problems is that we have to 
evaluate these measures quickly to decide 
whether they are going to work. In the past, 
some of these alternatives have been put 
into effect and then studied to death so that 
after five or 10 years, somebody found out 
that they were not working but they were 
nonetheless studied and studied again. I 
recognize that you’re not going to be 100 
per cent accurate in doing this, but you 
should develop some method of evaluating 
the programs that you are bringing forward 
within a reasonable amount of time. You 
could then chuck out those that aren’t work- 
ing and maintain those that are. A rather 
interesting concept is the work gang, or 
what people unfairly called the chain gang. 
I know the minister rejects that term and 
we certainly do as well. My concern is—and 
I’ve expressed it to members of your min- 
istry and was given assurances that this 
wasn't going to happen—I think we have to 
be absolutely certain, in times of high un- 
emplovment, that potential jobs are not 
being lost. 

With his background, I know the minister 
is concerned about employment and _ that 
those who are in institutions are not re- 
placing others. I would be concerned that 
the unions would be contacted so there 
could be a concrete definition of those jobs 
that wouldn’t otherwise be done and which 
haven’t been done in the past and which, 
realistically, wouldn’t be done in the future 
by regular employees of the provincial 
government. 

I didn’t really grasp whether these people 
on road gangs are to be paid. The report on 
the Georgia gangs indicates that since there 


is no pay, some inmates have taken to prosti- 
tution to earn pocket money. We certainly 
would not want to see this situation in the 
province. The minister may want to elabo- 
rate a little further on that. 

Looking generally at your approach to the 
incident in the Barrie jail, I would comment 
that it was a rather positive reaction. I 
suppose in some cases we can understand 
why we have incidents of this kind. It is 
because of overcrowding and perhaps other 
conditions you are trying to alleviate in the 
year ahead. 

But I think that where the compliment 
comes in is the fact that you have dealt with 
this in a rather firm manner, indicating pretty 
clearly to inmates in the province what you 
are prepared to tolerate. I think the public 
would back this; I think that fair-minded 
members of the opposition would back this if 
we were assured the conditions that precipi- 
tate these kinds of outbreaks were not that 
serious, and the minister has indicated that 
in his opinion they were not serious in the 
Barrie incident. 

I would be interested in the closing of cer- 
tain jails. I discussed this with your ministry 
officials yesterday and was relatively assured 
there would not be major problems of trans- 
portation. I know you can get into a very 
large budget now in the province with trans- 
porting back and forth to court prisoners who 
are remanded. If I understand it correctly, 
your ministry is charged with this cost and 
we may want to explore how that may be 
assigned to another ministry. Ultimately, the 
cost is going to come from the taxpayer, we 
all know that, but we may want to examine 
where that cost can be best assigned to show 
what the real cost is. 

We had a very vivid description of the 
Kitchener jail in the House and it is under- 
standable that we would want to close it 
down. It was a dungeon. Some of the jails, I 
recognize, are also located in prime locations 
for redevelopment within a municipality and 
we might well want to move them, if not 
right out of the city at least to another loca- 
tion not so prime for development. We would, 
of course, want to be assured, as I think you 
have attempted to do, that those employees 
who are displaced by the closing down of 
any of your jails in the province would be 
suitably redirected—that there would be no 
loss of jobs. I must say that I am assured by 
that fact because I don’t think you are pad- 
ding. It is not a matter of padding—trans- 
ferring them from one place to another. 
Obviously you have certain institutions where 
you feel the staff complement is perhaps not 
up to what it should be and this is certainly 
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a way of overcoming those shortages of per- 
sonnel in certain institutions. 

I am sure we will explore this in one of 
the votes as we proceed, but I am interested 
in some of the changes that are being made 
in the training of employees for your minis- 
try, particularly the correctional officers 
themselves. I suppose at one time, many 
years ago, you just took somebody off the 
street and said, “This is your job.” I think we 
would be going back in history if we were 
to say that. We see improvements as we go 
along. One of the things I suppose we could 
caution against, and I would be interested in 
the minister’s comment on this, is over- 
qualifying or over-educating some people for 
jobs, if there is such a thing. Maybe some- 
times that can happen in the quest for per- 
fection in correctional officers—over-qualifying 
in certain academic areas perhaps and not 
in the areas of relationships between human 
beings. 

I am intrigued—and I don’t know why I 
should be because it is happening in other 
areas—by the substantial cost the minister 
had claimed in saving of energy just through 
using some common sense in the institutions 
he serves. The ministry is making a sincere 
effort to save energy simply by turning out 
the lights at certain times, lowering tempera- 
tures at certain times, closing windows, 
things that we didn’t think were particularly 
important in the past. I suppose eventually 
you will get into insulating. I think that’s 
pretty positive in saving money because that 
money can then be directed back into the 
kind of programs that would be most bene- 
ficial to the Ministry of Correctional Services. 

I was interested in your comments about 
the Ombudsman’s office and its importance. I 
think that is a pretty reasonable statement— 
perhaps daring statement would be better— 
for a minister to make. I’m surprised he 
should be so supportive of the Ombudsman 
who is probing his institutions as an outsider. 
I think you are breaking new ground in doing 
that. I can’t think of another minister who 
would be particularly happy about the Om- 
budsman coming in and investigating on the 
basis that he has people who obviously in 
many cases are going to have problems of a 
rather trivial nature. 

I don’t share entirely the minister’s en- 
thusiasm for this. I wonder what effect it 
eventually could have on the morale of his 
employees who might feel, rightly or wrongly, 
that every time they turn around somebody 
from the Ombudsman’s office is going to be 
second guessing an action they have taken. 
I think there are good safeguards in this 
regard but I think that is one thing we 


always have to watch for—the effect on 
morale. 

There have been changes in our society 
that the police have noticed. They claim 
that their morale is lowered by the fact that 
we tie their hands in many cases. Whether 
it is justified or not is a matter of subjective 
evaluation. But I would caution that. There 
are some employees of your ministry—I don’t 
think this is necessarily widespread—who 
would be concerned that the pendulum 
might swing too far the other way—in 
favour of inmates’ rights, as opposed to the 
rights of correctional officers to take what 
they feel is appropriate action. 

I note that through the education pro- 
grams of your ministry and through the con- 
sultations they have with their employees 
that this can be overcome. Nevertheless this is 
something I think we have to keep in the 
back of our minds as being rather important 
in maintaining the morale of the employees. 

I would be interested in your comments 
on the transferring of youth services to the 
Ministry of Community and Social Services 
which I think was a positive step. Your 
ministry officials have informed me that they 
still, I guess you call it buy back some 
services from your ministry. This probably 
makes sense, particularly in the field of 
computer services which were rather ex- 
tensive in your ministry and wouldn't be 
nearly so comprehensive in the Ministry of 
Community and Social Services for the entire 
group that they would look after. 

Lastly I would like to look at your com- 
ments about wanting to take over the federal 
parole system entirely so that we would have 
only one parole system. Do you feel that 
would be a step towards having one system 
of corrections in a province where at the 
present time we have two systems operatin 
—separate federal and provincial institutions! 

We recognize there would be problems. I 
have been informed that you are dealing with 
two different unions. You are dealing with 
two different levels of government and sets of 
employees in terms of their promotions and 
so on. But I'd like to know what you might 
see ultimately as steps towards either one or 
the other taking over—I think you suggested 
the province would be best in this regard, and 
I'd expect you would say that anyway, al- 
though I think you are frank enough to say 
the federal government if you thought it 
could do a better job. So, I would be in- 
terested in you elaborating on that as we 
get further on into your estimates. 

So, Mr. Chairman, I thank you for this 
opportunity to make these comments. I think 
that perhaps more than in the past they have 
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been rather positive and that is to the credit 
of the present minister. We will be watching 
him carefully of course as the months go on, 
but we are pretty pleased at the present time 
at some of the actions that he has taken. 


Mr. Chairman: I wonder if before we hear 
the minister’s remarks in reply to the Liberal 
critic if we can go on and have the opening 
statement from the NDP critic. 


Mr. Davidson: Thank you, Mr. Chairman. 
If my remarks sound very similar to those of 
Mr. Bradley it is not because we sat down to- 
gether but because I suspect we are on the 
same train of thought. It seems only appro- 
priate that I open my statement by offering 
congratulations both from myself and from 
the New Democratic Party to the new, but 
already heard of, Minister of Correctional 
Services. I wish to assure both him and his 
staff that as a party we will support any 
proposals which we feel of merit and of 
course we will be critical in areas where we 
feel this ministry is lacking in programs or 
has taken what we consider to be a back- 
ward step. 

Like the minister, I too am relatively new 
to the field of correctional services, this being 
my first attempt to question the estimates or 
to offer what we feel to be constructive 
criticism. Although there may be those who 
look upon Correctional Services as being a 
lesser ministry I can assure you that I am 
not one of them. Any time one is dealing with 
a human element in society, when they have 
the responsibility of care and treatment for 
these people, then to my mind that ministry 
takes on a top priority position within govern- 
ment circles. Because of its very nature it 
should have, not only among members of 
this Legislature but throughout the general 
public as well, a much higher profile. It would 
appear that the minister also adopts this at- 
titude and we applaud this. So perhaps a 
great deal of the misapprehension now sur- 
rounding this ministry throughout society can 
be overcome. 

[10:45] 

The minister has, in his short time in office, 
carried out several moves which we feel are 
beneficial. Needless to say, however, they 
could create problems and we would hope to 
put some of these problems before you today. 

Certainly one cannot be critical of the 
announcement to close down the old section 
of the Don Jail and have it torn down. We 
congratulate the minister for this decision 
and support his proposal that the building 
should not be left standing, but rather that 
it should be levelled as soon as possible. No 
doubt there are those who would argue 
against this move, but our position is that the 


only memories such a building could hold 
would be those that would sooner be for- 
gotten. 

Similarly, we can find no fault in the an- 
nouncement to close the Simcoe, Orangeville 
and Kitchener jails. These also have served 
their purpose over the years and were long 
overdue for closure or replacement. Certainly 
in latter years, their atmosphere contributed 
not one jot to the possible rehabilitation of 
anyone confined within their walls. To have 
allowed them to remain in service would 
have been an affront to all that the ministry 
supposedly stands for. 

Our concern for the jobs and the welfare 
of those persons working within those insti- 
tutions was allayed somewhat by the minis- 
ter’s statement, reconfirmed during yesterday's 
briefing, that all staff affected would be 
offered employment by the Correctional 
Services ministry in other institutions. We 
trust that this commitment will be honoured, 
and that only those who do not wish to 
transfer or move will find placements. In 
other words, no layoffs will occur as a result 
of the closures. 

Speaking to the issue of jail closings, I 
would be remiss if I did not, as the member 
for Cambridge, discuss with you some of the 
concerns regarding a jail opening. I’m speak- 
ing, of course, of Churchill House, located 
on the former Grandview School property in 
the city of Cambridge. 

When the then minister, John Smith, an- 
nounced the closing of Grandview as a 
juvenile institution, he announced _ that 
Churchill House, a maximum security unit, 
would be used, and I quote his words, “as a 
backup detention centre.” It is in fact about 
to become a full-scale maximum security in- 
stitution and I feel it only proper to tell you, 
Mr. Minister, that the people of Cambridge 
do not like that idea at all. In fact, they feel 
betrayed. No one is able to recall when a 
change in policy was brought to their at- 
tention or, for that matter, discussed with the 
members of city council. The first indication 
that such a move was to take place was, I am 
told, on the very day you made the announce- 
ment to close the Kitchener jail, and they look 
upon this as a breach of faith by your 
ministry. 

On Wednesday, July 6 of this year, I raised 
a question with the then acting minister, 
Solicitor General John MacBeth, as to the in- 
tentions of the ministry regarding Churchill 
House and Grandview School. I was informed 
that he had no knowledge of the matter and 
that he would get back to me. On Thursday, 
July 8, 1977, Mr. MacBeth refused to rule 
out total conversion of Grandview School for 
the use as an adult detention centre. On a 
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supplementary question, I requested that if 
further conversion were to take place, that he 
would first consult with the council of the 
city of Cambridge. This he also refused to do 
and answered in the following manner: “I 
don’t think I can bind the hands of any future 
minister for certain, although we will keep the 
request in mind and do our best.” 

The only question now, Mr. Minister, is 
who failed to keep the matter in mind—Mr. 
MacBeth or yourself? Surely if such a drastic 
policy change were to take place, the first 
people to be consulted would be the city 
council, Unfortunately, this was not the case 
and I can only suggest to you, Mr. Minister, 
that somewhere in your ministry there is a 
breakdown of communication, As a result of 
this, we now find that the mayor, the council 
and the citizens of Cambridge are outraged 
and rightly so. 

Had the matter been raised with council 
prior to your announcement, had your min- 
istry taken the time to make the citizens fully 
aware of the safeguards you intend to imple- 
ment, perhaps then the repercussions that are 
now taking place would not have occurred. 
Instead, you charged blindly ahead with a 
program that no one but the ministry was 
aware of. Be it your program or not, you 
are the minister responsible for its imple- 
mentation and the only one who at the mo- 
ment must be held responsible. 

Another matter of concern in our com- 
munity is the building of the 20-foot high 
wall around the proposed complex. I can 
only guess that your reasoning is that this 
would make the whole proposal more accept- 
able in terms of safety. But here again there 
was no consultation. Here again the decision 
was made without anyone being aware of it. 

The city council and in particular the 
mayor would like to know who it was that 
requested a 20-foot wall to be built around 
Churchill House. The reasoning behind such 
a question has merit. Surely it is bad enough 
to suddenly realize that you are putting a 
maximum security institution right in the 
middle of a highly populated city. This in 
itself creates anxiety among the citizens. But 
then to emphasize the fact by building a 
20-foot wall around the complex—imagine 
then the concerns and anxieties that are 
raised. As I mentioned earlier, a little con- 
sultation, a little public relations, and you 
could have possibly have overcome these 
fears. 

While on the subject of the Grandview 
property, perhaps you can inform us as to 
what plans you may have for the other 
buildings and land which remain unused. 
My reasons for asking such a question should 
be obvious for, again referring to the orig- 


inal statement by John Smith, “Grandview 
School will then be upgraded and altered 
by an inmate working group for eventual 
full use as an adult training centre for young 
men. I for one found that statement to be 
rather ridiculous, in that major renovations 
had already taken place at Grandview to 
convert it to a co-educational juvenile insti- 
tution. 

For example, renovations to the building 
other than Churchill House were in the 
neighbourhood of $100,000. This included 
renovations to the washroom areas, showers, 
living quarters, lounges and entrance ways. 
Approximately two years before closure as a 
juvenile institution, a swimming pool was 
installed at a cost of $35,000 to $45,000 to 
the taxpayer—a pool which, I might add, has 
seldom if ever been used. As the institution 
was to become a_ co-educational juvenile 
facility, another $100,000 to $250,000 was 
spent by the ministry to make the necessary 
alterations for this purpose. In addition, the 
arena and lounge area were also updated 
and improved and although I do not have 
figures on this, I am told that the cost was 
also substantial. Then the place was closed 
out as a juvenile facility. 

My question to you, Mr. Minister, is: After 
having spent all of that money, taxpayers 
money, what does your staff intend to do 
with all of those remaining facilities? A 
request by the municipality to utilize the 
arena and pool was turned down. There are, 
in addition to Churchill House, a number 
of other buildings on the property which 
now stand empty and which have recently 
heen renovated at great cost to the taxpayer. 
Our main concern and our question is this: 
Do you intend to expand the remaining 
facilities at Grandview into an adult deten- 
tion centre? If not, are you going to follow 
through and convert it into an adult train- 
ing centre for young men? Failing both of 
these, just what are the intentions of your 
ministry with regard to the remaining facil- 
ities on the Grandview property? 

Another thing that I might raise is that 
youre talking about transfer of staff. When 
it was closed out as a juvenile institution the 
announcement said that 43 of the staff who 
were presently at Grandview would be kept 
on and would be part of the jail staff. Now 
you are transferring an additional 32 people 
from the Kitchener jail. 

Id like to know if you are telling me that 
we now are going to have 75 employees to 
look after a building that holds 62 inmates. 
If not, what do you plan to do with the 
people who are already in that institution, 
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if you intend to transfer the full complement 
of 32 employees from the Kiltchener jail? 

I'd like to get into the area of the pro- 
gram known as community service orders, 
Here we are a little bit concerned as to 
how the program is to be implemented. The 
program, of course, is not new. Perhaps it is 
to Ontario, but certainly it is not new to 
society, having been established in other 
jurisdictions such as Britain and Saskatche- 
wan for a number of years. In fact to be 
honest, the program has been in effect for 
approximately two years in Peterborough 
under the direction, as I understand it, of 
Judges Collins and Batten. Needless to say, 
it has been carried out without government 
direction and was a result of the lack of 
government initiative in this area of correc- 
tional services. 

Although we support the concept of com- 
munity service orders, or make-work proj- 
ects, we find it necessary to raise several 
questions as they relate to the program. 
First of all, are you planning to use place- 
ment and probation officers in the overall 
assessment as to where these people should 
be placed? My reason for asking this is be- 
cause although a judge may rule that a 
person should work off his or her sentence 
in a community, it is left to the community 
to find appropriate work for that person. By 
utilizing the services of a probation person, 
the type of work the person is most suited 
for could readily be assessed. What happens, 
for example, if a person is assigned to do a 
certain type of work and is, for reasons not 
known or stated, unable to carry out the job 
to which he or she has been sentenced? Is 
the offender then charged with a breach of 
probation, a charge which could very well 
end in a return to jail? 

Who is it who determines that the work 
to be performed by these persons could not 
be considered, under other circumstances, a 
job for which remuneration should not be 
paid? In other words, are we to guarantee 
that work performed through community 
service orders would not be work normally 
carried out by a hired person within the 
community? I for one would be appalled 
to think that this ministry was using this 
program to justify the financial cutbacks to 
municipalities, providing persons to do the 
jobs of those who may be layed off as a 
result of such cutbacks. What is that you 
are actually planning in the direction of the 
work orders? 

As mentioned earlier, we favour the 
concept of community service orders, but 
only if carefully thought out and imple- 
mented properly. We are well aware that 
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the savings to the taxpayer could run into 
the millions of dollars, given that it costs 
approximately $15,000 a year to house an 
inmate in an institution while supervision 
of a person on a community service order 
is around $875 annually. 

It is our belief that the program will 
benefit both society and the offender if 
carried out in a proper manner, On the other 
hand, we are a little concerned regarding 
the announcement of the establishment of 
inmate work gangs who will carry out work 
in various communities, Certainly we see 
no problem in inmates working, for we rea- 
lize that in many cases it is a form of re- 
habilitation. 

The situation in Guelph, for example, is 
one in which we are in total agreement. 
Here the inmates, as you are well aware, are 
allowed to go out to work, belong to a 
union, earn their own keep and learn that 
the honest work does, in fact, have its 
rewards. If, on the other hand, the inten- 
tion is to provide the type of work which 
is looked upon as an additional form of 
punishment, then the whole program could 
very well backfire and destroy the very pur- 
pose for which it was created. Perhaps, Mr. 
Minister, you could expand further on just 
what it is you have in mind for these work 
gangs. 

Again we must raise our concern that 
work carried out by these persons should 
not, in fact, be work that could very well 
become a normal job within a community. 
We are also concerned that this type of 
program could very well create a backlash 
in areas of high unemployment. Here again 
we caution you to use your good judgement 
as to where and how these work groups are 
to be used. 

I would like now to go into the areas of 
probation and parole which I don’t believe 
Mr, Bradley touched upon. If you are going 
to have fewer people in jail and more out 
on work orders, do you plan to hire more 
probation officers? The reason I ask this 
question is because at the moment, even 
though your briefing book indicates that 
the normal case load for probation officers 
is running somewhere around 90, there are 
areas within the province of Ontario—and I 
will go into that a little bit later—where the 
case load is anywhere from 130 to 1385 
persons. If you are going to have people 
out on work orders, surely this case load 
is already too high. I would like to know 
if you are going to take on more probation 
officers, 
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Another. problem with probation officers 
of which I have learned from having talked 
to some of them is that they feel they are 
being encouraged somehow or other to be- 
come control agents rather than parole officers. 
Many of them have the sense that they 
should use all of the legal sanctions avail- 
able to them to have some of the people 
under their jurdisdictions put back into jail. 
As far as I am concerned this induces low 
morale in probation people, given the people 
that they have to handle. I would like your 
feelings on how this could ‘be turned around 
so that the probation officers we have are 
able to carry out their work in a manner 
they feel is proper. 

Getting back to case loads, I will give you 
an example of an office that I am referring 
to. The Mississauga office doesn’t even have 
an office, to be honest. One day a week, | 
believe it is, they use an office in the court- 
house. Apparently they are getting booted 
out of that office by whoever it is who made 
that decision, and the probation office is 
going to be moved to Brampton. You have a 
situation where, in a community of approxi- 
mately 222,000 people—and it’s a community 
that is growing by approximately 40 per cent 
per year—you will have no probation office 
as such. The co-ordinator there now, for 
example, carries a case load of 101 persons. 
There is one probation officer working out 
of that office who has a case load of 156. 
The average in the Mississauga area is 130 
to 135 cases per probation officer. 

The probation people working in that 
area have been trying for the last two or 
three years to find themselves an office 
through either your own ministry or the 
Ministry of Government Services. They have 
been unable to do so. 

One of the difficulties you are going to 
find, if the people do have to go to Brampton, 
is that there is very little if any public 
transportation that goes up into that area 
out of Mississauga. The people then will be 
receiving assembly-line care. The probation 
officers will be receiving unfair criticism, 
not only from the people with whom they 
work, but also from the general public. 

I don’t think this is a situation that should 
be allowed to continue, Mr. Minister, I 
would ask you to take a very serious look 
at the situation in Mississauga and in other 
areas where this kind of problem has de- 
veloped over the years. 

Again, I don’t blame you. I realize that 
you are new to the ministry and that it is 
probably something that has been happening 
for some time. But I would like to make 


you aware of it and I would like you to 
take a good close look at it. 

I also would like to find out if you are 
giving any consideration to the establish- 
ment of probation hostels, which is a pro- 
gram that we feel would be beneficial to 
Correctional Services programming. I would 
like to get some indication as to what kinds 
of community programming, other than 
community service orders, you have in mind 
for the expansion of your ministry within 
the various communities. 

There are several other questions I would 
like to put to you at this time. Perhaps you 
can comment on them: I would like to know 
what progress is being made with the negotia- 
tions being held between your ministry and 
the federal government with regard to Bill 
C-51 and your views on that. 

I would also like your comments on the 
advisory report on female offenders which 
was published early in 1977, a report which 
put forward two proposals, the first one being 
that the women’s prison in Kingston be closed, 
that regional institutions be built and that 
there be an interchange of services or services 
on a buy-back basis; the second proposal be- 
ing that the Kingston women’s prison be 
closed, the province becoming responsible for 
all women offenders and that the federal 
government would redefine the method of 
payment. 

[11:00] 

I'd also like some comments on your feel- 
ings as to the implications if the 16- and 
18-year-olds were taken out of Correctional 
Services and put under ComSoc. Maybe I 
could have some information too on the 
activities between deputy ministers of the 
various provinces and the meetings they're 
conducting regarding correctional services. 

I'd like to thank you again, Mr. Minister, 
for providing us with the briefing material. 
I think it was excellent. I’d like to thank your 
staff also for having given us whatever infor- 
mation we asked for yesterday. We felt we 
were quite prepared on our own and didn’t 
want to take up too much of their time but 
they were extremely helpful on the questions 
we did have. We'll be discussing other things 
as we go through the vote. 

Mr. Chairman: Thank you, Mr. Davidson. 
I wonder if the minister would like to reply 
to Mr. Bradley’s and Mr. Davidson’s opening 
remarks. 


Hon. Mr. Drea: Perhaps I can deal with 
the situation at the Don Jail. That’s a very 
specific problem that seems to titillate the 
whole world. Then Yll come back and we'll 
discuss the situation at Cambridge. By the 
way, your community is hardly outraged, Mr. 
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Davidson. Your mayor and the administrator 
were with me until about 9 o'clock last 
night. They stuck me for the dinner bill. 


Mr. Davidson: Is that how you pacified 
them? 


Hon. Mr. Drea: No. Oh no, no. 

We'll come back and discuss the Cambridge 
situation. Both of these situations are very 
specific and I don’t think they'll carry over 
into other aspects of the vote. Some of these 
others will virtually carry on all the way 
through. 

First, with regard to the Don Jail. It is 
my firm conviction that if the old Don Jail 
can be used as a jail on the morning of 
January 1, 1978, the courts will put 252 in- 
mates in there. The simple fact of the matter 
is that on December 31 of this year, the old 
Don Jail is going to cease to be a jail. I think 
it only fair to point out to the taxpayers that 
there is no heating system in the old Don Jail. 
The reason for that is when Metro built 
what’s now known as the Toronto jail, or the 
new Don Jail, which will stay, Metropolitan 
Toronto was so convinced that the Don 
would be gone in a year or two that they 
stripped out the old boilers and said they 
could temporarily buy heat from the steam 
plant at the Riverdale Hospital. The Don 
has more lives but I am going to end the 
last life. I think everybody can understand 
why. 

First of all, in terms of the ultimate 
destruction of the Don Jail, I am not the 
person to talk to. As of the evening of De- 
cember 31, my ministry will be out of the 
Don forever. It reverts to the Ministry of 
Government Services. As you know, I’m just 
a tenant. It will be up to my friend, George 
McCague. I can tell you George shares my 
feelings exactly. 

The mayor of the city of Toronto met with 
me yesterday and asked me if I would con- 
sider not pushing Mr. McCague into a winter 
demolition, so that a feasibility study might 
be done as to what possible use there could 
be for the old Don Jail. I think, as a matter 
of fact, your caucus asked the same question. 
I think in fairness to the opposition caucus, 
they spelled out very, very carefully in the 
letter that they considered the whole place 
very repugnant, but they would wait for a 
couple of months or so—provided there was a 
guarantee it would not be used as a jail. 

I informed the mayor of the city of 
Toronto yesterday—presumably he has gone 
back to Mr. McCague—there were certain 
terms and conditions. The first was that I 
am not going to pay for any heat, nor have 
I any authority to pay for any heat, after 
December 31. Actually, in terms of the pipes 


freezing, all the pipes in the premises would 
have to be replaced if it was to be used for 
anything else anyway. So whether they’re 
frozen and burst pipes or just rotten useful 
pipes is of academic interest. 

There is a rodent problem in the area. 
Those drains go all the way down into the 
banks of the Don River. They’re very, very 
old. They’re not the type of drain that’s in 
Riverdale Hospital or in the new Don Jail. 
I pointed out to the mayor that were that 
building to remain standing for any sub- 
stantial amount of time, I would hope the 
city would put in a daily rat control pro- 
gram. 

Over the years, vermin have got into the 
walls. As I understand it now, there is a 
thrice weekly spraying program done by us 
to keep that under control. I pointed out to 
him even if the heat goes off, if the vermin 
control program ceases suddenly the vermin 
will increase at an alarming rate, This has 
repercussions not just for the demolition 
crew, but for the houses in that neigh- 
bourhood. Many of the residents are very, 
very concerned about those two factors. 
Though they want the place down, other 
demolitions in the past in that particular 
area, in proximity to the Don River, have 
resulted in the problem of rodents fleeing 
the demolition and so forth. 

All of the inside of the building—no 
matter what anybody decides—is a jail. The 
metal doors, the grates, the grilles, the boiler 
plate around the death cells, the gallows— 
that all belongs to me. Those must start 
going out. If those doors aren’t out of there, 
somebody three months from now will want 
to reopen the place. 

Furthermore, there was to be an agree- 
ment with the city that in no way, shape 
or form would they impede certain events 
that are going to take place on December 
31; the most notable being that the gallows 
—including the trap, the hook and all the 
other things—is going to be out of there that 
afternoon. I am prepared to tell the Min- 
ister of Government Services—because tech- 
nically it’s his property—where it is going, 
but I'm not going to tell anybody else, and 
I can guarantee you by midnight of that 
night, al] of that gallows will be destroyed. 
I’m not going to get into the souvenir busi- 
ness. It was the last gallows to be used in 
Canada and there maybe a tendency to try 
to make it a collector’s item. 

Finally, the building is a fire trap. The city, 
if they want to leave it standing for even a 
study for two or three months is going to 
have to provide security. We operated it 
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seven days a week, 24 hours a day. The top 
three floors are wooden floors with one 
wooden staircase. There is no sprinkler sys- 
tem in there. They are going to have to 
put security people in there otherwise a 
careless mistake such as a workman’s torch 
or some hazard—you never know in an old 
place like that. A fire would not go through 
the walls, but I don’t think the chronic care 
patients at Riverdale Hospital should be 
treated to a major fire. 

If the city was prepared to do those things 
and to pay the bill, then I told the mayor 
of the city of Toronto it will have to be the 
first bill the taxpayers of the city of Toronto 
will pay. It will take $4 million at least to 
bring that institution up to a minimal public 
use standard. I’m talking about the fact that 
there would have to be a sprinkler system 
put in all the way through. Every pipe 
would have to be replaced. Every piece of 
electrical wire would have to be replaced. 
The drains would have to be replaced. The 
floors would probably have to be covered 
with steel or some other type of fireproof 
material. . 

There would probably have to be new 
staircases built in there. It is one thing 
to be able to get inmates who are subject 
to discipline down a narrow flight of stairs 
if anything happens; it is another situation 
when you have a middle-aged couple. They 
would have the gravest difficulty getting out 
of that place if anything happened. Finally, 
it will cost at least $1 million a year to 
operate—that is by the city of Toronto. 

People are under the impression that the 
whole area would be levelled. The Toronto 
jail, or the new part, is entirely self contained 
—it has its own furnace, air conditioning and 
what have you and is’ a normal institution. 
That is going to remain. Furthermore, to just 
partially answer another one of your ques- 
tions, it will not have any short-term sentence 
prisoners, because its entire capacity will be 
used for remand prisoners who have been 
denied bail. The obvious reason is that most 
of their offences must be tried in either 
county or high court and that’s downtown. It 
would be ludicrous to start transferring 
people. So the Toronto jail, the new part, 
will be entirely a remand centre. 

I also pointed out to the city that the old 
governors house is now a community re- 
source centre, or a jail without bars. That’s 
a very, very successful program there. That’s 
going to continue, so we are not going to 
turn that—nor could we, because somebody 
else uses it—into an historical exhibit. 

I think I have told the city my feelings. 
I still regard the place as repugnant. At a 


time when human services are being cur- 
tailed, when human services that might have 
come in aren't coming in, I really don’t think 
that the taxpayer is going to look very kindly 
upon someone who wants to preserve that 
piece of antiquity. 


Mr. Bradley: Has there been any _ initial 
reaction to your decision? 


Hon. Mr. Drea: The mayor thought there 
would be. You see, the city owns Riverdale 
hospital. Presumably the city would just tell 
Riverdale Hospital to put heat into the place. 
I think my friend, the Minister of Health 
(Mr. Timbrell), may have some concerns be- 
cause while the city of Toronto may have an 
interest in Riverdale Hospital, Mr. Timbrell 
pays all the bills. The city works committee 
were going to go and look at it and they 
were to go back and see Mr. McCague. 


Mr. McCague, as you know, has called for 
demolition tenders. That doesn’t mean that 
the place is going to go automatically, no 
matter what happens, on January 1. There 
are a large number of demolition contractors, 
large or small, on his pre-qualified list. They 
have to be informed that this job is in the 
offing and would they like to get the plans? 
A great many of those demolition contractors 
are relatively small. They have done demoli- 
tions for the province, but sometimes it is 
just one or two houses, or a small OPP de- 
tachment building, that type of thing, but 
nonetheless they are entitled to ask for the 
plans. 

When the demolition contractors who are 
serious answer they are going to need at least 
four to five weeks to study that place, because 
for demolition purposes it is not going to be 
a very easy job. It’s very well built. 

I also pointed out to the mayor that if the 
city wanted to consider saving the facade— 
the stonework on the outside, the design—I 
didn’t think there would be any difficulty. Mr. 
McCague has confirmed this. What we would 
be prepared to do as part of the demolition, 
would be to take those stones down, number 
them, and transport them to wherever the 
city of Toronto wants to rebuild that facade, 
if that is their idea. The mayor said that 
might be one of the alternatives they wanted 
to use. In any event, that’s up to them. 

All the trappings on the inside such as 
gargoyles et cetera which are of historic or 
architectural value, we will take out for the 
demolition contractor no matter what happens 
to the Don, but we will give them back to 
the historical society or whoever wants them. 

When I say that the inside belongs to me, 
{ am talking about the cell doors, the grilles, 
the grates, the keys, the locks, the death 
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cells and the gallows. Those cell doors and 
so forth will be taken to Millbrook, where 
we have a metal factory run by inmates. 
They will be recycled eventually. They will 
be stored there until there’s a new institu- 
tion being built. They will then be cut or 
trimmed to size and this will save a fair 
amount of money. The gallows will be de- 
stroyed and I am not interested in all the 
historians who want to find out where and 
how, but I can guarantee on the morning of 
New Year’s Day it will be gone. Mr. McCague 
will know where it was destroyed because 
technically that morning it becomes his 
property. Mr. McCague shares my views on 
what is to be done. 

[11:15] 

It is now up to the city. You have to be 
blunt with the taxpayers. You have to tell 
them the costs that are involved and they 
have to weigh them. At a time when certain 
very necessary human services are being cur- 
tailed and others are not coming on stream, 
that amount of money and the costs of 
operation will be of concern to the taxpayers. 
It is up to the city council. 

Mr. Williams: Mr. Minister, I just want 
this to be entirely clear. Was the purpose of 
the mayor’s visit to your office for an ex- 
ploratory discussion on possible alternative 
uses of the facility in areas that would be 
within municipal jurisdiction, or did he have 
a specific proposal for an alternative use of 
the facility? 

Hon. Mr. Drea: In fairness to him, all he 
wanted was some time to see if there might 
be an alternative use. They haven't got any. 

I know somebody somewhere said today 
that I gave the Don a stay of execution. 
That’s not true. It would have taken me a 
month or two to get all that steelwork out of 
there and get it transported to Millbrook. It 
would have taken the demolition people that 
long to make their bid, and I doubt very 
much they would want to start in the winter- 
time on a job of that magnitude anyway. 


Mr. Williams: Could I get further clarifi- 
cation? You indicated five difficulties involved 
in restoring the facility for an alternative use. 

Hon. Mr. Drea: These difficulties are just 
to have it standing there for three or four 
months. That’s for nothing. 

Mr. Williams: These are the conditions that 
would have to be complied with in order to 
keep the building operative for a temporary 
period? 

Hon. Mr. Drea: No, it wouldn’t be opera- 
tive. I want to make this clear. We will be 
out of there. 


Mr. Williams: Not as a jail, I realize that. 


Hon. Mr. Drea: Not as anything, because 
the connection between the old Don Jail and 
the one that is going to stay will be sealed 
off by December 31. There will be a build- 
ing that just happens to be next to a jail. 


Mr. Williams: That’s why I couldn’t under- 
stand your saying “these are the five con- 
ditions,” as though if these conditions were 
met, there would be a basis on which an al- 
ternative use would be considered. I am sure 
you didn’t mean that. But when I hear the 
term “conditions,” I understand that to mean 
that if certain conditions are fulfilled, some- 
body will be permitted to do something. 


Hon. Mr. Drea: No, the “certain condi- 
tions” are that the demolition will not pro- 
ceed at the earliest possible moment. The 
truth of the matter is that nobody has an 
alternative use for it. I suppose they want 
to look at the load-bearing walls and what can 
be done. They can’t do that very well as long 
as there are inmates in there and equipment 
is being transferred back and forth. 

I would be very remiss in my duties to the 
taxpayers not to inform the city of Toronto 
that if they intend to heat it, they are going 
to pay for it. I have no authority to do it. 
The Legislature and the public accounts com- 
mittee would have every right to come after 
me; I have no authority to heat it. They didn’t 
know this. They presumed it had its own 
heating plant. 

The question of the rodent and vermin con- 
trol is very important to the neighbourhood. 
Now, we are not going to take it down right 
away. We would have been prepared to do 
that type of thing while waiting for the 
wrecker to get in there. However, if they 
want it held open while they study it, they 
have to accept that. 

They have to accept the cost of security. 
I can’t have my correctional officers walking 
around that building at night to make sure 
that somebody didn’t get in the back, or 
that somebody hasn’t left a cigarette, or what 
have you. 

Also, they are going to have to buy it, 
you know, They sold it. They wanted no part 
of it. This isn’t like Simcoe or Kitchener or 
other places where they held on. Metro said 
you take it; you're the government of Ontario. 

I want to make it very clear that they can 
study all they want, but it is going to cost 
them. I think they should go back to their 
council and their taxpayers and decide if they 
want to invest that much on a study. 


Mr. Williams: This meeting with the mayor, 
then, has in no way altered or qualified or 
modified your position on this matter since 
you made the annoucement? 
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Hon. Mr. Drea: I will not have a good 
night’s sleep until the Don Jail is completely 
levelled and the flower garden is started. 

Pll tell you why, and I am not being 
facetious about it. That place has been con- 
demned so many times; there have been so 
many closings “just around the corner.” There 
have been bids to demolish, bids to preserve. 
There have been feasibility studies going back 
25 or 30 years on what would be done with 
the Don Jail “when it is closed next year’ 
and could it be saved? 

As long as that place remains, I’m not 
going to have it as a jail. That was my com- 
mitment to the people of the province. I said 
it publicly. It’s a commitment to the people 
of Metropolitan Toronto who want it closed, 
and I think all of society does. 

I won't leave it standing there knowing 
full well that one of these days there will 
be a little bit of an overflow someplace and 
the courts will say, “For our convenience, 
because these people have to be tried down- 
town let them sleep over there for a night. 
It won’t hurt the place.” We'll all be dead 
and the flag will still be flying over it. 


Mr. Williams: There is just one other point 
I have in dealing with the Don Jail. Reference 
was made at some length by the opposition 
critic to the historical aspects of the building. 
You may feel that you’ve answered that fully 
but he elaborated at some length on the 
person who had designed the building and 
some historical features— 


Hon. Mr. Drea: I don’t think it’s really a 
monument. 


Mr. Williams: I don’t know whether you 
had specifically dealt with those. Perhaps you 
should clarify that question. 


Hon. Mr. Drea: No, I haven't. It has some 
history, there is no question about it. It’s 
been around a long time and I’m sure that 
the architect meant well but he was a total 
failure at building a jail. It’s been deplorable 
since the day it opened. 

As a matter of record, it had to be built 
twice. The first time they built it, it caught 
fire and they had to rebuild. When the city 
council subsequently went to the formal open- 
ing, or the prededication ceremonies, the 
impact of the Don was heavily upon them 
because they carried on quite a spirited meet- 
ing in more ways than one. They were 
promptly criticized virtually all over Ontario. 

If they want to preserve some stones or 
gargoyles, that’s their affair, but I,really don’t 
want to perpetuate it. It’s not my decision 
anyway. I just don’t want to perpetuate it, 
no matter how beautiful, how historical, how 
nice an institution it may be. 


I will tell you, not one inmate, former 
inmate, graduate, correctional officer or what 
have you who ever worked there has written 
or communicated with me in any way, shape 
or form to say it should be preserved. They 
are the people who had to live there. They 
are the people who had to work there. They 
are the people most familiar with it. 

It’s Mr. McCague’s really, and it will be 
his on January 1. He will have to decide how 
to proceed. 

Mr. Williams: I have one last question. I 
accept your observations with regard to its 
very limited historical value—I accept that. 
However, what if the municipal government 
felt that the building, because of its antiquity, 
had historical value as perceived under their 
historical sites legislation? I presume in any 
event that would have no application to this 
particular facility, because it is a provincial 
institution outside the terms of any municipal 
controls. But what if the city thought it was 
so important to them from an historical point 
of view that they endeavoured to apply that 
legislation? 

Hon. Mr. Drea: I know there are certain 
options open to the municipality; it’s a grey 
area in regard to who actually has control. 
But I don’t think that it would be proper for 
me to comment on it. Really, it’s Mr. Mc- 
Cague’s building and his ministry has to face 
those difficulties. 

It has never been designated by the Ontario 
Heritage Foundation of Culture and Recrea- 
tion. They never got around to doing that. I 
think they can prevent demolition for 60 days 
by calling it an historical site; I know they’ve 
used that in the past to control demolition 
permits. I don’t know if they use that -any 
more since the Legislature gave the city of 
Toronto the right to control demolition in a 
proper manner. It’s really Mr. McCague’s in 
terms of all of that. I just want to make sure 
that we are out and the building will never 
function again as a jail. 

The other thing I drew to the mayor’s 
attention, by the way, is that next door will 
be a remand centre and there will be other 
uses for the land. If they are looking for an 
alternative use for the structure, they have to 
take into account that they're going to have 
to pay a pretty heavy price on security. You 
can't have endless comings and goings all 
night long around a maximum security re- 
mand centre. That’s something the city will 
have to look at. Certainly our people will 
have to take precautions and that may pre- 
clude the entrance and egress of visitors who 
might want to go into that other section. This 
is a difficulty on that particular piece of 
property. 














DECEMBER 7, 1977 


jy 





Now, if we can go to Cambridge. First 
of all, one of the difficulties at the time 
Mr. Smith was trying to make up his mind— 
and I think you have to bear this in mind— 
was that Mr. Smith also had, or the min- 
istry had, contro] of juveniles. 


Mr. Davidson: Right. 


Hon. Mr. Drea: Okay. The difficulty at 
the entire Cambridge site is that the prov- 
ince was then in the process of making up 
its mind in another sector of government, 
the Provincial Secretariat for Social De- 
velopment, as to what was going to happen 
to the juvenile program. Were they going to 
remain with Correctional Services or were 
they going to go somewhere else? 

I know that everybody now accepts that 
they've gone somewhere else. Quite frankly, 
it’s the right decision. But at that time, no 
matter how much it appeared that they were 
going, the final decision still had to be made. 
Therefore Mr. Smith’s hands were tied at 
that time. I don’t know what Mr. MacBeth 
discussed with the council, but on the very 
day that I was appointed, the entire council 
was taken through what was then known as 
the Kitchener jail annex. 

There are 32 cells in there, which is a 
polite way of saying that’s the maximum 
security area. While it had that wire fence 
behind it, there was some concern because 
of the openness of the land. There is a 
copse of trees right behind it, a very pretty 
wood, but coming right up to a very high 
wire fence which is angled across the top 
so theoretically you can’t throw anything in. 
Even if we were to use it as the Kitchener 
jail annex only when we brought over cell 
prisoners from the Kitchener jail, they were 
concerned about precautions to be taken for 
the public. 

At that time there were two alternatives. 
The first one was to never let them out for 
exercise, which you cannot do because the 
bulk of them would be remand. There are 
no ‘sentenced prisoners in those cells. The 
second alternative was to build a wall. You 
retain the wire fence because it’s there, but 
you also double the security because of the 
layout of the land. It’s a very large tract of 
land and there are other buildings, mostly 
unused, on it. 

The council went through there. Subse- 
quently, I was in the city of Cambridge and 
I spelled out rather copiously the fact that 
it was a maximum security jail. It had been 
built by inmate labour. As a matter of fact, 
the cell doors are recycled from Burwash. 
Everybody seemed to accept it. 


If memory serves me correctly, you ap- 
proached me at that time. You expressed 
some very valid concerns about the outside 
security. I gave you a commitment that 
before one cell prisoner was transferred from 
Kitchener to Cambridge, there would be a 
wall around the place. But I felt that the 
building was totally secure. As a matter of 
fact, the building itself is much more secure 
than the Kitchener jail but nonetheless I 
did fee] the people there had that right. 

When you asked for the commitment, 
since it was communicated publicly, I pre- 
sumed that the question had gone to the 
people in Cambrid'ge—because I was asked 
by my ministry a couple of days later if I 
was sure I knew what I was doing in build- 
ing that wall. I may be a little naive but I 
assume when the member for an area asks 
such a thing, albeit informally, the public 
knows exactly what is happening. Nonethe- 
less, I gave you the commitment and it 
became public. 


[11:30] 


(Let’s consider it another way. I think this 
is a matter of semantics because I haven't 
got any thought of it, but one of the con- 
cerns is: Would that site, because of its 
vast amount of land, be turned into a re- 
gional detention centre that would take in 
the entire region of Waterloo, Wellington 
county and the city jail in Brantford, thereby 
becoming the jail complex of central Ontario? 

The answer to that is no. It will be a 
detention centre as much as it is a jail, but 
it is for the region of Waterloo and the 
region of Waterloo alone, just as the Kit- 
chener jail was for the old county of Water- 
loo, period. There will be certain develop- 
ments taking place in the next two or three 
weeks by which certain things will happen 
in the adjacent areas, whereby it will be- 
come very, very plain that that is all it 
can be used for. As a matter of fact even- 
tually, because of those developments, it 
may be that it may even become a_sub- 
ordinate place, that it will never even be 
filled, that there will be another facility 
that will have a very, very large capacity 
close by. 

In regard to the other thing you brought 
up, I met with the mayor and Mr. Collins, 
the administrator, last night at some lencth. 
Their concern really isn’t the jail; their 
concern is the rest of the land. That isn’t my 
land. As you know, that is still Government 
Services’. 

I have told them that I think that they 
should enter into negotiations with Mr. 
McCague—and they have my full support 
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and I am willing to go with them for a 
number of reasons. One, you have the ques- 
tion of where the expressway is going; that 
is of concern to them. Two, there is no 
secret about the fact that the region of 
Waterloo’s Syd Brown wants to build a new 
police station in that particular area and 
there have been some negotiations. I don’t 
know why they were ever stopped, because 
they werent with us. But in any event, I 
think that building his police station there 
would be an excellent idea for two reasons: 
First it is no intrusion on the neighbourhood; 
second, he would not have to build holding 
cells, which would reduce the cost to the 
region enormously, because the _ institution 
would be just 10 or 15 yards away. 

There is some talk among the Cambridge 
people, although they are not unanimous in 
this, that maybe they would want to remove 
the provincial court criminal division from 
downtown Cambridge or wherever it is now, 
and that that might be a place for it in the 
future. As far as I am concerned, I have 
no further use for any of the land other than 
10 or 15 yards around that wall. 

We have taken the same position as we 
did with Vanier. The town of Brampton 
thought we would be unalterably opposed 
to any subdivisions going around the Vanier 
Centre and so forth and they zoned the area 
industrial so nothing could happen. Well, that 
to me is a waste of the taxpayers’ money 
and of land, making a place like that sterile. 
But compatible development—that means you 
don’t stick the poor guy with a 10-foot lot 
right back into the wall, or municipal build- 
ings and so forth—I am in favour of, and I 
think the faster the province dismantles the 
site, the better. 

An adult training centre doesn’t lend it- 
self because in talking about an adult train- 
ing centre youre really talking about a mini- 
mum security reformatory, and if you were 
to put one of those in the area you would 
be on your way to a major complex. It’s just 
not in the cards because Guelph is, what, 10 
or 12 miles away? 


Mr. Davidson: Twelve miles. 


Hon. Mr. Drea: Guelph is a training cen- 
tre—maybe it’s called a reformatory, but there 
is training there. It’s got lots of land and 
can be much more easily adapted so there 
will be nothing more than that building there 
and the wall. 

Just to come into some of the other as- 
pects: First of all, the inmates who are com- 
ing in there will not be using the swimming 
pool or anything else. Those facilities are all 
way beyond that building. The whole com- 


plex was a juvenile training area and ob- 
viously there were many more amenities 
provided, and rightfully so. This is going to 
be a straight remand centre. They won't 
even be sentenced prisoners there, so ob- 
viously they are not going to use those 
facilities. 

I understand that various community 
groups such as the mentally retarded used 
the ice arena last winter and the swimming 
pool this summer and they are continuing 
to do so, and I think they should. It’s a com- 
munity resource and we don't want it. I 
don’t see why the Cambridge parks or re- 
gional parks or whoever wants to do it just 
does not enter into some kind of agreement 
with Government Services for all of this stuff, 
because it is totally redundant to me. 

I know from the Minister of Community 
and Social Services (Mr. Norton) it is totally 
redundant. He has no plans for it whatsoever 
because he would be in the bind of having 
juvenile and adult prisoners in the same area 
and it just doesn’t work. 

As I say, last night I discussed it with the 
mayor and Ill be going down there to dis- 
cuss something more with him. I have no 
further use for it and no future minister will 
have any further use for it, other than that 
one piece of land we now occupy. The more 
that land—or even the arena—can be used 
for the community—or by the police, or the 
courts—the better. Fine, by all means let 
them do it, because that place still won't 
intrude that much. 

One other question you asked. At the time 
the two were merged the 43 people, or how- 
ever many you said, at that place came over 
to us rather than the juvenile end. The union 
at that time made one bargaining unit, 
Kitchener jail and Kitchener jail annex; they 
are all lumped into one. Obviously we are 
not going to be able to take all of them. 
What is going to happen is the ones who go 
there will do so on a straight seniority basis, 
if they want to go there. But there is lots of 
alternative employment at Guelph. Quite 
frankly for some of them Guelph is closer 
than going there. There are all kinds of al- 
ternative employment for the ones who don’t 
want to go. But for purposes of the collec- 
tive agreement, the jail and the jail annex 
were made one bargaining unit at the time. 
That was included and everybody in there 
is aware of it. 


Mr. Davidson: Mr. Minister, your analysis 
of the Grandview situation as you see it is 
correct. The comments that were made in my 
opening statement—your having talked to the 
mayor last night and my having talked to 
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him either yesterday morning or Monday 
evening, I am not sure which— 

Hon. Mr. Drea: I talked to him on Friday, 
as you know. 

Mr. Davidson: I know you spoke to him 
on Friday, but those comments come directly 
from him. I phoned him and asked him if 
he would like me to raise anything during 
the estimates and they were questions that 
he asked me to raise, so I did so. I am 
pleased to hear that you did meet with him 
last Friday. 

Hon. Mr. Drea: In all fairness to you and 
to him, until about noon yesterday I was 
not aware that he and Mr. Collins wanted to 
come to Toronto to discuss it. They made up 
their minds yesterday that they wanted to 
come here. I had told them on Friday, of 
course, that I would go up there to meet 
them, but I was handicapped by the fact we 
didn’t know exactly when the estimates were 
going on. 

They weren’t playing both ends, certainly. 
I told them I would meet them at 4:30 p.m. 
and we continued until about 9 p.m. and we 
went over the entire situation. 


Mr. Davidson: I am quite certain that you 
clarified the situation. In my mind you had 
already clarified it to me and I relayed that 
information to them, They still had those 
concerns and it is something I had to raise 
with you, that’s all. 


Hon. Mr. Drea: That’s fine. I just want to 
set the record straight. 

Now if we can come back to some of the 
points that were raised by Mr. Bradley, 
perhaps we can continue right through all 
the votes, because they do pertain to a great 
number of things. Just for a beginning I 
think maybe we should look at what we are 
doing right now. 

First of all, until this point in time we 
have been an_institution-oriented ministry. 
This ministry started to operate institutions 
in 1947 because the then-reformatories such 
as Monteith and so forth that were run by the 
federal government had been converted into 
prisoner of war camps. The county jails, 
which weren't ours at the time, were be- 
coming very overcrowded and the government 
of Canada, notwithstanding the fact that the 
war had been over for a year and a half, 
wasn't in any hurry to send back the prisoners 
of war. 

By the same token, the government of 
Canada was prepared to sell us or Jet us take 
over a goodly number of abandoned air force 
and army bases such as Rideau and Burtch 
reformatory. 

Throughout that period of time we had 
always been institution-oriented. There is a 


saying in the ministry which probably has 
truth in it, although it is not entirely accurate, 
that the probation people do 90 per cent of 
the work with 10 per cent of the resources. 
It is not quite that bad, but it is pretty close. 
We are now faced with the proposition that 
we either go on building institutions, because 
you can't have overcrowding, or we try to see 
what we can do with existing institutions. 

The community service order is to deal 
with the one in five who are in our system 
every day, of the 5,000 who, everybody 
agrees, as a general rule of thumb, need 
not be in jail, because the primary function 
of jail or any place else is the protection of 
the public. That is its primary function. But 
these are petty offenders, revolving door 
offenders, the 10- and 15-day sentence people. 
The difficulty is the local jail has to be built 
to the lowest common denominator. You can’t 
have a local jail that is not a maximum 
security building, otherwise it is not a local 
jail. 

The jail end of the system is the one area 
over which there is no control. The federal 
penitentiaries know today whom they have 
in Millhaven. If they are crowded and cannot 
cope they will postpone that admission, In our 
correctional centres we know whom we are 
getting today. With the jail you don’t know 
whom you are getting. 

I don’t think I ever used the analogy that 
building a jail cell was more expensive than 
building a luxury hotel suite—I think that 
was one of my predecessors. What I said is 
that right now it costs you three times as 
much to build a local jail per inmate as it 
does a fully equipped hospital per bed. That 
is an appalling cost. Even if you cut down, 
no matter what you did you are still going to 
come in at at least double—because it has 
to be made maximum security. 

Community work orders will be able to 
divert a sizable number of petty offenders 
from the local jail. In other words, it won't 
have the 10- or 15- day sentence people any 
more, it will just be a remand centre. 

I think that’s what jail today really should 
be at the local level—a remand centre that 
you go to when you have been refused bail 
or if you can’t meet bail and you are waiting 
for your trial. By the same token it is ludi- 
crous to me that in institutions where you 
have been sentenced the attempts to motivate 
you consist almost entirely of letting you sit 
around. To me that is a very unreal world 
and the motivational procedure has to be that 
there is a real world, That is why I favour 
the work program. 

The work program has been going on in 
the province for a good number of years. For 
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instance, the Simcoe county forest that you 
see on Highway 400 where the trees are 
pruned row on row—that has been done by 
inmate labour almost since the beginning. It 
is a very beneficial type of program. 

Also there is a change in Bill C-51, or the 
Penitentiaries Act, which makes it imperative 
that we have work programs. That is the fact 
that there is no longer going to be statutory 
remission; now it is going to be earned re- 
mission. I don’t know of any fairer way that 
you can earn remission than by what you 
can do. I don’t believe in filling out a form. 
You may have a not too articulate inmate 
who is quite responsible, but by the time he 
fills out the form he doesn’t look so and vice- 
versa. Under the work program, the better 
you produce and the more efficient you are, 
then obviously you have accepted responsi- 
bility and therefore you are a pretty good bet 
for the street much earlier than anticipated. 

I think the public will accept that—that 
you have demonstrated responsibility. The 
public isn’t that vindictive. What they really 
want is that you cut out doing what you have 
been doing. I think this is a very practical 
way because it has people in the real world— 
they're like all of us; they go to work every 
day and they go home. There is a difference, 
of course. They go to work every day but 
when they come home the place where they 
sleep is assigned to them—that is their loss 
of freedom. 

We have had a remarkable amount of 
success in northern Ontario in bush camps. 
It has stopped the revolving door, particu- 
larly with native offenders in certain areas. 
I am not saying that they never come back, 
but it has stopped the monotonous frequency. 

One of the difficulties is that we have had 
to abandon a lot of these things because of 
the very high cost of transporting people to 
and fro. When you build a camp you almost 
have to be certain that there is about 10 
years of work within about a five or six mile 
radius. Otherwise what happens is that a 
couple of years down the road you start to 
cut down on your program because of the 
cost. You look at what the costs are—two 
shifts of correctional officers; one to take them 
out, one to bring them back. For instance, 
the camp north of Sault Ste. Marie—Mc- 
Creight’s Camp—has been closed. Camp Oliver 
has been closed. Camp Durham, just outside 
of Millbrook, was closed for those reasons. 

We could have done much more in the 
Simcoe county forest in addition to Camp 
Hillsdale, but Camp Hendrie was also closed. 
We don't have a single forestry camp in 
northern Ontario which lends itself to that 
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type of thing. The difficulty was transporting 
them back and forth. 
[11:45] 

The reason I am so interested in the smaller 
unit is that the transportation cost isn’t there. 
You can send them out on the road or into 
the forest, or what have you, in the same 
way as a small construction group building a 
road or hydro line would go. They take a 
bunk truck with them and sleep in it. You 
can send one correctional officer out with 
them and replace him every couple of days, 
so that you're not into this endless moving. 

The reason I want to go into the southern 
United States is not so much that I’m 
enamoured of their system—although you'll 
notice that down there they've gone away 
from statutory remission, theyre into earned 
remission—but just to look at the logistics of 
it for the taxpayer. How do you get the 
drinking water? What do you do on a rainy 
day? By that I mean when they can’t work; 
what do they do? They’re away from every- 
body; what happens then? How do they get 
visitorsP Do you bring them back every 
weekend? How do they get food? If you're 
going to get into the business of transporting 
food out to them every day, you're into the 
same costing. All of this. 

The reason I am so interested in this is 
that we have the first group of inmates who 
ever received an award from the American 
Psychiatric Association—for their work at the 
Brockville Psychiatric Hospital. It takes them 
90 minutes to get to work every day, 90 
minutes to go back home, and then they do 
their eight hours back in the geriatric ward. 

We were going to cancel that program a 
year ago because of the cost of transporta- 
tion. That has been a tremendously successful 
program, not only in terms of the additional 
help that has been given to the geriatric per- 
son who has grown old in a mental hospital, 
but it’s also been a great motivational factor 
for the inmates who have been involved. 
Here we were. It wasn’t the program that 
counted any more, it wasn’t the benefits of 
the program any more, it was the nickels and 
dimes on the transportation. So we want to 
get away from that, because it makes us much 
more flexible. 

The other problem is that when you build 
a bush camp or something, you're into the 
endless thing of having another institution. 
You're always repairing it, or you’re maintain- 
ing it, or youre staffing it. You're doing all 
of this. If the program becomes secondary, 
the institution gets to be primary. I think 
when we have portable units and so forth, 
that we will want to get away from this type 
of operation. 
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A question has been raised about the work. 
Let’s look at it. First of all, the community 
work order is an alternative to going to jail. 
They will never get inside. Judge Clendenning 
in Belleville was doing the same thing. The 
difficulty at that time was that the bench 
was terrified that there might be an appeal 
against that type of sentence—that it would 
invalidate the whole sentence and the person 
would have gotten off scot-free just because 
the bench dared to try and provide an 
alternative. 

Oddly enough, there was an appeal and 
the Supreme Court of Ontario came back on 
one of those sentences and said they thought 
it was very valid. That ended the argument 
for those people, but there were still a lot on 
the bench who thought there should be a 
significant change in law at the federal level. 
After all, it was the Criminal Code. 

Shortly after Mr. McMurtry and I went 
into it, Mr. Basford announced that he would 
change the Criminal Code—he hasn’t done it 
yet—but just as a result of that announce- 
ment, all of a sudden the bench felt that 
their hands were clear and that they could 
go forward. 

What we want to do is involve the com- 
munity group, whether it’s the John Howard 
Society or whether it’s the local volunteer 
centre, or the mentally retarded, or so forth. 
They discover the tasks that they don’t have 
volunteers for. I think that’s beneficial be- 
cause it involves the community, I want to 
be part of the community, because actually 
the community has become part of us. They 
are selecting the tasks. This is the work 
they feel should be done in the community, 
that can’t be done either through a lack of 
manpower or through a lack of cash. They 
do the selection wherever possible. I think 
that is much better than the government 
deciding what task can be done free. I think 
you avoid the danger of getting into the 
situation whereby you are deciding whether 
it is gainful work or what have you. 

‘Obviously it has to be supervised by a 
probation officer because there has to be a 
deterrent. Everybody is full of remorse in 
front of the judge saying, “Sir, I'll never 
do it again, just don’t send me to jail.” 
Then he gets out in the park on the first 
Saturday and he doesn’t go back the second 
Saturday—and that’s not fair. 

With the probation officer having umbrella 
supervision he can take him back to court 
and say the man simply is not doing his 
sentence. Then, of course, he gets his orig- 
inal sentence since he has committed a 
breach of probation. That’s a very signifi- 
cant deterrent. This isn’t some easy matter 


where you wink and you slip out of the 
net once again. Despite the fact that you 
are not going to jail, this is a substantial 
sentence and I think it will work, It has 
eas very well in Great Britain particu- 
arly. 


Mr. Bradley: Are you not running into 
the fact, though—and I realize it’s not with- 
in your ministry—that judges are still re- 
luctant to do this? I give an example of 
somebody who kicked in a door that cost 
$200 and the person gets fined $200 instead 
of being ordered to do something else useful. 


Hon. Mr. Drea: Yes, okay, then you're 
going into a different thing. You see, this 
community work order is really for not 
victimless crime but where there isn’t an 
identifiable victim. It’s public mischief, or 
obstructing police or drinking. You can’t 
compensate anybody, because it’s the com- 
munity that’s had to pay all the bills. 


Mr. Bradley: What about restitution? 


Hon. Mr. Drea: Restitution is much more 
sophisticated and much more difficult to en- 
force. There’s no question about that. We’ve 
already got a very successful program on 
that under way in Ottawa, which has worked 
out very well. We're wanting to start it 
elsewhere. It is a much more intensive type 
of supervision because there has to be money 
repaid and the person has to work, et cetera. 


I think that is the logical consequence 
when there is an identifiable victim, as in 
the case of the $200 door; that $200 is paid 
back while the person works in the com- 
munity—I shouldn’t say works in the com- 
munity—while the person works and is gain- 
fully employed. That avoids all the other 
costs to all the other ministries than if the 
person was jailed for 10 to 15 days, and 
besides it avoids the door owner having to 
go to small claims court and trying to get 
a judgement et cetera. I think that will be 
just as widespread and I think that will 
relieve a great deal of reluctance by the 
bench. Some of the reluctance is that where 
there isn’t an identifiable victim, can they 
really have the community in the restitu- 
tion end of it, not the particular victim. 

There is no question now, with the federal 
Minister of Justice wanting it and saying 
that he’s going to change the law, that’s 
eradicated most of them. One of the other 
difficulties is there has to be a change, quite 
frankly, in the intermittent sentence where 
it’s a mandatory sentence, which is usually 
14 days for impaired driving. The courts 
were very progressive a decade or so ago 
and that came in because the object was to 
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keep you out there working so you and 
your family didn’t become a burden on the 
community, but in the meantime you paid 
the penalty on weekends and so forth. 

With the community work order, the in- 
termittent sentence has really become kind 
of obsolete. On the question of the large 
number of intermittent sentences, there are 
particular problems, as Mr. Davidson knows, 
in the Waterloo region, because you had a 
jail in Kitchener with a capacity of 37 and 
27 people were coming in every Friday 
night on intermittent sentences, 

At Mimico now, I think, we have 250 
coming in at 6 p.m. on Friday nights. You 
can’t do anything for them except feed them. 
There’s no way you can give them any 
counselling. You can’t tell them to go here. 
Secondly, it’s a tremendous burden upon the 
entire system, as you can imagine. You've got 
to find a place for them—double-bunk them, 
triple-bunk them, put them any place because 
they'll be out on Monday. 

It causes friction with the people doing 
straight time in there, because these other 
people leave bright and early Monday morn- 
ing and they'll be back next Friday night. 
Meantime, you're in the same situation. 

I think the community work order will 
alleviate a lot of that. Intermittent sentences 
may be necessary, I don’t know, but certainly 
not as the catch-all for anybody gainfully 
employed. Let’s try to keep them employed. 

Mr. Davidson: My concern with the com- 
munity service order is the assessment of 
the type of work that the individual would 
do. It may very well be that a person is 
assigned to do something that he or she is 
unable to do. My concern there is that, given 
that fact, it may be misinterpreted that the 
person is unwilling to do the job and, there- 
fore, would that be constituted as a breach 
of probation? 


Hon. Mr. Drea: Remember, we don’t 
decide what is a breach of probation. All we 
can do is bring the person before the court. 
The judge determines that, and there is no 
question that he can’t send out a man with a 
cardiac condition to do snow shovelling or 
something. 

There’s no question that from time to time 
there’s going to be a dispute somewhere along 
the line as to their ability to do so. The court 
decides the sentence, and all I’m saying is 
the probation officer has the right to bring 
the person back before the court for determi- 
nation. It may very well be that the judge 
says, “You really shouldn’t have been doing 
that job,” and directs that he finds another 
one. I think this is the great benefit of having 
the community organizing the tasks—and I 


like to use the word task rather than job, 
because job connotes pay, when in fact the 
people are not getting paid. 

The wider the variety, the best you can 
accommodate. It would be very nice to have 
one program and say, “You show up at the 
park on Saturday,” but remember you get 
some 60-year-old men and some 16-year-old 
kids. As long as it’s wide open there’s some 
space in there for something every individual 
can do that otherwise wouldn’t have been 
done. 

Then we come to the inmate work pro- 
grams. We now have gainfully paid inmate 
work programs inside the walls and we also 
have the temporary absence program, where 
the inmate goes out to work every day and 
goes back in at night. He’s paid, we bank 
the money and list the normal deductions and 
he pays board, OHIP, income tax and so on. 

That’s not going to stop. I think the tempo- 
rary absence program in the province is 
probably the best thing that was ever done. 


Mr. Davidson: Excellent. 


Hon. Mr. Drea: It runs at about 98 per cent 
successful on the weekend passes to about 
92 per cent successful on the longer-term 
ones. I don’t think the percentages tell the 
real story, because we're processing an enor- 
mous number through. I’d much rather have 
90 per cent success when you're processing 
500 to 600 through than to have 100 per cent 
with six people. So that’s going to remain. 

Obviously things like the Guelph abattoir 
or the Guelph beef centre are going to re- 
main. It would be very unfair in that situa- 
tion to say that the inmate would not be 
paid, because he’s competing in the open 
market, and besides we have a union agree- 
ment. I’m the only correctional minister 
anywhere in the world who’s got a union 
agreement. 


Mr. Davidson: I understand that and re- 
spect you for it, believe me. 


Hon. Mr. Drea: Right. They also have TAP 
to go to the union meeting. So obviously they 
are going to have to be paid dollar for dollar, 
cent for cent, benefit for benefit the same as 
anybody else in the food and allied workers 
union at that job because the union and the 
companies set the pay rate. 


Mr. Davidson: Can you give us a break- 
down as to how their earnings are distributed? 


Hon. Mr. Drea: It depends upon the indi- 
vidual and it’s very difficult, because there are 
times that we know certain things and you 
can’t make a hard and fast rule. 

For instance, if we know a man is going 
to resettle himself at a far distance out of 
this province, he tells us that he just isn’t 
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going back to that place because he doesn’t 
want to come back to us, and he may have a 
job in Edmonton, we know that he probably 
won't get paid for two or three weeks. That’s 
the usual custom. We would take much less 
off him for board and room than we would 
for somebody who’s going back to resettle in 
Guelph. 

The basic principles are there—the income 
tax, CPP, unemployment insurance, union 
dues, OHIP, and, where the family is on 
social assistance, some kind of a repayment 
to the Treasurer of Ontario, as there would 
be in any other case, and then there’s what 
we put into what we call the forced savings. 
It really depends upon the person’s indi- 
vidual circumstances and so forth. There’s 
a rule of principle but you can’t apply it 
to everybody because it would be very 
difficult and I think somewhat unfair. You 
might have a person who is going to have 
to buy, within three or four months after 
his employment. $500 or $600 worth of 
tools. I don’t think it would make much 
sense to strip him of all his money, because 
we know darn well that here’s a guy who 
has been in difficulty before and has certain 
temptations, usually about money. I’d much 
rather that we bank the money for him and 
say, “Here it is. You know you have to buy 
the tools.” Okay, if he does, he does. If he 
doesn’t, we didn’t rig the deck on him. It’s 
difficult to say this percentage or that per- 
centage. 


Mr. Davidson: I’m correct in assuming 
then that out of his earnings a certain per- 
centage is allocated for the room and board 
as such, a certain percentage if he has a 
family is directed towards his family either 
directly or through the ministry. 

Hon. Mr. Drea: There are some of them 
who are not on social assistance. 


Mr. Davidson: Right, and a certain portion 
is also set aside for him or her when they 
leave. 

Hon. Mr. Drea: I think the safest thing 
to say, and the most general, is that they 
get very little spending money. 

Mr. Davidson: Right. 

Hon. Mr. Drea: It’s not disposable in- 
come. Where it is necessary we bank it in a 
trust account for them, they get interest on 
it and upon their release they get the money. 


Mr. Davidson: I think that’s excellent. 


Hon. Mr. Drea: People ask what our 
formula is, but other than the general prin- 
ciple there can’t be an absolute formula, 
because remember the temporary absence 
program—and the Guelph abattoir is really a 


temporary absence program, whether you go 
outside the walls or you go to work there— 
is all decided on individual merit by in- 
dividual superintendents. I think that is the 
great benefit of this program. The circum- 
stances can be adjusted and made more 
ongee rather than having a hard and fast 
rule. 


[12:00] 


Mr. Davidson: Yes. 


Hon. Mr. Drea: We have a mattress fac- 
tory in Mimico and have replaced all the 
mattresses in our jails. They are not the 
polyurethane type that was in Stratford and 
these won't give off noxious fumes, That 
company does not have a union group but 
inmates are paid, dollar for dollar, cent for 
cent, what they would make on the outside 
in other operations of that company. 

You were asking about places of high un- 
employment. Last year, for instance, in 
northwestern Ontario, inmates from the 
Thunder Bay Correctional Centre planted 
one million seedlings for the Ministry of 
Natural Resources, They were paid for it. 

Prior to us getting into it, Natural Re- 
sources advertised for people to plant seed- 
lings. They went to Unemployment Insur- 
ance and to Manpower. They went else- 
where. They didn’t find anybody. In desper- 
ation they came to us. Inmates were paid 
the exact rate ‘Natural Resources would have 
paid any other working man or woman who 
wanted to do that job. They want to renew 
the contract with us again this year. We are 
willing, provided they make the search and 
there is no one else who will do the job. 
Nonetheless, they will be paid for that, be- 
cause that’s the regular program of the 
Natural Resources, it has been going on 
before we were into it, with casual help 
and their own staff. Now, the difficulty is 
what do you do with the bulk of the in- 
mates who are not working at a paying or 
competing line of work. With the end of 
automatic, statutory, remission the ministry 
doesn’t really have to pay them, in terms of 
cash, because—they get their incentive money 
anyway, as they would now—the work that 
they are doing is towards their release, be- 
cause they are demonstrating their respon- 
sibility. 

I notice in the newspaper article about 
Georgia that they did not pay inmates at all 
and, supposedly, some of the females, when 
they went home on weekend passes, had 
ways of coming back with some spare change. 
You have to remember also under a system 
like theirs, those are long-term inmates. We 
are talking about inmates who are sentenced, 
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on the average, to five or six months and they 
do have their incentive pay and most of them 
have a bit of money when they come in, left 
over from their court appearance or what 
have you, which is banked. 

I don’t think we have ever run into a sit- 
uation like that where someone has gone home 
on a weekend pass without funds. We try 
to have the people with the longer sentences 
in an institution as close to home as possible. 
Burtch Correctional Centre, as you know, is 
known as the place for eyersioody in south- 
western Ontario. Some of the people in south- 
western Ontario would prefer to be sent to 
another institution, like Rideau, around 
Ottawa; Monteith, near Timmins; Thunder 
Bay in the north; Glendale in the centre; or 
one of the Brampton institutions, so that in- 
mates are not that far away from home, They 
have family and if one is eligible for a home 
visit, they go home. I think basically the rule 
of thumb has to be where you are working 
for an industry, you should be eligible for a 
weekend pass. I would like to get more in- 
dustry in. At Maplehurst, out by Milton, we 
have 20,000 square feet that could be used 
for almost any type of factory and anybody 
could work there. I would like to see the type 
of programs come in where inmates are paid 
the going wage, the trade wage, no fooling 
around, because I don’t believe in convict 
labour. It is very unfair to people who have 
not offended the community to, in the guise 
of expediency, or what have you, by the 
ministry, lose their jobs to, or be eroded by, 
people who have. So, I don’t believe in that 
at all. 

There are certain things I would like to 
do to attract industry. We've got some bene- 
fits to offer. I’m being very serious about 
this. You don’t have the neighbours com- 
plaining about the noise. The place is brand 
new. You don’t have the absentee problem. 
Everybody always laughs at that. It’s not a 
question that the guy can’t get out, but in 
industry, as you know, Monday and Friday 
are not the best days for productivity. Because 
with our fellows they are earning their way 
out, you don’t have absenteeism. You've got 
an immediate check if the guy is not going 
to work; either he’s sick or he’s fooling 
around, And we've got a doctor right there 
which you don’t have outside. 

I would like to get into the export busi- 
ness, if we could. It would be private enter- 
prise, no question. There would be a profit 
made. These people would make the going 
rate and we would sell overseas. I think 
there are some possibilities for development 
in a kind of duty free zone, where the pro- 
ducts would never be sold in Canada, that 


type of thing. This would enable the inmate, 
when he left, to have quite a sizable sum. 

In terms of what we are doing to make 
sure we don’t wind up with a convict labour 
pool, First of all, I have the authority to 
form a ministry advisory committee, because 
that will report just to me. That was one of 
the notable changes Allan Grossman made 
when he was the minister. He brought the 
public in and said, “Look, you come in twice 
a month and advise me. I want to try out 
some things. How do you, the public, feel 
about it?” 

The importance of that, of course, is if 
you don’t have public support, no matter how 
good your program is it will die. There is no 
question about that at all. Many of the pro- 
grams in Ontario have been successful be- 
cause the public was consulted and has said, 
“Hey no. You are way ahead of your time 
and there is no sense doing it.” It might be 
right but they won't accept it. 

I have just appointed, I suspect it’s going 
through today by order of council, Don 
Roach to that committee. I’ve talked it over 
with Mr. Roach, who has been with CUPE 
for a long time. He is the patron saint of 
many lost causes and a good labour man, in 
fact, I would hate to negotiate with him. He’s 
going to be the judge. 

You may recall that Mr. Roach is the man 
whose primary jurisdiction is Ontario Hous- 
ing. A year ago a vandal broke a window 
and the judge sentenced the vandal to put 
back the window. Mr. Roach stopped it on 
the grounds that there was a CUPE mainte- 
nance man there and that was his job and 
the judge must find some other way for the 
vandal to repay it—and I think that makes 
good sense. 

I have written to Grace Hartman, who 
communicated with me very early on and 
expressed support for work programs on both 
levels. She had some very legitimate concerns 
and I wrote her back and told her there 
were two rules of thumb. One, if at any 
time a job—and by that I mean a paid job— 
for anybody in the community would be 
lost, that program is terminated right there 
and then, period. And I pointed out to her 
that the benefit of the doubt, if it’s an iffy 
situation, goes to the labour union or the 
worker. We would stop right there, no mat- 
ter how inconvenient it is for us, because 
it is not fair. 

Second, if at any time it appears that job 
opportunities of the future are being eroded, 
we stop it right there. I don’t want to be in 
a situation where we are doing a lot of little 
jobs this year because there was going to be 
something else larger done next year but 
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somehow we did it in dribs and drabs and 
that other work was never done. Those guar- 
_antees are there. 

From time to time, confrontation will oc- 
_ cur. I would be less than honest if I said it 
_wouldn’t. Our people don’t have all the ideas 
in the world and what we think of as per- 
| fectly normal may not be. Okay, the benefit 
_ of the doubt goes to the unions. Why? Be- 
_ cause they are taxpayers, they are supporters. 
I know of no other community organization 
that has fought longer, harder, and more suc- 
_ cessfully for penal reform than organized 
labour, and I can’t understand why the media 
persists in saying the unions will object. We 
have had nothing but co-operation from the 
unions in the entire matter. 

As I told Mrs. Hartman, IJ think it is much 
better to have that general principle and 
then whatever the nitty gritty is can be 
worked out at the local level rather than 
trying to get a general principle in each and 
every community—it just won’t work because 
somebody could say, “Look, we could do this 
in St. Catharines, why can’t we do it in 
Belleville?’ If you have the general prin- 
ciple you can say, “We can’t do it in Belle- 
ville because—” and I think it’s much better 
that way, with a coherent policy. 

And of course, Mr. Roach is not in the 
business of giving away jobs. He will play 
a very important role in this because he is 
in the public sphere and so forth. 

Quite frankly, after the first of the year, 
as soon as I can get some other stuff out of 
the way, I want to form a labour committee. 
We have not had a Jabour committee in the 
ministry for some time. We used to have 
one, but it was primarily concerned with 
industrial training and so forth. That was 
taken over by and large by Colleges and 
Universities and they wanted to disband. 

I want to get some labour participation in 
some of the programs of the ministry. One 
of the reasons is that without labour unions, 
and I know this in my own time, personnel 
managers are extremely reluctant to hire 
what used to be known as ex-cons. One of 
the rationalizations was that “the union will 
get upset.” Well, the unions went in and 
told the personnel people they really could 
not care less and it’s about time to judge 
people on their own merits. 

Now that we have businessmen and so 
forth, I would like to get one of those com- 
mittees going again. I honestly don’t know 
what the structure will be but I intend to 
do it, because we are going to be out on 
the street and we might as well be dealing 
with the people in the street rather than the 
theoretical people. I think it is very impor- 


tant that the community be reassured and 
we will do so. 

One other thing that was raised this morn- 
ing was the question of how we were going 
to evaluate the programs, because you don’t 
want them studied to death. I agree with 
that. There are more plans, files and every- 
thing else that I inherited in that ministry 
that have been studied since 1947. They 
were beautiful, except by now the programs 
are obsolete. They have been studied so long 
that the concept is no longer practical. 

I want to do what they do in the United 
States. I want them evaluated by the media. 
There are certain difficulties in that, but I 
don’t think they are very difficult. I think 
the media is in a good position to evaluate 
them. By that I mean to be able to look at 
the program so they can see both sides of it, 
they can see its impact upon the community 
and upon the person, because there is no 
question this is a human resources ministry. 
In fact, it is probably the most human, be- 
cause we really do control somebody’s des- 
tiny. 

Social Services and Health may or may 
not. They are assisting, but we are telling 
people what time to get up in the morning 
and what time to go to bed and what day 
the door is going to open and what have you. 
I think the media, and by that the public, 
can evaluate them. I think the faster these 
things are evaluated the better. They either 
work or they don’t work. If they don’t work, 
okay. I don’t have all the ideas in the world, 
and if what looked good in January turns 
out to be a total disaster in March well let’s 
cut it out and get on with the job. 

Your difficulty is in changing from an 
institution-oriented ministry into a program- 
oriented ministry. The institution is still 
going to stay for the people who need it, 
but if you are waiting to evaluate programs 
and you wait five years to be absolutely 
certain, then there is no sense in starting the 
program in the first place. 

I think that will be possible because, as I 
say, one of the things I have done, and 
have done deliberately, is that I want this 
ministry out in the community. We are a 
community resource. We may be unpleasant, 
but then a lot of other community resources 
are unpleasant but very necessary. 

The only way we can get out in the com- 
munity is through the media and the media 
has to have total access to the ministry 
or they can’t accurately convey what is going 
on, and the public can’t make an evaluation. 
I don’t know of the exact vehicle, because 
there is no central vehicle of the media in 
the province, but I think that would be a 
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good way of evaluating, above and beyond 
the Legislature and the estimates, of course, 
this particular type of thing. 

The difficulty with the estimates is they 
come once a year or maybe twice a year. 
The public is going to have views on some 
of these programs and they might as well 
know relatively quickly whether they work 
or not. We can discuss the philosophical 
contents and some other things within the 
structure of the estimates. Would you like 
me to go through some of the particular 
items that you raised, Mr. Bradley? 

Mr. Bradley: I don’t know whether you 
want to do it right now or when the vote 
comes up. Either time is acceptable to me. 

Hon. Mr. Drea: Okay, if you want to get 
into the specifics then fine, whenever you 
want to raise them. 

Mr. Chairman: Is that your understanding 
also, Mr. Davidson? 

Mr. Davidson: Fine. 

Mr. Bradley: How are we for time? 


Mr. Chairman: We have about 12 minutes. 


On vote 1501, ministry administration 
program; item 1, main office: 

Mr. Germa: Would this vote include the 
temporary absence program?. 

Mr. Chairman: I would think so. 


Hon. Mr. Drea: Yes, it could. The central 
administration of it isn’t within this actual 
program, but if you want to raise it now, 
sure. 

Mr. Germa: The temporary absence pro- 
gram is also hinged to the co-operation of 
employers, in that they have to agree to 
accept this person on this basis. Is that not 
correct? 


Hon. Mr. Drea: You are talking about 
temporary absence for jobs? 


Mr. Germa: Yes. 
[12:15] 


Hon. Mr. Drea: The first criterion is that 
they have a job to go to. 


Mr. Germa: Presuming that person is a 
steadily employed person. He’s got a job 
and he’s sentenced to 30 days or whatever. 
You then have to get permission from his 
employer to accept the person into this 
program. 


Hon. Mr. Drea: That may technically be 
there, but most employers are banging on 
the door and asking to take him back if we 
will give him an absence. 

Mr. Germa: I am sure you have had com- 
munication from the city of Sudbury, Mr. 


Minister, from the union involved, where 
Inco is— 


Hon. Mr. Drea: I haven't, Mr. Germa, I 
don’t know where it might have gone, but I 
haven't seen it, unless it’s the last day or so. 


Mr. Germa: It has been raised with me 
on various occasions. In a large work force 
like that I am sure there must be dozens 
of openings at any given point in time. But 
while they do accept some people, every 
once in a while they will reject one person 
on the TAP program. The question is, does 
the ministry have the authority to impose 
this program upon a reluctant employer, or 
does the employer have to volunteer to 
participate? 

Hon Mr. Drea: No, I don’t think that it’s 
quite that black and white. We don’t have 
the authority to impose it because after all, 
the person has been sentenced. If the em- 
ployer wants to wash his hands of him, 
provided there are no strictures on him such 
as the union agreement and so forth, then 
we are really not in a position to say to 
the employer, “You must take this person 
back.” We just don’t have the authority. I 
would think that this would more properly 
be an area for whatever the relationship is 
between the employees—in the case of Inco, 
of course, it would be the union—and the 
company. 

I have a clipping here that my deputy has 
given me—this was back in August, I’m 
sorry, I didn’t see that. 

By and large the number of jobs and job 
opportunities there are for inmates has 
amazed me. I would have thought now, 
particularly with the economy as it is—I’ll 
be honest with you, I was going to look into 
it at one time, should the main criterion be 
the fact that the inmate has a job and the 
employer says he has a job. I thought that 
was a little bit harsh a response. It’s turning 
out not to be. The employer, generally, for 
a short-term sentence inmate, would prefer 
to have him back. Mind you, I haven't 
looked at this Inco situation. 

The difficulty with those is that just be- 
cause the employer wants him back doesn’t 
necessarily mean that the superintendent is 
going to grant him a temporary absence per- 
mit because the superintendent does every- 
thing on an individual basis. I get a fair 
amount of mail which says, “Mr. X has got 
his job, why won't you let him go out to it?” 
Some people seem to think that once you 
find a job that that is 100 per cent of the 
action. It is not. It is only the first step. 

You are saying that this results because we 
are denying them temporary absences. That 
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may be quite true. This newspaper clipping 
is about local 6500. It says several convicted 
union members are losing their jobs because 
the Ministry of Correctional Services is de- 
nying them temporary leave of absence. 
Okay. That is the right of the superintendent. 
TAP in our system is not automatic. 


Mr. Germa: It’s the obverse of that, Mr. 
Minister. After the superintendent decides 
he wants to put this person on the TAP 
program and when the employer decides that 
he is not willing to go along with it, it’s the 
reverse of what you have cited there. I'll 
accept the superintendent. If he says that 
this man is not worthy of a TAP assignment, 
then I'll accept that. But once the superin- 
tendent of the jail decides, then the em- 
ployer seems to have veto power—or do I 
understand correctly that’s where the power 
lies. 

Hon. Mr. Drea: In all fairness, Mr. Germa, 
the inmate, in order to get the superin- 
tendent’s approval, has to show him that 
he has the job—has to show him in writing. 
I am not going to debate with you that there 
are occasions when the superintendent knows 
somebody is coming in—and it is usually 
mandatory sentences for drinking or what 
have you, where you have to go to jail. He 
knows the person isn’t going to be back. He 
immediately contacts the employer and makes 
him aware of the fact that this guy—if the 
employer will agree that he continues his 
employment—will be allowed to go to work 
every day, okay. If the employer says no, 
then ovr hands are tied. Unless of course, 
the employer, through his union agreement 
or whatever type of relationship he has with 
the work force there, complies with that. 

I don’t see any way that we could ever 
be in a position, as the Ministry of Correc- 
tional Services, to dictate to an employer 
what employee he takes. We would be 
doomed, right off the bat. All the employers 
would say, “We're taking no one.” That’s the 
difficulty and I realize it is a great difficulty. 

I think this is where we are going to have 
to have some more consultations with the 
bench. The bench in these situations could 
have given weekend sentences, or could 
have given an intermittent sentence, or even 
accommodated the Inco shift changes. It 
could work out what his shift was going to 
be over three or four months and rule that 
he would attend upon the Sudbury jail, or 
wherever it was, at the times that he was 
not working, and he would be released in 
time to go to work. The bench could have 
done that at the beginning. The company 
would have had no right to let him go, be- 


cause they'd say, “Look, we see you made 
it big in the papers yesterday but that’s not 
affecting us here today.” He would be re- 
porting right on time for work. 

That is one of the difficulties with the 
intermittent sentence. It has now become so 
general that I am convinced in a great many 
cases the bench really isn’t looking at the 
implications of not giving it. I think that a 
direction to the bench like that would be in 
order, because then we are bound by it. 
There would be no questions. It’s not a TAP 
which says you will serve, and work it out 
with the probation officers. You can’t ask the 
bench in a crowded courtroom to work out 
details, but you go over there and work it 
out with your probation officer, subject to the 
personnel people, as to what the shifts are. 

I think that would be the way around the 
thing and I think that in the Sudbury area, as 
you know, the bench there has been pro- 
gressive, there’s a very good community re- 
source centre there where they are working— 
two of them. TAPs are much more accepted 
there. [ll venture that from time to time an 
employer who has been wanting to get rid 
of somebody for a long time finds this a 
ee opportunity and he takes advantage 
or it. 

Since everybody is entitled to Legal Aid 
when there is a jail sentence in the offing, 
the way to avoid it is to have the Legal Aid 
lawyer consult with the bench. Since the 
bench likes to have control over TAPs by 
virtue of intermittent sentencing, I think it 
would agree. 


Mr. Germa: I think I am talking about a 
different person. I am talking about a steady 
person in the community with 20 years 
seniority with the company, whose job is 
protected by a union contract— 


Hon. Mr. Drea: Providing he shows up to 
work. 


Mr. Germa: No, I think even the jail term 
is covered in the contract. He is protected. 
After he is out of jail he is going to go back 
to that work place. 


Hon. Mr. Drea: But you're talking about 
the interim, while he’s not working. 


Mr. Germa: The interim—while he’s doing 
his sentence. That’s where there is conflict. 


Hon. Mr. Drea: All I'm suggesting— 


Mr. Germa: Some of the men the company 
accepts on the TPA program, but some of the 
people it will not. We just can’t determine 
which ones are going to be accepted by the 
company and which ones are not. 


Hon. Mr. Drea: Since they are all rela- 
tively short-term people, I think the simplest 
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way is that the information go to the bench 
that there seems to be a great deal of difh- 
culty and it appears to be not on a regular 
basis. Therefore the intermittent sentence 
would be preferable with the times prescribed 
when he is in jail and the times that he is 
not working, and then all we have to do is 
put that in our order, and no matter how 
cumbersome the order is, there are places to 
do it. 

We have some really odd situations in 
western Ontario where people are told to 
serve two Saturdays of the month. We have 
to go back to the court and ask, “Which 
two?” They say, “First and third or second 
and fourth—you work it out.” 

Then we're in a position, if it’s his employ- 
ment, that we can work it out. I know there 
are shift changes and nobody knows what’s 
what next month—you can’t put that in an 
order. 

I would suggest that it’s best for the union 
to consult right there with the Crown. With 
short sentences we don’t want the guy to lose 
his job, if only for the reason that if he does, 
he probably won't get another one. He will 
become a financial burden and a human 
burden upon the community if there is no 


work for him at all. It will do no good to- 
wards motivating him not to do it again 
because he has lost everything. He might as 
well shoot the works now. But it could be 
handled much more easily at the bench level. 

If you want to send me the particular de- 
tails about this, I will be going up to Sudbury 
and shall probably be talking with the local 
bench there some time after the new year, 
and I would be very glad to take it up with 
them. There’s no question that type of sen- 
tence, where someone will lose his job and 
his seniority—at this time in Sudbury—is vir- 
tually a life sentence. 

Mr. Chairman: Any further questions, Mr. 
Germa? 

Mr. Germa: That’s fine, Mr. Chairman. 


Mr. Chairman: We shall continue on vote 
1501, item 1, when next we convene to con- 
sider the Correctional Services estimates. We 
will reconvene at 2 o'clock sharply to handle 
the two Windsor bills which are contested. I 
would ask the committee members who can- 
not be here to arrange for a substitute, be- 
cause these are difficult bills and it’s going 
to be a long afternoon. 


The committee adjourned at 12:26 p.m. 
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The committee met at 3:39 p.m. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 


(continued) 


Mr. Chairman: We have heard the minis- 
ters opening statements and the statements 
of the two critics. Does the minister have 
any further comments answering the opening 
statements by the two critics, or shall we go 
on to the votes? 


Hon. Mr. Drea: I think we are agreed we 
are going onto the votes. 


On vote 1501, ministry administration pro- 
gram; item 1, main office: 

Mr. Bradley: Il deal with the Ontario 
Board of Parole. It does come under this 
vote, I believe. 

Would the minister give us the criteria 
for membership of the Ontario Board of 
Parole? I am wondering if any of its mem- 
bers would be considered specialists or ex- 
perts in any particular field. Would there be 
criminologists amongst them, people who 
have studied the workings and the effective- 
ness of parole? 


Hon. Mr. Drea: Since all of them were ap- 
pointed prior to my becoming minister, could 
I refer that to the deputy minister? We have 
a number of other people from the staff who 
may want to supplement his answer. 


Mr. Thompson: The membership of the 
Board of Parole is in the annual report and 
I'll refer to it as I comment on the different 
members, at least those whose history I am 
aware of. Mr. Coughlan, who is chairman of 
the Board of Parole, may be known to some 
of you as having been the person who 
initiated the probation service in Ontario and 
for many years was its director. Shortly after 
the probation service joined our ministry, he 
moved from that post into the chairmanship 
of the Board of Parole. He has a history of 
training in parole and probation services be- 
fore coming into his directorship. He was 
also, I believe, trained as a leader in the 
church before that. 

Mr. Morrison, who is one of the two vice- 
chairmen of the board, has a doctorate in 
education and was at one time superinten- 
dent of the children’s training school at 
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Bowmanville. Mr. Hill, the other vice-chair- 
man of the board, has a long and very dis- 
tinguished career as a parole and rehabilita- 
tion officer—I guess that was the title used a 
few years ago. More recently he has been a 
probation and parole supervisory person; he 
was assistant to the director of that service 
for a number of years before he went on the 
board. 

Mrs. Markle, many of you know, has 
worked for many years in association with 
the ministry, at one time as executive assis- 
tant to the Hon. Allan Grossman. She has 
had a long contact with our ministry and its 
work, 

Mr. Hooper, in his career as a member of 
the ministry staff, has had more superinten- 
dencies than almost any other person I know. 
He has had very wide experience in the 
administrative area in corrections. 

Mr. Nokes was a senior staff member in the 
probation and parole service before he moved 
on to the board and I am reminded by Mr. 
Hughes that he had a career in the police 
service before that. 

Mrs. Nicolson is the most recent or second 
most recent appointee to the board. She is a 
person out of the business world in Hamilton. 

I believe that is all of the membership, Mr. 
Chairman. | 


Mr. Chairman: Are there any further ques- 
tions? | 

Mr. Thompson: To my knowledge there. 
have never been written criteria for member- 
ship on either our Board of Parole or the 
National Parole Board in Ottawa. Govern- 
ments have attempted to select personnel for 
boards who are expert in their judgement of 
individuals and expert in their ability to 
appraise readiness for an individual to move 
back into the community. 

The most critical criterion that I would 
perceive is in terms of one’s ability to assess 
individuals and to have a genuine feel for 
their readiness to go back into society. 

Our board, unlike the National Board of 
Parole, sees each inmate who is parole eligible 
—who has an indefinite portion in his or her 
sentence. Therefore there is a kind of coun- 
selling component involved in our board 
activities, where individuals are seen and 
considerable time is taken with them to 
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review their history of experience within in- 
stitutions. That process in itself can often be 
a stimulus for someone who is not doing very 
well. It may encourage them to try to improve 
their conduct and to get down to business 
before the next parole board appearance, if 
they are choosing to appear again or if they 
are eligible to do so. 


Hon. Mr. Drea: The other thing that you 
have to bear in mind is that we do not have 
parole authority over every Ontario inmate. 
You were going to raise that a bit later on— 
where we are going in that area. Really, we 
only have the indeterminate portion. The last 
full year’s figures show that about 65 per 
cent male and about 81 per cent female were 
parolled. 

[3:45] 

Those figures can be misleading one way 
or another. In some cases, by the time we 
were in a position to parole them, parole 
was for two weeks, or one day—that type of 
thing. So we played a very limited role in it. 
Very often one hears somebody’s view that 
there should be more parole or there should 
be less. Our authority is only when we get 
into that final end of it. 

Maybe we'll want to get into that later on 
when we discuss what I have said, that we 
are now going to try and negotiate to take 
over the parole procedures for all Ontario 
inmates of our institutions on the determinate 
portion. 


Mrs. Campbell: Has the ministry looked at 
the proposed—I’ve forgotten the title of it— 
the new psychology bill, with reference to 
any counselling service by the members of 
this board, to ascertain whether or not any 
one of them is a psychologist? Or would they 
not all be precluded from doing any coun- 
selling whatsoever under that Act? 


Hon. Mr. Drea: I don’t think they are really 
in a position to give counselling. They’re 
sitting in judgement as to whether or not 
somebody should be released now. Certainly, 
their recommendations as to time of release 
subject to certain conditions, or refusal to 
release subject to certain recommendations, 
would naturally be referred. They wouldn’t 
come under that because they’re a referral, 

If they were going to grant parole subject 
to taking advantage of a community resource 
in that particular service it would be spelled 
out, whether it was a psychiatric hospital or 
group therapy or what have you. That obvi- 
ously would come under professional auspices 
but it would be the province as a whole rather 
than our system that would be determining 
its efficacy. 

If there is a refusal to parole along with 


the recommendation that the person should 
be sent to the Guelph assessment treatment 
unit or to OCI for particular treatment, we 
conform to provincial legislation by virtue of 
the professional people we have employed. I 
don’t think the presence of a psychologist on 
a board would enhance or negate their ability 
to refer because the parole board is not a 
treatment unit. 


Mrs. Campbell: I’m not speaking of treat- 
ment. As I understand it, as part of their 
function, they do test for attitudes, emotions 
and other aspects of behaviour. Under the 
Act, they would have to be registered psy- 
chologists. Have you given any consideration 
to this, because the Act is so broadly defined? 


Hon. Mr. Drea: I haven't given any con- 
sideration to it because in all frankness a 
judge would have to be registered under that 
Act before he could impose a sentence, In 
essence, where there has been a conviction 
registered the sentence is really measured by 
many of the criteria you have mentioned. 

I've always found that when legislation 
intrudes upon the bench with the best of 
intentions, the bench has a rather immediate 
way of getting exemptions. I don’t think there 
would be any exemption. The clarification 
insisted on by the bench would include other 
areas of the system of justice. 

Im glad you drew this to my attention. 


Mrs. Campbell: The minister might look 
at the Act and consult with his colleague 
so he will be ready for any questions posed. 


Hon. Mr. Drea: As a matter of fact, I 
am consulting with my colleague on part 
of this legislation dealing with the questions 
raised by the people in mental retardation. 
I think the same principle is involved. 


Mr. Bradley: I see there is an Advisory 
Council for the Treatment of the Offender. 
It appears a number of those people are 
certainly well qualified academically. Among 
those would there be any who would fit 
into what you might call the narrow defin- 
ition of criminologist? 

Hon, Mr. Drea: Mr. Roach, the person 
I was talking about, has been added to 
the council. I don’t think there is a crimi- 
nologist per se. 


Mr. Thompson: I would not say any of 
the people on the group has a formal 
degree in criminology or extensive training 
in that area as it is a moderately recent 
kind of invention at most universities, In 
any case, many of the people on this board 
have come in through related forms of train- 
ing that were much more common in earlier 
years. Professor Ryan of the Queen’s Uni- 
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versity law faculty is one of the closest 
to the criminological area of work. Mr. New- 
man is a lawyer by training. Mrs. Freel 
was a probation officer with us before she 
moved on to MACTO. Mr. Eastaugh was 
for a number of years a superintendent in 
our system and then moved on to be the 
principal of a school here in Toronto for 
some years. Monte Harris is a lawyer. 
Father Kelly is an administrator with a 
vast array of training in looking after St. 
Michael’s College. Dr. Solursh is perhaps 
one of the better psychiatrists in Toronto 
in the area of drug addictions and is very 
helpful to us in that area, Jack Marks is 
the staff superintendent of the Metro 
Toronto police and brings a very practical 
criminological point of view to the group. 

Mrs. Campbell: Has the ministry yet re- 
ceived the copy of the Ombudsman’s report? 


Hon. Mr. Drea: No. I went through that 
yesterday with everyone. I know you have 
been interested in it. Perhaps Mr. Bradley 
and Mr. Davidson will bear with me for 
a moment. As you know, these things pass 
backwards and forwards between the civil 
service and the Ombudsman because quite 
frankly, the Ombudsman Act is lacking 
when he does an overall study. It’s really 
on a one-to-one basis. 

There are drafts around. I have deliber- 
ately not read them till the final report 
comes. When the final report is received 
by me, it is my understanding there will be 
one copy of it. At that point, I am not 
going to read it but I am going to send it 
out to the printers for whatever number 
is required. We are talking of about 500 
conies. 

It has to go to the media. I’m not going 
to sit in front of people and tell them I 
have the report and ask them if they would 
like to ask questions on it. At the time it 
comes back from the printer, when the 
copies are available I will consider it re- 
ceived and 24 hours afterwards we will 
discuss it, I'll start reading it at the same 
time as everybody else. Hopefully, it will 
be in January. 

It still has not been received. It’s the 
Christmas period and the printing com- 
panies are very rushed. A great number of 
people in the Legislature don’t want to 
come back on Christmas Eve, no matter 
how meritorious that might be. 


Mrs. Campbell: We have arranged for 
the turkey to be cooked for the House on 
December 24. 


Hon. Mr. Drea: Mrs. Campbell, if you will 
cook it, I will be here for Christmas. Some 
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time in January when we have an idea from 
the printer, I will notify your leaders and 
your critics within 10 or 12 days of whenever 
it is. 

Mr. Lawlor: What is happening at Mimico 
reformatory at the present time? Is there 
some problem between the nursing or the 
medical staff and the custodial staff? 


Hon. Mr. Drea: Not that I am aware of. 
Mr. Lawlor: You are not aware of it? 


Hon. Mr. Drea: A work program has been 
put in that commences at 6 p.m. on Fridays 
for intermittent sentences. It provides gainful 
employment—not in terms of cash but it is 
work that will be necessary for the institution. 
It goes through to Sunday night. It depends 
upon the physical ability of the person. Not 
everybody has to do it. That program has 
been widely received by the inmates. 

That is the only development I am aware 
of at Mimico. If you would like to be more 
specific, perhaps privately, I would be very 
glad to check into it whenever you want. 


Mr. Lawlor: There was something to do 
with Mr. DeGrandis. He’s the supervisor there, 
isn’t heP The nursing people are, in a sense, 
outside his jurisdiction, or at least there’s a 
certain autonomy there. People have been 
referred to medical care within the institution 
and there has been some overriding. Anyhow, 
I think the best thing to do is simply bring 
it to you personally. I just thought you'd know 
about it. 


Hon. Mr. Drea: Might I suggest that Dr. 
Humphries is here in the back row; he’s our 
chief medical adviser. He would be the per- 
son who could get to it the fastest, if you'd 
like to consult with him, say, perhaps tonight 
or tomorrow. Pardon me, we don’t meet 
tomorrow. 


Mr. Lawlor: Yes, I'll dig up more informa- 
tion. I just heard some rumours. 


Hon. Mr. Drea: If you're not available, if 
there’s some conflict, we can arrange to com- 
municate with you in writing on the matter, 
if that’s all right. 


Mr. Lawlor: Very well. Thank you. 


Mr. Bradley: I've been provided with in- 
formation on the Ontario Board of Parole 
and the minister’s advisory council for the 
treatment of the offender, and we find that 
we wouldn't have on those bodies anyone who 
would be strictly defined as a criminologist. 
My last question then would be when ap- 
pointments are made in the future, would you 
feel it appropriate, recognizing it is a rela- 
tively new field, narrowing it down to crimi- 
nologists? Would any consideration be given 
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to appointing a criminologist to either one of 
these boards? 


Hon. Mr. Drea: Yes. Remember the train- 
ing school advisory board is no longer with 
us 


Mr. Bradley: Right. 


Hon. Mr. Drea: In complete candour, I'd 
consider other priorities. I'd consider the la- 
bour man essential because of what we dis- 
cussed yesterday, the roads we're going into. 
Also, I think you have to remember that this 
isn’t the committee that formulates policy 
for the ministry. There is a professional com- 
mittee within the civil service which embraces 
those academic specialities,_and does it very 
well. 


The original reason that Mr. Grossman in 
his tenure set up this committee was that he 
had the professional committee within the 
ministry, what he was concerned about, was 
that this would be a public response to it. It 
doesn’t make policy and it doesn’t break 
policy. His concern was that in all fields— 
especially this one—you must have public ac- 
ceptance or no matter how good your pro- 
gram is it will fail. That was the original 
purpose. 

I think there’s no question that I have 
changed the rules with the appointment of 
Mr. Roach, because Mr. Roach takes in a 
very particular area which is to make sure 
that new programs do not affect economics. I 
don’t think that was ever considered before 
because there was nothing that would affect 
economics. As for appointing a criminologist 
or someone in the allied fields—I think that’s 
what you're talking about—yes, certainly. 

If at any time the critics have somebody in 
mind, it is, quite frankly, an open-ended com- 
mittee. It’s not limited by statute, and there’s 
no sense in having a committee that in any 
way conforms to my thinking all of the time. 
That's not the function of it. That’s not why 
they meet. That’s not why they’re appointed, 
so if you have somebody, by all means let’s 
have a look at them. 

I don’t mean to imply that this committee 
has ever been a patsy, but the function of it 
is not to tell the minister how good he is. 
The function is to test the response from the 
broadest public attitude possible. If you have 
somebody in mind who’s done work in the 
province or what have you, for heaven’s sake 
send the name in, because we want to make it 
as broad as possible. 


Item 1 agreed to. 
On item 2, financial services: 


Mr. Bradley: I understand, from looking 
at the client information systems and records 
and data processing, that you're fairly ex- 
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tensive in this field. As a matter of fact, 
when you had the services for the younger 
people, it was a very extensive service which, 
as we mentioned yesterday, is still being 
utilized by the Ministry of Community and 
Social Services. Do you use any of the facili- 
ties of the Ministry of Government Services? 
You would have systems of your own, I 
presume? If so, to really get into the meat 
of it, Mr. Minister, what kind of security 
procedures do you have, since this is a thing 
that is discussed now in the House on many 
occasions? What kind of security procedures 
govern the information systems and records? 
How confidential is the information? 


[4:00] 


Hon. Mr. Drea: First of all, just in broad 
strokes, the answer to your first question is 
yes, and the answer to the second question 
is absolutely. Having said that, let me re- 
direct for somewhat greater detail to Mr. 
Algar, and he can answer very specifically 
in both areas for you. 


Mr. Algar: We are tied into the Ministry 
of Government Services. We use the com- 
puter centre at Leaside for our system. We 
believe it to be perfectly secure. Only cer- 
tain people are allowed access to the system. 

The system is inputted firstly from our 
own ministry through an off-site terminal. 
The tapes therefore are punched in our min- 
istry and they are sent by data transmission 
wires to Leaside. The information there is 
maintained in a very secure facility as far as 
we understand it. We receive those assur- 
ances from the ‘Ministry of Government 
Services anyway. Only a limited number of 
people in our ministry are allowed to touch 
those programs—only the programmers and 
they are our own staff members. 

Within the Ministry of Government Serv- 
ices we believe that there is quite extensive 
security. As a matter of fact, because of the 
press reports on the Health system about a 
month ago, I wrote for assurances that our 
data was being treated confidentially. They 
have, as I understand it, a consultant look- 
ing into the security of that system and they 
have promised to give me a copy of their 
report when it comes back. In the meantime 
I am quite confident of the security of the 
system. 


Mr. Bradley: Through the chairman and 
the minister, is your staff given a security 
check such as would be the case with cer- 
tain sensitive jobs in the federal government? 
They are supposed to have security checks 
as well—I am not certain whether they are 
necessarily successful or not with those. But 
you would have those, would you? 
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Mr. Algar: Yes. In our ministry particu- 
larly we have security checks on all persons 
who are employed. We have a double 
security check in actual fact. 


Hon. Mr. Drea: As a matter of fact, Mr. 
Bradley, one of the terms and conditions of 
seeking employment with us is that you must 
agree to be fingerprinted. The application 
form states very clearly that we do not pre- 
clude from employment anyone who has a 
criminal record or record of involvement 
with the police. However, we want a candid 
answer as to what it was, and also you must 
agree to be fingerprinted. 

The admission of a police record does not 
preclude you from employment, but we go 
on to say that the function of this is to re- 
move you from any potential source of diffi- 
culty for yourself. This is a polite way of 
saying that we don’t want you in a position 
where you might face extortion or harrass- 
ment or something else. This could be by 
virtue of a threat that a third party could 
come to the minister or ministry and say: “Did 
you know this person had a criminal record, 
therefore they shouldn’t be working for you?” 

So in that regard it is probably as good 
a security check as is possible. Mind you, 
because of the nature of the ministry—and in 
the past we were dealing with even more 
sensitive items such as juvenile records, 
which are forever sealed—at the moment we 
are dealing not only with inmate records, but 
with criminal records and psychiatric and 
psychological assessment records, and we 
fee] it is a necessary precaution. 

On the other hand, just because a person 
has had some difficulty with the law, as a 
ministry certainly we are not going to say 
that that precludes him at all. We just don’t 
want him as a person to be in a position 
where somebody might try to take advantage 
of him, and because of the temptations and 
sometimes the false fears that he might 
succumb. So in that area it is a very thorough 
document. 

I would be very glad to send you a copy 
of the application forms, and it is spelled out 
clearly in English. It is not one of these 
things from the Attorney General et cetera. 
The reasons why we want the information are 
spelled out very clearly. If you do not wish to 
provide it, we don’t ask any questions. You 
are just not considered to have applied for 
the job by virtue of the fact you did not fill 
out the entire application form; it’s just 
destroyed and that’s it. 


Mr. Bradley: What specific statutes would 
govern the release of any of this information? 


Are there specific provincial statutes which 
govern that? 


Hon. Mr. Drea: Mr. Dombek is our chief 
solicitor; his first name is Carl. Perhaps he 
might assist you. You might want to repeat 
the question to Mr. Dombek. 


Mr. Bradley: My question was, what speci- 
fic statutes would govern the release of any 
confidential information that’s available to 
the ministry through their data processing 
computer system? 


Mr. Dombek: I don’t think there is any- 
thing specifically set out in the Ministry of 
Correctional Services Act at this time. Of 
course, one of the problems the ministry has 
is that we are also looking at and waiting 
for the report of the royal commission on 
release of government information and what 
recommendations they will make. There are 
some ideas floating around the ministry and 
we are thinking of a type of release with the 
concurrence of either the minister or the 
person concerned. But that is only something 
were thinking about right now, and there 
isn’t anything specifically. 


Mr. Bradley: Arising out of the answer I 
have what you might call a supplementary 
question. You mention the consent of the 
person who is directly affected. What if that 
person would be in a psychologically disad- 
vantaged position. Obviously you wouldn't 
then release the information. 


Mr. Dombek: No, it depends on who the 
information is released to. We consider there 
are two types of information. There is con- 
fidential information. Then there is informa- 
tion as to date of birth and so on. Confidential 
information that may include psychiatric re- 
port or matters of that sort can only be re- 
leased to another professional with the con- 
sent of the person concerned. For example, 
after he leaves our institution and wants to 
receive treatment from a psychiatrist or psy- 
chologist, then with his consent we will 
release that information to that doctor. We 
will not release information even to lawyers, 
unless they subpoena. We are, of course, 
bound by that and the court will make the 
final decision in that case. 


Hon. Mr. Drea: I don’t know whether it’s 
available yet to the general legal profession, 
but the question has been raised to me that 
quite often the court is in the habit of the 
presentence report being handed down right 
at the moment of sentence. Of course the 
court has it, but the defence and the Crown 
get it right there—and I guess the defendant 
gets it right there. The argument has been 
raised by the defence bar that they would 
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like access to it some time prior, because 
while a conviction has been registered they 
want necessarily to check the validity of the 
presentence report. 

The policy of the ministry now is that there 
must be the consent of the convicted person, 
because the report was done for the court 
and him. If he will give a written consent to 
his solicitor, we will provide it. That's a 
very delicate area. When a convicted person 
is still awaiting sentence for one reason or 
another, we would really want to know why 
he did not want his solicitor to have his pre- 
sentence report, provided he is in a relatively 
normal state. There would have to be some 
awfully good reasons if he refused that 
consent. 

There is another thing—and I will dwell 
just a couple of minutes on this because I 
think it is very important to members of the 
Legislature, for sometimes they get very mad 
at our staff. We absolutely refuse to deal by 
telephone. I’ve had some complaints from 
members that they phoned up the local jail 
to ascertain the condition of or such-and- 
such about so-and-so who is being held 
there. They say the superintendent or the 
deputy superintendent was “very arrogant” 
and refused to provide the information, yet 
everybody knows who they are—in other 
words, the member for so-and-so. We will 
not do it by telephone. 

It is not unknown in our system that 
somebody calls up, and especially in the 
larger jails, says this is Frank Drea, or 
this is Pat Lawlor, and I am looking for so- 
and-so, and appears to have a remarkable 
amount of information about the person. We 
don’t know who is on the other end. 

I don't believe in this nonsense of “give 
us a number and we'll call you back.” You 
write us a letter, or you come in person. All 
any member of this House has to do is come 
in person to the institution, if it’s an emer- 
gency—I know sometimes it is inconvenient 
—if it is Saturday or something and you 
can’t write a letter, but all you have to do 
is bring your little white card showing that 
you are a member of the Legislature. We'll 
enter you in the book and you are entitled 
to the information. 

Quite often, and I suppose I can under- 
stand it, a member receives a phone call late 
on Saturday night about something, and it is 
his duty to investigate. I would hope that 
the members of the House understand our 
predicament, 

If necessary, we will send a car for you. 
We are not going to get into this game, 
when there is somebody on the phone, of 
“Give us a number and we'll call you back. 


It simply isn’t good enough, because although 
youre not dealing with criminal records—we 
don’t have those—you’re dealing with inmate 
records, youre dealing with very intimate 
developments and psychological] reports and 
assessments, so on and so forth, and we're 
just not going to pass that information out 
over the telephone. 


Mr. Bradley: I think that’s a very wise and 
reasonable policy. 


Hon. Mr. Drea: I just hope the members 
will not get mad at our superintendents, 
deputy superintendents, or whoever is at the 
phone, because anybody who gives out in- 
formation over the telephone, even to me, 
has just terminated their employment. 


Mr. Bradley: To explore this a little further, 
as a new member of the Legislature and 
not being wise in the ways of how much in- 
formation I am able to glean from various 
ministry officials, what specific information is 
available to the members upon visiting an 
institution, or by writing? 


Hon. Mr. Drea: Certainly any general in- 
formation, but not clinical information. That 
would have to be obtained in another way. 
There are avenues by which, in a logical, 
orderly fashion, you could obtain it, perhaps 
through the solicitor with the consent of the 
particular person. 

One thing I should make very plain is 
that all of our information is available with- 
out question and by law to the Ombudsman 
and to his staff. That is part of the Ombuds- 
man Act and over that we have no control. 
The responsibility for what happens to it 
after that is beyond us. The Legislature 
wanted that and I can understand why. 

But clinical information is not given to 
the member. There are other very logical, 
normal avenues by which that can be ob- 
tained, but some of it, quite frankly, is ex- 
tremely personal, extremely intimate—you’re 
dealing with all aspects of the human con- 
dition. We want to be very frank with the 
inmate, so the inmate can be completely 
frank and candid with the professional people 
who are trying to counsel or treat him. 
Therefore that information, since it is pro- 
vided willingly, has to be protected. 

Of course, if the particular inmate wants 
it to be revealed—if he figures it is necessary 
and there is a good reason—then I think there 
are logical, orderly, safe steps by which the 
member can obtain it. It is not a closed door. 


Mrs. Campbell: I wanted to touch on some- 
thing the minister said with reference to 
juvenile records. You have said that they are 
permanently sealed, but where are they? Are 











DECEMBER 8, 1977 


J-39 


————_-—-—<\Kr———————————— rE 


they kept within your ministry? Do you have 
any records of juveniles? 
Mr. Chairman: Mr. Thompson will reply. 


Mr. Thompson: The juvenile records as it 
happens, are still in our building in Scar- 
borough. But that’s simply a function of 
moving to new space, which the juvenile 
division will be doing very shortly. So those 
staff who supervise the records area and the 
records themselves will go. Of course, some 
of that data is also on the computer system 
we were talking about earlier. I am talking 
now about the hard copy file which is, of 
course, kept securely locked up in our 
building. 


Hon. Mr. Drea: I may say, Mrs. Campbell, 
even I can’t see it. 


[4:15] 


Mrs. Campbell: I have somewhat of a 
dichotomy about this. Generally speaking, of 
course, I endorse the principle that juvenile 
records should be sealed. But I have seen too 
often children who have real problems psy- 
chologically and otherwise who go on to be 
adult offenders and there can’t be a real in- 
depth understanding when all of this is cut 
off. 

1 don’t know how you overcome the prob- 
lem. So often when they get to be adult 
offenders in the adult courts they also miss 
out on any psychological or psychiatric 
treatment because there’s a lack of knowl- 
edge and a lack of understanding about what 
happened to them as juveniles. I wondered 
if any thought had been given to looking to 
see whether any jurisdiction has overcome 
this kind of situation. 

I had the unfortunate experience of trying 
to assist a young adult to get some psychiatric 
treatment. I learned from his family of the 
problem the young man had as a child. To 
my horror, he didn’t get the treatment in the 
adult division. Eventually, as far as I was 
concerned and as far as the family was con- 
cerned, he committed suicide in a _ very 
bizarre airplane accident. 

It’s been on my conscience, I have to tell 
you, ever since, that I was really unable to 
prevail upon anybody to look at this young 
man—he was 18 or 19—and to try and get the 
treatment in the adult section for him. 
Nobody could look at the records or get the 
information that might have assisted in a 
more definite order for treatment for this boy. 

Hon. Mr. Drea: Mrs. Campbell, before Mr. 
Dombek answers that in detail, when I say 
they're sealed, obviously they’re sealed sub- 
ject to the court. 


Mrs. Campbell: That’s right. 


Hon. Mr. Drea: You'll recall a case in 
London where we did not receive a psychi- 
atric assessment. On a _ relatively short 
sentence, where I think we cannot be faulted, 
the person was freed and went out and de- 
stroyed himself in an equally bizarre manner. 

As you know, both Dr. Humphries and I 
have been insisting that since the court quite 
often has these records at the time—inde- 
pendent of the presentence report but, none- 
theless, it has them—once someone is bound 
over to us for sentence, the court, rather than 
regarding them as the total jurisdiction of the 
court, not on the grounds of law but that 
they paid for the whole thing, like the tran- 
script, if they would only send us the photo- 
copies—and sometimes it’s only 20 cents; 
there are two pages—that instead of us having 
to start from scratch in our treatment and 
assessment units, which is a loss of very 
valuable time, we could commence immedi- 
ately. 

I think the role in this really is that while 
the record is sealed for the juvenile, the court 
at any time has the right to open it up. I 
think if the court has these or is in a position 
to obtain them at the time of sentence that 
they obtain them. Then because they have 
bound them over to us for a period of time 
—which is literally what a sentence is be- 
cause we're the agent of the court and the 
agent of the court alone—if they would for- 
ward them to us rather than taking the posi- 
tion that the court clerks often take—not the 
judges but the clerk—that we paid for this, 
therefore it remains with us, the same as the 
transcript,” I’d willingly pay for it. Except 
that by the time we find out that there is a 
record, quite often we are in substantial 
difficulties. 

The reason for it also is that a lot of these 
assessments are done in our institutions while 
the person is a remand prisoner. He is being 
held for assessment; the psychiatric report is 
conducted in our institution but the psychi- 
atrist can’t give it to us because he’s spe- 
cifically acting for the court. 

Besides, at that time the person is still 
innocent. There hasn’t been a conviction. Dr. 
Humphries and I, through the course of the 
winter, will be talking to most of the courts 
in Ontario. I think this has just been an 
oversight. It is perhaps something that has 
been around since before the photocopy 
machine or almost-instant transmission be- 
came available, and it was a costly thing to 
get done. That is something we do intend 
to do. 

Perhaps’ Mr. 
further on it. 


Dombek could comment 
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Mr. Dombek: If I remember correctly, the 
original question was whether any other 
jurisdictions had faced this problem. I don’t 
think they have faced the specific problem 
you have pointed out. I know there is a 
Maritime province—I believe it’s New Bruns- 
wick—that has recently passed a release of 
information Act, something along that line, 
releasing government documents. But they 
haven’t specifically looked at the situation 
where you have the transfer of a juvenile to 
the adult system. 

The other aspect of confidentiality has 
been looked at in some of the western prov- 
inces. But they have taken a very narrow 
view, even to the point where in their cor- 
rections Act they have specifically stated that 
the probation officer cannot release as evi- 
dence or cannot testify against any family 
court proceeding in which he has been trying 
to counsel the family involved. There really 
isn’t any sort of coherent policy even across 
the nation on this problem. As the minister 
has said, if a court ordered the release of a 
document we would certainly do that. 

The other thing that comes to my mind 
is that on certain occasions, when a court 
has ordered a presentence report it be- 
comes known to the court through this 
report, even though it is done by an adult 
probation officer, that the person involved 
is well known to the police in juvenile 
matters and perhaps was even undergoing 
some treatment under the supervision of a 
juvenile probation officer. In those cases 
that I am aware of, the provincial court 
criminal division has ordered a continuation 
of probation or has ordered a conditional 
discharge with a term that would include 
supervision under that juvenile probation 
officer. 

It becomes a problem, although the min- 
istry is unaware of it at the time in most 
cases, when a new charge is brought up 
in front of the court and the young adult 
is in a hurry to expedite the matter and 
pleads guilty to get it over with—he doesn’t 
want to go through the trauma of a long 
courtroom experience and the presentence 
report and so on. If the ministry is advised 
of it we try our best to have some cohesion 
between the two groups. But it’s almost 
impossible. And we try and protect the 
confidentiality, which is another important 
aspect. 


Mrs. Campbell: Sure, sure. I’m not quar- 
relling with the general principle. It’s just 
as it applies to a child who has had obvious 
problems. If you seal that record and 
nobody brings it to the attention of either 


his lawyer or of anyone else, it seems to me 
we lose young people by trying to protect 
them sometimes, And it bothers me. 

Hon. Mr. Drea: You lose middle-aged 
people too, Mrs, Campbell. 

Mrs. Campbell: I know. 


Hon. Mr. Drea: It’s a great concern to 
us that we don’t think the appropriate time 
to discuss who had jurisdiction of the rec- 
ords—not us, of course—is at the time of 
the inquest. It’s a little bit futile then. 


Mrs. Campbell: Yes. 


Mr. Davidson: I’d like to branch off a 
bit, if I may, on what Mr, Bradley opened 
up originally, and that was the data system. 
You mentioned your ministry had an input 
at Leaside. Who does the outpick? Who is 
responsible for taking information out of 
the computer? 

Mr. Algar: We are, sir. We have a term- 
inal, as I said, it’s an intelligent terminal, 
theoretically speaking, and it is a printer. 
We can order information from the com- 
puter and it is printed out in our building. 

Mr. Davidson: How many operators would 
be in charge of that computerized system? 


Mr. Algar: We have one senior operator 
and two other operators. We have a num- 
ber of programmers who are also capable 
of obtaining information from the system. 
We obtain a great deal of information, much 
of which is financial information, for ex- 
ample, sir, and that isn’t at the same level 
of confidentiality as is client data. But we 
have a so-called signature system by which 
only certain people can provide a signature, 
which goes to the computer centre in Lea- 
side, and then bonded operators mount those 
particular tapes to send us back the infor- 
mation. 

Mr. Davidson: So your system appears to 
be on the surface at least a little more 
secure than, for example, that of OHIP. 


Mr. Algar: I can’t speak for OHIP to be 
honest. 


Hon. Mr. Drea: It had better be. 


Mr. Algar: We believe it is, sir. We have 
inspectors in our ministry who look at this 
sort of thing. We have auditors, It certainly 
had better be, as far as I’m concerned. 


Mr. Davidson: I would certainly like to 
hope it was anyway. 


Mr. Bradley: Just one further question. 
You have a client control data processing 
system in the Toronto jail for the Toronto 
jail specifically, do you not? 


Mr. Algar: Yes, sir. That is somewhat of 
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a developmental system. It’s almost, if I 
can use the analogy, like an airline book- 
ing system. Ii’s to relate people, just as peo- 
ple, not as clients; not as people with a 
case history or anything; it’s just to move 
people around cells and so on. 

Mr. Bradley: So it really doesn’t affect 
the system as a whole? 

Mr. Algar: No, as I say, sir, it’s almost 
like an airline booking system. 

Hon. Mr. Drea: Well if you’ve ever been 
to Detroit and seen their computer system 
in the Wayne county jail, which is a very 
large place, it has its aspects. You know 
who is there and it also is a very good way 
of keeping track of remands, so you don't 
lose them in a breakout. 

Mr. Chairman: Shall item 2 carry? 


Item 2 agreed to. 


‘On item 3; supply and office services: 

Mr. Bradley: Could the minister give a 
report on the extent to which fire-resistant 
mattresses have been introduced into pro- 
vincial correctional institutions? Is that com- 
plete now? 


Hon. Mr. Drea: Yes, completely. 


Mr. Bradley: That’s very good news. You 
mentioned your mattress factory— 


Hon. Mr. Drea: If you want to go on, 
the federal government wants to buy 10,000 
from us for their institutions. 


Mr. Bradley: Is this from your mattress 
factory? 


Hon. Mr. Drea: Yes. We have the tech- 
nology. A company operates under licence 
from us to use that technology to produce 
the mattress; the actual physical labour, if 
you want to call it that, is done in the 
Mimico jail, where, as I said yesterday, in- 
mates are paid dollar for dollar what they 
would be on the outside. 


Mr. Bradley: So all of these mattresses 
are produced in Ontario and put in the 
institutions? 


Hon. Mr. Drea: Yes, sir. If we could dwell 
on this for a moment I would like to make 
a sales pitch. The polyurethane mattress, 
which was the killer at Stratford, is—what? 
two minutes, 53.2 seconds, the smoke from 
it—guaranteed. 

There are a large number of other institu- 
tions in this province and not just the federal 
penitentiaries. When I talk about our own 
institutions those are jails, correctional centres, 
treatment centres, et cetera. There are cer- 
tainly markets there. But the federal govern- 
ment is responding. We haven't yet had in- 
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quiries from the homes for the aged, hospitals, 
psychiatric hospitals, where certainly the 
problem could be the same as it was in the 
Stratford jail. ’'m not suggesting someone 
would deliberately incinerate as they did 
there, but you know the possibilities of fire in 
a mattress. 

It is very interesting that the technology 
was developed in the United States by the 
penal institutions of the state of Florida. At 
the Wayne county facilities, the Detroit city 
jail, they are the only ones in the United 
States—they didn’t buy from us, they bought 
there—to have completely replaced their mat- 
tresses. The sheriff there told me that because 
of the Stratford and the New Brunswick 
affairs they made that a priority item. 

[4:30] 

But certainly in institutional care that 
mattress is going to be essential. I am sur- 
prised that in other estimates people are not 
asking “What kind of mattress does your 
patient or your resident lie on?” Certainly 
with the disastrous results of the Stratford 
fire you have to look at the potential dangers, 
and while the inquest was limited to Correc- 
tional Services, I would think other ministries 
—and indeed municipalities and so on—might 
be interested, but so far nobody seems to be. 


Mr. Bounsall: What is your fire resistant 
material? 


Hon. Mr. Drea: Old-fashioned cotton. 


Mr. Bounsall: How do you make it fire 
resistant? 


Hon. Mr. Drea: It is impregnated with boric 
acid. It will burn, there is no question. It 
will smoulder but it does not let off lethal 
fumes. I don’t think there is anything yet 
devised by man that won’t burn if you hold 
a flame to it long enough. But with the poly- 
urethane mattress it was simply the fumes, 
period. 


Mr. Bradley: Has this been as thoroughly 
tested as possible? I realize now, in 1977, it 
is a different story from 1955 in terms of 
testing. 


Hon. Mr. Drea: In the state of Florida— 
and it was their penal system that developed 
this—they did exhaustive testing before it 
went on the market, because otherwise no- 
body would buy it. You simply had to show 
it would do the things it should do, because 
they were already loaded up with the con- 
ventional type, which would not catch fire 
but unfortunately, in less than three minutes 
of being close to it it’s all over. 

The other thing in connection with this, 
and I think this should be pointed out, is 
that one of the factors in the Stratford fire 
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was the inability of the staff to find the key- 
holes because of the smoke. In our institu- 
tions every keyhole and almost every place 
where you have to get access to has been 
painted with luminous paint. That’s been ex- 
haustively tested. No matter how dark it is 
it lights up around the lock so it can be 
located. 

Another thing too is we don’t use regular 
paint any more; we use fire-retardant paint 
—and this is at great expense. The reason I 
raise this is it costs about three and a half 
times as much per unit and you have to use 
double the amounts because one coat won’t 
do. 

There has been a growing criticism from 
people who come into our institutions that 
they are dirty and need paint. They are not 
dirty and they don’t need paint. But the fire- 
retardant paint does not have a clean finish 
as does an oil-based or latex paint, even with 
three or four coats, because it’s in a much 
more powdery form and it tends to act as a 
sealant. 

I’ve noticed in some reports from the public 
institutions inspection thing that they are 
constantly commenting on that. I’ve been in 
those institutions and there has been three 
or four coat of that fire-retardant paint put 
on very recently. Once again, the experience 
in the United States has been the same. The 
Wayne county jail is constantly being criti- 
cized for being dirty. It’s because they use 
fire retardant paint. It does not come across 
as nice and plain as normal paint. 


Mr. Bradley: Mr. Chairman, further to that, 
it arises out of the minister’s comments, and 
perhaps I can be allowed to diverge just a 
little bit on this, I have tried to elicit from 
the ministry a general comment on what used 
to be called the grand juries and their effec- 
tiveness. We see reports released to the 
media that are sometimes rather startling, 
and later we find out, when your ministry 
officials explain some of these items, that 
the reports were pretty well out of line but 
the damage has been done. Have you a 
general comment on them? 


Hon. Mr. Drea: First of all, in no way, 
shape, or form do I want to try to deter 
those people from their public duty. I also 
know it is extremely difficult for the court 
system to find instant experts. The court 
says, “Come on, this is supposed to be the 
public and you pick and choose.” 

The difficulty, of course, is—and I can give 
you examples—they will say such things as, 
“There have been people held in here for 
five and a half months, why don’t you do 
something with them?” They are talking 


LEGISLATURE OF ONTARIO 


about remand prisoners on warrants of com- 
mittal, who are not in our destiny. They will 
criticize such things as the place appearing 
dirty; we say it’s fire retardant paint and it 
will always appear to be dirty, it does not 
have the same finish as normal paint. 

One of the things the court and the 
sheriff are going to have to do—and I am not 
going to do it for them, because I think that 
would be wrong—is to brief people generally 
on some rather obvious things. For example, 
that this is a jail; there are two types of 
persons in here. There is a remand prisoner 
and there is a sentence prisoner on short 
term. 

What concerns me about these reports is 
not what’s in the media. What concerns me 
is that these people go into an institution to 
do their public duty. They devote time and 
energy to it but theyre focusing on the 
wrong things. Once they got that out of the 
way and they understood that there could 
be something else they wanted to focus on, 
it would be on the importance of the system, 
rather than what one now gets out of their 
reports. 

I think that guidance is something that is 
at the other end of the system because I 
don’t appoint them. The law says they must 
be allowed to come in and they’re not im- 
peded. I don’t want to do that. I don’t care 
whether they praise us or damn us. They’re 
doing a public duty which should be done. 

We get into a question such as at the 
Niagara detention centre where we are told 
the correctional officers did not appear to be 
responsive toward rehabilitation efforts. That 
was the maximum security section where the 
people who wrecked it back in August are 
still being held awaiting trial. 

They're not even our prisoners. They were 
federal parole violators and federal prisoners 
awaiting transfer at the time they tried to 
wreck the place. They were never ours; they 
were just being held. Had that been told to 
that particular panel, I think it would not 
have interested itself in the matter. How 
could we be rehabilitating people who are 
still technically innocent? There is a limit. 

I think the court, the sheriff and other 
public authorities are going to have to spend 
some time there. It shouldn’t be a one-half 
hour visit just to comply with the law. 
They're going to have to develop some 
guidelines and perhaps take a short course 
or something like that. It cannot be done 
by us for the rather obvious reason that 
were being iudged and the person heing 
judged should not set up the rules of the 
game. 

It is an important function. Notwithstand- 
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ing the fact the grand jury is no longer with 
us, the one function of the grand jury that’s 
retained, albeit under another name, was this 
one because people thought that this was 
important, not only in our institutions, but in 
other institutions. I would certainly hope 
there would be a way by which the energies 
and talents of the people who are chosen to 
serve on this could be directed rather than, 
as Mr. Bradley has suggested, having just 
this long report. 

We reply to it within a day and three- 
quarters of the report just goes right out the 
window. The tendency at the end of it all is 
that even the public that is being asked to 
judge it through the media say, “They didn’t 
know what they were talking about, so let’s 
forget about jails,” which negates the whole 
principle in the first place. I think that’s 
something over on their end. To tell you the 
truth, I think the courts or the sheriff regard 
it as a necessary duty. They pick a group 
and say to them: “Here is the place. Let’s 
have your comments.” It should go much 
further than that if the system is to work. 


Mr. Bradley: That is a very reasonable 
answer to that question. 

I don’t know whether food purchasing 
comes under this vote, but may I presume 
your purchasing policy, though it does not 
exclude imports, is an Ontario first or at 
least Canada first purchasing policy? In 
asking that question I may note at this time 
the support of many members of the opposi- 
tion for your efforts to assist the agricultural 
industry in Ontario by bringing about sen- 
sible purchases, which are not depriving in- 
mates of any nutrients but are assisting our 
agricultural industry. What is your general 
policy in purchasing? 

Hon. Mr. Drea: The general policy in food 
purchasing involves nutrition. The daily menus 
in all the institutions are planned and sched- 
uled on paper. I’m sure there can be some 
deviations. If steakettes aren’t available, they 
can use hamburger or something like that. 
The point is that it has to be nutritional be- 
cause we are going to be keeping some people 
for a fair period of time, even as remand 
prisoners. Some of them don’t come in in the 
best of shape. 

Secondly, after that is planned—and it takes 
into account the various nutritional com- 
ponents—one of the rules is that you can’t 
tell the day of the week or which meal it is 
by what’s on the menu. In other words, if it’s 
roast beef, it doesn’t have to be Wednesday. 
The menu is deliberately rotated and I think 
that’s important in an institution. 

Also, one of the things that has to be looked 
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at, quite frankly, are the different dietary 
habits of the people we are now having. We 
are as cosmopolitan as the rest of the world. 
You get into the matter of, say, fish and 
chips, which is acceptable to most of us; it’s 
the only way we would eat it. Okay, by the 
same token, once or twice a month, particu- 
larly in the Toronto and Hamilton areas, you 
get Portuguese fish and chips. It’s got a little 
different sauce on it et cetera but it’s the 
same basic nutritional thing. We do that. 
We're not trying to impose diet. 

Then we do our purchasing. Most of our 
purchasing of non-perishables is done in bulk. 
There are some exceptions. We grow potatoes 
at Monteith and we use those potatoes. 
Secondly, we have our own cannery at the 
Burtch Correctional Centre. We can tomato 
juice and apple juice; we do apple sauce; we 
do carrots, beets, sauerkraut; we do jams 
there. We don’t grow that produce, we buy 
it directly from local farmers. Some of that 
goes to the Ministry of Health for psychiatric 
institutions. The rest remains within our own. 
Sometimes there is a transportation cost, 
which is difficult. 

After that, pretty basically, the food wher- 
ever possible is Canadian, and obviously if 
you need pineapple juice there’s no sense say- 
ing, “Pineapple juice simply isn’t ours,” or 
“canned pineapple simply isn’t ours.” We try 
to stay within the dietary framework of every- 
one in Canada and, in terms of canned goods 
anyway, there’s very little that is not Cana- 
dian now and the market is Canadian, with 
some exceptions. The grape juice that is used 
must be from Ontario grapes, period, because 
it is a protected industry in other ministries. 
There is a grape surplus and other provinces 
protect their own. There are limitations, so 
we're not making a new policy there. 

With regard to pears and peaches, because 
of the surplus in the Niagara Peninsula, they 
must be Ontarian. The other thing is, we will 
not accept substitutions. The tender form 
may say it is going to be Ontarian or Cana- 
dian, but then at the end they say, “There 
simply wasn’t this much in stock, you have to 
take what you get.” Whenever there is noth- 
ing Canadian, despite the wide surplus in this 
province, there is always Australian produce 
around. We will not accept substitutions. The 
institutions have been informed they are not 
to accept substitutions, that they are to send 
the person away and we will deal with them 
on the tender form. 

Because our nutritionist has to plan these 
menus, Mr. Hall has set up some meetings 
between her and the Niagara canneries. I 
want them to meet with her on a regular basis 
so we will know what products from the 
Niagara canneries—or any Ontario cannery— 
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are in surplus, if they're having great dif_fi- 
culty moving it. Providing its not caviar, or 
something like that, if it’s in the normal 
range, we will substitute that product for the 
menu item for the next six or eight weeks. 

Fresh vegetables and so forth are generally 
not centrally purchased. The local institu- 
tions can buy in the surrounding areas. The 
superintendent has the right to buy fresh 
fruit and vegetables from local suppliers. Re- 
member also we have some caterers, Where 
we don't run our own kitchens we put out 
the contract to a catering company and the 
catering company is to conform with our 
general policy. I don’t want to catch 
Australian fruit out at Brampton, because 
that will be the end of the caterers. 

We don't serve that many meals every day 
and we do not have a big impact, but, as I’ve 
said many times before, the greatest support 
for this ministry over the years has always 
come from the rural community. Most of our 
long-term institutions are there. We receive 
tremendous co-operation from the rural com- 
munities. They accept us and they tend not 
to get upset when we send people out to do 
farm labour. Everybody in Toronto gets upset 
every time the door of the Don Jail opens. 


[4:45] 


I think that as a government we can 
certainly set an example. I know, because 
of the things I have done. The federal 
penitentiary service, which, at least in On- 
tario and in Quebec, has central purchasing, 
is now taking a look at this type of thing, 
and I think it’s very beneficial. Mind you, 
there are certain products you can’t buy 
here. There is fresh fruit from time to time. 
With oranges or bananas, obviously not 
grown in Ontario, you have to do that. The 
bulk and the basics, everything else, must 
be Canadian, with the preference going to 
Ontario where possible. 

T'll expand on the Burtch cannery just 
a little bit in terms of what we do. We are 
buying locally and so forth and we do some 
specialty products. We don’t label when 
they’re sent in bulk. Sometimes this is sent 
to a small place and it’s only because they 
can't buy anything locally. I realize the 
difficulties the smaller canneries are in at 
this time; we won’t be doing anything in 
there. 

There’s not much of a market for canned 
whole beets at the moment, but our people 
seem to enjoy them. 


Mr. 
economic 


Mr. Bradley: For obvious reasons, 
Chairman, other than _ straight 
reasons, those— 


Hon. Mr. Drea: I am going to be very 


blunt about this. In some cases our policy 
costs us more money. We could buy Aus- 
tralian fruit and save money on the tender. 
That is not the object. We don’t want to 
get into an outrageous price differential; 
we want to police the price differential as 
much as we can, The economics of it may 
show up in a few thousand dollars, one way 
or the other, but the object is preference for 
Ontario. 


‘Mr. Bradley: I see nothing wrong in that, 
Mr. Chairman, because most of the mem- 
bers sitting here right now probably repre- 
sent almost exclusively urban ridings, or 
essentially urban ridings with perhaps some 
rural areas in them, and most of us are 
great advocates of saving farmland and land 
use controls. The argument we would al- 
ways get from the farmer, of course, is that 
it is not viable to farm in the province of 
Ontario under certain conditions. You men- 
tioned fresh fruit; certainly the fresh fruit 
farmers constantly tell us that. It seems to 
me that your ministry is setting an example 
which we would hope other ministries would 
follow, or perhaps they are already doing 
this, by making fruit purchases. 

Hon. Mr. Drea: It might be very inter- 
esting next year to look at the difference 
in food prices when we have deliberately 
taken that policv—and we're the only min- 
istry I know of that has. It might be very 
interesting to average it out over unit costs 
somewhere in the Ministry of Agriculture 
and Food. I know they are very enthusiastic 
about it. Some of the marketing boards 
might want to take a look at it. 

I think you'll find out if you have a 
nickel here, you spend a nickel there, It 
works out just the same. It’s just a matter 
of somebody at the top putting in the policy 
and you conform to it. 

Mr. Bradley: It’s justified, too. from the 
point of view that these other countries are 
subsidizing their farmers to a great extent 
and in some fairly direct ways. We can call 
this an indirect subsidization, I suppose, if 
you really want to get to that. It’s not that, 
it’s a reasonable purchasing policy, but I 
am generally favourably inclined towards 
the policy your ministry has in regard to 
its purchase of food. 

Mr. Chairman: Any further questions on 
the item? 


Mr, Davidson: Correct me if I’m wrong, 
but does construction and maintenance also 
include construction of new jails? 


Hon. Mr. Drea: No, you see, we don’t 
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have a capital budget for the construction of 
new institutions, 


Mr. Davidson: But you are involved in 
the drawing or tendering proposals, assess- 
ing bids? 

Hon. Mr. Drea: Yes, but that’s for re- 
construction, renovations, maintenance work 
inside. We do not have a capital budget to 
construct new institutions. That's all MGS. 
We tell them roughly what we want and 
they draw us a grandiose plan and then put 
it out for tender and then the taxpayer 
pays the results. I wish we were in charge 
of our own destiny. We'd bring in a_ lot 
of stuff a lot cheaper. 

Mr. Davidson: During the briefing I asked 
if it was possible to raise questions regard- 
ing the buildings themselves and I was told 
that I could do that. 


Hon. Mr. Drea: Oh, sure. 


Mr. Davidson: I would like to raise, if 
I may, and perhaps you can answer me, 
the subject of the Elgin-Middlesex jail, the 
new one, which is a beautifully constructed 
building, without question. I understand it 
cost something in the neighbourhood of 
$12.3 million and I am wondering about the 
necessity for the entrance way to that place. 


Hon. Mr. Drea: The foyer? 


Mr. Davidson: Yes. I think it’s absolutely 
ridiculous. 


Hon. Mr. Drea: Mr. Davidson, had I been 
the minister at the time and I saw plans— 
and I don’t read them very well—but if I 
had ever seen what that was I can assure 
you it would not have been built. 


Mr. Bradley: Who was the minister then? 


Hon. Mr. Drea: I don't really think it’s 
fair to fault our minister. This was as the 
system works. We have architects who are 
quite familiar with the type of thing we 
want, because we are in a very limited 
field. We are building places you don't get 
out of, rather than places you come in to 
admire. At that time it goes over to the 
Ministry of Government Services, which has 
architects who break it down and who do 
very necessary things. 

Unfortunately—and I don’t care what 
government it is in this country, whether it’s 
federal, provincial or your local municipal 
one—when someone is building a public edi- 
fice—I am talking at the professional level of 
the architect or the engineer—it is something 
that everybody wants to be remembered for, 
a monument. Okay. We try to tell them, 
“Look, this is a jail.” 

That foyer there is an enormous foyer. It 


is probably as big as the foyer out here before 
the stairs. There is nothing insecure about 
it because the rest of the place is built around 
it. It was intended as a place where family 
and visitors could mingle around the huge 
tree in the hall, around the palm tree, but 
the tree has died twice. I could have told 
them it would; there is no light for it. It was 
supposed to be a place with seats where 
chaplains and family and so forth could 
mingle. I am sure that was a noble idea but 
the architect who conceived it and _ the 
people who approved it—not in this ministry— 
had never looked at the real purpose of it, 
because it was not to be a long-term peniten- 
tiary. If it were to be a long-term peniten- 
tiary for 25-year people I would say, “Yes,” 
but this is basically a remand centre. You are 
going to be in and out in 10 days, 14 days, a 
couple of months—you are constantly on the 
go. 
So that is why it was done, and it is also 
the reason behind Toronto West, the one 
out in Rexdale with the courtyard that every- 
body can look out of his cell window at. All 
right, if that was Millhaven or St. Vincent 
de Paul or some place where you are going 
to spend a lifetime, okay. You invest in some- 
thing like that because it is of some necessity. 
But once again it is a remand centre. People 
are going to come and go quickly. People 
who are there in the winter don’t ever see 
the flowers. People who get in there in the 
summer don’t see the start of the fall. 

As the minister I would like the support of 
the House in a total uproar the next time 
we build an institution like that, because I 
am just not going to accept that type of thing 
in the planning stage. It is not necessary for 
the type of institution we are running, 

I am sure Mr. Bradley can comment on the 
Niagara detention centre. I am sure if we had 
someone here from eastern Ontario he would 
have some remarks to make about Quinte— 
one more. 


Mr. Davidson: And Cornwall. 


Hon. Mr. Drea: That is an old job. Quinte 
is a brand new one. 

Once again, Ottawa was a very difficult 
problem. They thought it would be conducive 
to higher morale if instead of a wall around 
it there were a wire fence. Wire fences are 
tremendous, but the enemy tends to cut 
through the wire fence, be armed and rescue 
its friends, as has happened a number of 
times in Ottawa. 

These are the things the architects over in 
MGS have to start taking a look at. These 
are to be very secure institutions. People are 
going to be there only a very short time. It’s 
not like a long-term mental hospital or long- 
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term penitentiary or even a medium-term 
reformatory. The idea is to get you in and 
out. We want the court to decide your fate 
and at that time we can start assessing you 
and put you off in a place built for sentenced 
people rather than a remand centre. 

The other things in that regard are the 
work programs of the inmates, If sentenced 
prisoners were to be left there—and with the 
community work orders, there probably won’t 
be short-term people there—nonetheless they 
would be working outside. You don’t really 
have the need for windows, courtyards and 
all of that, because they are going to be out- 
doors all day long. All the place is really 
going to be is sleeping accommodation. I 
think sometimes architects have to take that 
into view. Where we have built our own, as 
the member knows, such as converting at 
Cambridge it came on stream pretty cheaply, 
it is very functional. I think you have been 
in it. 

Mrs. Campbell: For how long? 


Hon. Mr. Drea: It is very clean. It meets 
the need. It is not open yet, but it serves its 
purpose. 

I don’t think it is an eyesore to the com- 
munity. I don’t think it is in any way, shape, 
or form detrimental to the person who is 
going to stay there. But I think these are 
some of the real questions that have to be 
asked from time to time when designs are 
coming on. 

I will tell you I don’t know when we will 
be building another institution around 
Toronto, It depends upon a number of fac- 
tors, not the least of which is that we don’t 
have a capital budget and MGS decides. I 
am already being deluged by inquiries from 
architects, friends of architects, designers and 
so forth. They have ideas I have not been the 
nicest person in the world and really I am 
interfering with their designs and making 
them more functional. This will have an im- 
pact, so that long before the thing ever hits 
the drawing boards, already on the outside, 
are two windows, this, the skylight and all 
that. 

As I say, if it was a long-term institution 
yes, but, for short-term detention it was a 
waste of public funds. 


Mr. Davidson: I appreciate your comments, 
because it seemed a ludicrous expenditure. 

Hon. Mr. Drea: Can we just do the palm 
tree bit? The palm tree cost $800. 

Mr. Davidson: That was a donation from 
the architect, I understand, who had in turn 
been paid in excess of $1 million for drafting 
the plans. 


Hon. Mr. Drea: I have nothing to do with 
that. That’s MGS. 


Mr. Davidson: I understand that. 


Hon. Mr. Drea: I would have thought if 
it were a donation from any architect in the 
province, after my experiences with the Don 
Jail, the $800 came from somewhere other 
than his own pocket. 


Mr. Davidson: Another reason I raised it 
was that I had the opportunity to discuss the 
matter with the superintendent down there, 
Mr. Gus Kutchaw. He was quite enthusiastic 
about it, because according to him he was 
partly responsible for the design. 


Hon. Mr. Drea: In fairness, I don’t think 
he asked for that type of structure. He may 
have asked for a meeting room at the front 
so people wouldn’t be herded into a visitor’s 
room, where there’s all the security and so 
forth. In no way, shape or form was anybody 
in this ministry—. This is the difficulty, and 
let’s be frank about it. Having the Ministry of 
Government Services do all government con- 
struction I accept as a very valid considera- 
tion. It does cut costs, it’s much more effi- 
cient and so forth. But I would appreciate 
some help in the House. We are a ministry 
and the type of building we are building is 
not like government buildings elsewhere. 
There have to be special considerations given. 
All we want and all we should have—because 
we're only dealing with short-term people— 
is a very functional building. There’s a 
danger in making a building too attractive. 
I’m being very serious about this. 

An hon. member: Some of them would 
want to keep coming back. 


Hon. Mr. Drea: If they get too used to 
the surroundings, how are you going to 
motivate them? There has to be some stim- 
ulus, some motivation. 

The other difficulty with that type of 
design is that very seldom do architects take 
into account the manpower required to keep 
it secure. Sometimes a very fancy design 
makes corners, angles and cuts, where you 
have to employ two or even three people. If 
they had a straight angle it would have been 
one person. It does nothing to improve the 
security per se. It does nothing to assist the 
inmate. It does nothing except put another 
burden on the taxpayer, and it must be done 
because the place has to be secure. 


Mr. Davidson: When I mentioned Corn- 
wall I was trying to relate one element to the 
other. The jail has been criticized very much 
in the past while. Are you contemplating or 
trying to negotiate with Government Services 
the construction of a new jail in that area, or 
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are you planning any major renovations to 
the Cornwall jail? 


Hon. Mr. Drea: A difficulty in the southern 
part of eastern Ontario is that we have jails 
in Brockville, Cornwall, Perth and L’Orignal. 
They are all small jails. All are very old, no 
question about it. To knock down and re- 
build any one of them would mean we 
would have to knock down all four of them, 
because you wouldn’t today economically 
build a small jail as you did then. We would 
have to put in a regional detention centre 
such as was done at Napanee, which replaced 
the Belleville jail, the Picton jail, the Na- 
panee jail and the city of Kingston jail. 

Since eastern Ontario is a slow-growth 
area, I am extremely reluctant to take the 
first step that would mean that those com- 
munities would lose revenue. Maybe not 
Brockville, ‘but certainly L’Orignal—it’s the 
only game in town. Compared with Toronto 
it’s not very much, but in Cornwall it’s quite 
a substantial payroll. In Perth it is again 
quite a substantial payroll. 

The only one of these four jails that really 
needs substantial renovation is Cornwall. 
[5:00] 

In the next year or so I want to see what 
we can do to bring it up to standard. The 
difficulty with Cornwall is that it’s under 
very heavy pressure. It has to be a secure 
institution, because some of the more notori- 
ous escapes of our time were made out of 
there. 

Remember that was where the gentleman 
threw the alpine rope over the wall and his 
friend went over the wall and they got on a 
Honda and went off on the Hydro right of 
way and the QPP and the OPP couldn’t chase 
them because they didn’t have anything to 
go on the Hydro right of way. 

There have been attempts to throw revol- 
vers and so forth over the wall. It’s a very 
secure institution. It has to be. It gets a much 
heavier trade than the population of Cornwall 
would ordinarily merit because of its proxim- 
ity to other urban areas, because people who 
are on the Jam from one urban area tend to 
go to a place like that, so that that one is 
certainly in the cards. 

Another one we may as well mention is 
Owen Sound. Owen Sound, again, is a slower 
growth area. If we knocked down that one 
we wouldn’t be rebuilding there, we’d have 
to take down the Walkerton one to justify it. 
The Walkerton jail, while it’s old, is in ex- 
tremely good condition because it’s never had 
the pressure on it in terms of an endless in- 
mate count in the past three years, so they 
have heen able to do really marvellous things 
since then. 


Mr. Bounsall: The inmates did it? 


Hon. Mr. Drea: Yes. The staircases in it are 
back to the original cherrywood of 100 years 
ago, because that was part of their work 
program, showing them how to strip and 
restore. You can do that where you don't have 
this endless pressure. Owen Sound has had 
a great deal more pressure, not because of its 
population so much, or its crime rate, but 
because in bringing prisoners down the police 
from that area find it more convenient to 
lodge them temporarily in the Owen Sound 
jail than to continue further south. 

I have told the member for Grey-Bruce 
(Mr. Sargent)—and I’ve been up there twice 
and we've been trying to get together—that 
one of the difficulties there is the narrowness 
of the cells. This is always a problem in an 
older jail, because they were built to the 
physical specifications of the human of 100 
years ago, which are not the same specifica- 
tions today. There have been some construc- 
tion and renovation techniques used very 
advantageously in the Walkerton jail to re- 
lieve that and they've worked very well. I 
want to take our technical people up and see 
if the type of construction in Owen Sound 
will allow that. I think we will be able to 
restore it. 

One of the things that is interesting is that, 
for instance, the maintenance budget that 
would have gone into keeping the dripping 
pipes alive in the old Don Jail is now free. 
We can put that money into renovation, res- 
toration and what have you. I don’t want to 
mention them, but there are other places 
where I think you have to look at the jail in 
terms of social capital, as a steady payroll. It 
is buving locally, and while in Toronto 10, 
12, 15, 20, or 30 jobs really aren’t that much, 
in those places it means a very Pact deal. 

While it might be economical and might 
save us a couple of thousand or something to 
close it down and go and build some place 
else, when we do we have great impact upon 
the court system. Remember, the court finds 
it much more difficult to schedule when the 
jail isn’t next door. We found this out through 
studies. The police find it much more diffi- 
cult because of the transporting back and 
forth for remands. Sure, you can tell them the 
cost item isn’t that much, but nonetheless 
all of a sudden the least little snowstorm 
affects court appearances. The local court 
tends to start backing up and you get the 
arguments for a district court then you're 
really started on the road towards other 
things. 

I must say, in terms of the institutions that 
I had the option of closing, I looked at a 
great many—and I think we would have done 


J-48 


LEGISLATURE OF ONTARIO 





quite well, probably better, if we'd closed 
them—but particularly in eastern Ontario, I 
looked at the role of the community and the 
social capital, so we're just going to have to 
simply renovate them. As I say, just because 
theyre old on the outside, provided we 
can renovate them on the inside, I think it’s 
much more meritorious to leave them in the 
community than it is to centralize somewhere 
else. 


Mrs. Campbell: I was just wondering if the 
minister could tell us whether we had a fire- 
retardant paint in this room, or whether I 
could be critical? 


Hon. Mr, Drea: Mrs. Campbell, my deputy 


advises me it looks dirty enough. 


Mrs. Campbell: I was interested in the dis- 
cussion which has been going on with Mr. 
Davidson and I wondered if we could get 
something of the rationale in the Simcoe clos- 
ing. I don’t know whether you discussed it 
with my colleague, but he’s very disturbed 
about the distances to be travelled. 

Hon. Mr. Drea: I have drawn to his 
attention certain facts. 


Mr. Bradley: That’s the member from 
that area? 


Hon. Mr. Drea: Yes. First of all, that 
municipality wants us out of there. They own 
it. It is not like the Don; they have chosen 
to keep it on. They want us out of there by 
December 31, 1977. They have other uses 
for it. Mrs. Campbell, that leaves me very 
little option. 

Also the county has been extremely reluc- 
tant for us to get into major renovations to 
make that institution as secure as it should 
be. They have informed us in writing they 
want us out. Our lease it up and that is it. 


Mrs. Campbell: I see. 


Hon. Mr. Drea: As for Kitchener, I'd like 
to put the ball into it this afternoon. 


Mrs. Campbell: Kitchener is not a prob- 
lem, as I understand it, but Simcoe is giving 
you problems. 


Hon. Mr. Drea: I just wanted to take care 
of your other matter. 


Mrs. Campbell: I’m very interested in what 
the minister has said about his food pur- 
chasing policy. I think it is an excellent 
program and I certainly endorse it. I won- 
dered if the minister could extend his sphere 
of influence. 


Mr. Bradley: Only if he runs for the 
leadership. 

Mrs. Campbell: I’m not preventing that 
but I’m dealing with his ministry. It seems 
we have the old cattleman versus sheepman 


business here. When he spoke of Australian 
imports, I wondered if there was any way he 
could exert some influence to get some of 
our farmers into the sheep business because 
sheep used to be raised successfully in this 
province. That has gone now and it has be- 


come almost an_ exclusively Australian 
exercise. 

Mr. Chairman: New Zealand, not Aus- 
tralian. 

Mrs. Campbell: Perhaps if there were 


some kind of influence available it might 


help. 


Hon. Mr. Drea: About four or five years 
ago in Mr. Apps’ time, the province got out 
of formal farming where there was livestock 
involved. I think that was probably the great- 
est mistake we ever made. It wasn’t Mr. Apps’ 
fault. We got into too expensive a way of 
raising livestock. We had livestock no other 
farmer could afford. It was a drain on the 
farm community and their protests were 
heeded. We should have gone into a much 
simpler system. 

I am looking at the best utilization of the 
lands around us where there would be in- 
tensive labour involved. That’s why I like 
the growing of food. It is labour-intensive. 
It is not something that can be done with a 
machine, at least on a small basis. 

I am looking at rabbits. I have a sugges- 
tion from a rabbit breeder. The reason I’m 
looking at rabbits at the moment is that we 
have some abandoned farm buildings that 
cannot be _ reconverted except at _ great 
expense. 

At Burtch correctional centre there are 
poultry places. They won’t meet the poultry 
standards that are required today. At the 
same time, I have a lot of waste, such as beet 
peelings, tomato peelings and so forth, that 
we are literally putting into the ground out- 
side of that cannery. We are looking into— 
and I think we will be doing it pretty soon— 
the raising of rabbits there and recycling the 
waste food, which is very good. We'll have 
the fattest rabbits going. 

The question is, what are we going to do 
with them, because immediately here we 
come to that spectre again. Are we going 
to sell them on the open market? No, that 
would be unfair. We can’t compete with the 
costs of the regular breeder. However, it is 
our intention to be able to produce sufficient 
numbers to have them slaughtered so that 
three or four times a year we could make that 
produce available for an extra Sunday dinner 
or something else in a psychiatric institution 
or somewhere else, where the budget simply 
would never permit the purchase of rabbit. 
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I would like very much to take a look at 
sheep at Rideau correctional centre at Burritts 
Rapids. We had an excellent cow pasture 
there. It was bottom land. It makes an 
asphalt farmer from the city like me almost 
cry to see it abandoned. It’s bottom land 
gong right down into the little river there. 
It used to be a cow pasture. I want that 
farmed this year. It’s right across from the 
institution. 

There is also a lot of other land there that 
wouldn't lend itself to farming. It has too 
steep a slope and so forth. We could farm 
there, provided we were not expected to get 
into the Royal Winter Fair for judging— 
and we once were and this is where the costs 
came in. That was the problem. If we could 
get into it in a basic way, I would be very 
glad to do that. 

One of the other things I would like to 
do is try to use some of our surplus land 
around institutions: We have some. We took 
over some old army camps and so forth. 
We got the land and we'll never use it. I'd 
like to be able to use it for purposes of the 
Ministry of Agriculture and Food; they could 
use the land for experimental stuff or what 
have you. We really don’t have any use for 
it. It’s nice to have green grass, but we really 
don’t need it. I shall get in touch with you. 
If I can grow rabbits I guess we can grow 
sheep. 


Mrs. Campbell: I was really not thinking 
so much in terms of your initiative as trying 
to encourage it in the farming community. 
Perhaps a start by you might go a long way. 


Hon. Mr. Drea: If I show that you can 
recycle the waste peelings—not just peelings, 
what goes into the cannery—if I can show 
that you can recycle waste food that should 
be consumed by humans perhaps but will 
not be in our society, if I can recycle it 
back through animal protein and we can 
supplement the diet, because we wouldn’t 
be supplanting we’d be supplementing it in 
institutions, I think perhaps we might want 
to get into this thing in other areas—all 
provincial institutions, not just ours, but the 
psychiatric ones. 

In the old days they had great fights be- 
cause they needed cottages and so forth. 
They don’t need that much. Just the mainte- 
nance of those Jawns is becoming prohibitive 
for other ministries. Somehow, if Correctional 
Services can do it the rest of the world feels 
it’s very easy. Until Correctional Services 
does it, for some reason, it’s insurmountable. 
We'll certainly be glad to take a look at that. 


Mr. Bradley: Just to follow along with 
what you're talking about, construction, dur- 
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ing my opening remarks I asked if your min- 
istry had considered the suggestion that they 
look at certain old buildings for renovations. 
Would you comment on that? 

Hon. Mr. Drea: You were talking about 
alternative facilities to the Don Jail. One of 
the difficulties is that I don’t want to get 
into the business of providing more cells un- 
less it’s absolutely necessary. I think that 
defeats us. Whether it’s a brand new deten- 
tion centre or whether it’s an addition on an 
older jail or what have you, we are creating 
an ever bigger institution. The policy of the 
ministry now is, quite frankly, that we de- 
institutionalize. Only those should be in jail 
that the protection of society or the protec- 
tion of themselves dictates. 


Mr. Bradley: Let’s go on the assumpiion 
that there was an institution required. 


Hon. Mr. Drea: To be built? 


Mr. Bradley: Yes. Instead of building a 
new one, you decided that you were going 
to— 


Hon. Mr. Drea: We just did it in Cam- 
bridge. We didn’t build a new one. 


Mr. Bradley: You feel that this is a reason- 
able alternative right across the province? 


Hon. Mr. Drea: Sure it is. The Cambridge 
facility would not be done now. I don’t mean 
necessarily in Cambridge, but I mean an al- 
ternative to the Kitchener jail; it would have 
got another lease on life. 

You have to take advantage of the facili- 
ties. One of the things weve been doing, 
particularly in the smaller institution where 
the governor’s house in the old days was 
right next door, every one of those governor's 
houses has been converted—our people don’t 
live there any more—it’s been converted into 
office space or non-secure space, which frees 
up more space in the old institution. That’s 
your biggest problem, trying to get a staff 
room. There isn’t any space in it. We have 
been doing that pretty constantly. 

If you can take over a building—and hope- 
fully Ill be taking over some in the next 
couple of weeks, older buildings, or at least 
not new—where we can convert, I think (a) it 
saves money and (b) it provides us with a 
practical work training program for inmates. 
Rather than learning masonry by the book, 
where employers say, “What have you ever 
done?” well give you a picture—not with 
your face in it, but here is what you have 
done. This impresses employers. I think it’s 
a good idea. 

As to what you were raising yesterday 
about the Don Jail, the conversion of ware- 
houses, right now that would be relatively 
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impossible, because the facility we need in 
Toronto—and it will be met in downtown 
Toronto with the new Don or the Toronto 
jail-has to be a very maximum security 
institution. 

I know in the United States they tend to 
take a lesser building and convert it. There’s 
a pretty fundamental difference between 
their security and ours. Theirs is based upon 
the institution; if the correctional officer on 
line isn’t armed certainly the rest of the in- 
stitution is armed. Ours relies on the strength 
and structure of the building because we 
aren't armed now, nor are we ever going to 
be, at least in my time. That poses some 
difficulties. 


[5:15] 


In terms of minimal security, where you're 
talking about people on short sentences who 
wouldn’t walk away under any circumstances, 
we're looking at portables. This type of thing 
we can move around until we have to build 
something. Then we can use the portable 
again to meet a problem in another area. 

The first two reformatories we got our 
hands on were Burtch and Rideau. Both 
were army and air force camps; we immedi- 
ately began converting. We are going to have 
to reconvert now. They’ve outlived their use- 
fulness. They were built by the army for five 
years, weve kept them. We've got work 
training programs there, and it’s relatively 
simple because there is minimal security; 
there’s not even a fence. 


Mr. Bradley: Depending on the kind of 
inmate you have, I suppose, another advan- 
tage with the older building is its location 
fairly close to next of kin and public trans- 
portation. 


Hon. Mr. Drea: This is the other reason I 
don’t like closing the community jail. It was 
built next to the courthouse because, even if 
it looks odd geographically, that was the 
most convenient place for everybody in the 
county to gather. You lose a lot when you 
centralize as we did at Napanee, at least in 
terms of the ability of people to get there. 
Ottawa isn’t too bad. It’s a little out of town. 
It’s inconvenient for that type of thing. The 
closing of the old Don is going to be a great 
inconvenience, not so much to the east end, 
which is relatively easy to get to by subway 
or bus, but to the one in Rexdale. That’s a 
difficult place to get to by public trans- 
portation. Twenty years from now it will be 
in the centre, but at the moment it’s difficult. 

The other advantage is it’s much closer 
to the court, and the closer the jail is to the 
seat of justice, the better the scheduling in 
the court. 


Mr. Davidson: Just a brief question: Could 
you expand a bit on the use of portables, to 
give us some idea how they operate and how 
many people they would hold? 


Hon. Mr. Drea: First, there is some guy in 
North Bay who doesn’t like me, and doesn’t 
know what I’m talking about. He’s a manu- 
facturer of portables, but he doesn’t manu- 
facture the type we want. He sold us a couple 
for Mimico, but they're for minimal security 
inmates. We made it very clear that in the 
Barrie situation we needed maximum security 
cells. He says he hopes I made a mistake. I 
haven’t made a mistake. The one we’re look- 
ing at for maximum security is made by 
Johnson Doors in the United States, They are 
a security firm. They make most jail doors, 
bank doors, et cetera. 

It is made of very heavy steel, generally 
in configurations of eight—four cells on each 
side—plus a day room for the guard. It’s 
entirely self-contained: It has a heat pump 
which supplies the heat, the hot water, and 
the air conditioning in the summer. It can 
be used in conjunction with existing facilities. 
In each cell there is a window looking out; 
the cell doors face inside. I have a drawing 
here you might like to look at. Dll have 
some pictures we took in Chicago available 
by the time the estimates are round next 
week. 

That doesn’t mean it’s going to be built in 
the United States. We're trying to dicker with 
them, because this company likes to lease 
them by the day rather than sell. We would 
like to see if one cannot be made here on the 
grounds we would be buying or leasing. 
Other provinces would be interested, because 
all of us have the same problem. From a 
sales point of view, being manufactured here 
and being out in the Barrie yard, where it 
snows and blows—the whole bit—might be 
advantageous to their future operations in 
Canada. Certainly they would make the same 
profit on it, because it would be made here 
under licence. 

So far, only California and ourselves are 
interested. Our movement into it would cer- 
tainly have great repercussions in the United 
States, because we are recognized as one of 
the top two or three systems. So we are very 
definitely interested. We think we have some 
leverage on the manufacturer; besides, we 
deal with them anyway, because they have 
agents here in other fields. 

I understand something has happened 
since I last inquired. The steel units will be 
manufactured in Canada with some com- 
ponents being imported. The firm contacted 
us today. That makes their proposition much 
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more attractive because the steel will be 
coming out of either Stelco, Dofasco or 
Algoma and it will be fabricated here. Our 
market is attractive. 

The other thing we want to check very 
carefully is that while they say their insula- 
tion meets Ontario Building Code standards 
we want to make absolutely sure it does. If 
it’s going to be manufactured here we can 
insist upon a different type of insulation, be- 
cause we would certainly want to be in con- 
formity with the Building Code, because we 
will lease these for a long time. 

This may well be the answer, because they 
can be fitted very conveniently. They can 
build them in almost any dimension and they 
can stack them tier on tier if they have to. 
They've got arrangements for that with stair- 
cases. This may very well be the method of 
renovation of many of the older jails, because 
you could accommodate the population and 
give yourself a good six months of working on 
empty cells. It’s an awful lot easier doing it 
that way than it is trying to clear a corridor 
out in the daytime so the people can do some- 
thing and then having, once again, to com- 
mence the next day. I will have some photo- 
graphs for you next week. 


Mr. Bradley: It seems reasonable, because 
youre liable to be faced with the same 
situation that the Ministry of Education is, 
that of declining enrolment. 


Hon. Mr. Drea: That’s the other thing. 
Statistically, crime is a young person’s game. 
By and large, that’s the bulk of it. Demo- 
graphically, we're getting an aging popu- 
lation. Just as the public school system is 
facing a lack of babies to come in to be 
educated, we are facing a lack of babies 
who didn’t make it in school and have gone 
out into something else and are now com- 
ing to us. 

A jail is virtually impossible to convert, 
although I must say the next time we build 
one I'd like the architects to take into ac- 
count that maybe 25 or 30 years down the 
pike, by the removal of doors and so forth, 
it could be turned into some other type of 
institution by the substitution of wooden 
doors or what have you; to lay it out in 
such a way that it could be used for another 
purpose, other than a museum or some- 
thing like that. I’m talking about another 
type of social institution. 

If we build it secure and safe that’s fine, 
because it’s just as much an advantage to 
them if it’s fireproof and so on. If we build 
it in such a way that allows the removal 
of the ultimate security, which is the cell 
doors and the electric doors, and lets you 


leave the building intact, some other aspect 
of government or the municipality or the 
community could use it. 

Mr. Bradley: An innovative businessman 
could make an interesting restaurant out 
oFtity 

Hon. Mr. Drea: Mr. Bradley, every county 
jail in Ontario was used, first of all, for 
prisoners; secondly, it became the first old 
age home because they were confined there 
for lack of anywhere else to go. The old 
records going into the assizes show that. 
It was the first home for the retarded, be- 
cause they just marked them with idiocy 
and threw them in the local jail after con- 
victing them on a technicality of vagrancy 
A, no visible means of support. They were 
the first mental institutions, once again, 
under vagrancy A, because there was no 
other place to put them. 

They also served a purpose where people 
were executed—quite properly so, the law 
provided for it—where people were lashed— 
quite properly so, the law provided for it. 
Until 20 years ago there was a rock yard 
in every institution where rocks were put 
and the inmates split the rocks. I’m just 
damned if any of them should be a restau- 
rant with a liquor licence. I think there are 
other facilities in town they can build or 
convert, 


Mr. Bradley: Good for you. 


Item 3 agreed to. 

On item 4, personnel services: 

Mr. Bradley: Ill pass. 

Mr. Cureatz: I recall a question was 


asked in the House a month ago about— 
now let me get the term correct here— 


Hon. Mr. Drea: Ladies? 

Mr. Cureatz: Yes, female 
officers. 

Hon. Mr. Drea: That’s right. 

Mr. Cureatz: Was there some great con- 


cern about thatP Could you just refresh my 
memory on that? 


correctional 


Hon. Mr. Drea: I suppose with the intro- 
duction into the world of anything new 
there is a concern that the world will come 
to an end, 

We introduced female correctional officers 
almost two years ago. The reason I use the 
term “female correctional officers” is that 
we are talking about a female who is on 
line. She is not a matron or what-have-you 
just looking at female prisoners. She is a 
full-fledged correctional officer. We _ intro- 
duced them to our institutions as full-fledged 
correctional officers—not somebody who 
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greeted you at the door and wore a uni- 
form—not an auxiliary. 

For some reason, every time the pro- 
fessional female in our society—and by pro- 
fessional, I mean someone who has _ been 
specifically trained for an occupation—enters 
into what has previously been an all-male 
domain, the question of bathrooms arises. I 
was discussing this with a women’s group 
todav. I do not understand why the bath- 
room gets to be the focal point. 

I can recall spending two years in the 
last ministry I was in getting the first female 
liquor inspector in the province. The argu- 
ment always was the bathroom. I. said, 
“Well, what does the male liquor inspector 
do with the female bathroom?’ “Well, he 
goes in there before it opens.” And I said, 
“Don’t you think she’d do exactly the same?” 

There is no question that an element of 
privacy is lost when you are institutionalized. 
I don’t care whether vou are institutional- 
ized in a hospital or what. The toilet facil- 
ites are shielded in institutions, shielded 
to the degree that there is an element of 
privacy, but nonetheless it is not a closed 
room for rather obvious reasons, The 
showers have curtains on them. They are 
shielded, but obviously the room has to be 
left open and there has to be supervision. 

Our institutions are not dealing with 
short-term people. Theyre dealing with 
everybody from an homicidal maniac await- 
ing trial to somebody who didn’t pay his 
parking tickets. You have to take into ac- 
count the former rather than the latter. 

I don’t understand what the fuss is. With 
a nurse, who is trained for her occupation and 
is accepted as a professional in our society, 
we don’t worry too much about what she sees. 
We are more concerned about what she does 
and how she does it. We are not concerned 
about the psychiatric nurse who sees the very 
worst in the human condition—far worse 
than anything I have seen, believe me—or the 
geriatric nurse—far worse. Okay, that’s ac- 
cepted there. But somehow the introduction 
of the female correctional officer into the jail 
system has everybody topsy-turvy. Probably 
it's because we're the first in Canada. 


Mrs. Campbell: Not everybody. 


Hon. Mr. Drea: Well, an element. It’s my 
position, and I think the record of the female 
correctional officers that we have will bear 
this out: They are professional women. They 
have been trained for their occupation. They 
have accepted the responsibility and the 
challenge and this is 1977. Besides, if I were 
to let them go on the grounds they were 


females, I could be hauled into court; I'm 
breaking the law. 

We're hiring on the basis of merit and 
talent. I know there are some males out 
there who feel theyll never get a job now, 
because we'll obviously hire females. We hire 
on the basis of talent and ability and so on. 
If the male applicant has greater talent, 
ability and so forth than the female appli- 
cants, he gets hired. 

It’s interesting that no other Canadian 
province has a female correctional officer, 
although there’s a case in Alberta which I 
don’t want to discuss because it’s still pend- 
ing. It revolves around the Human Rights 
code and involves a female correctional 
officer who was brought on and the grounds 
for her departure, I guess it’s a matter of a 
court case by them. 


Mr. Bradley: Are there more attempted 
physical assaults on female officers than male 
officers? 


Hon. Mr. Drea: Mr. Hughes, you're the 
director of operations. 


Mr. Hughes: Could I hear the question 
again? 


Mr. Bradley: Yes. Are there more attempted 
physical assaults on female correctional offi- 
cers than male officers? For instance, a per- 
son feeling that person might be weaker, 
therefore attempting an assault? 


Mr. Hughes: No, Mr. Chairman, to my 
knowledge we’ve not received any reports of 
physical attack on a female other than the 
incident at Thunder Bay last year. I think 
she acquitted herself very well. That par- 
ticular female was instrumental in taking 
care of a nurse who was out of the control 
area and a nun who happened to be visiting 
the jail when the inmates seized control. She 
put them away and told them what to do, 
barricade themselves in. She went up to the 
female wing and advised the female correc- 
tional officer up there to lock herself and the 
two females in the cells and to block the 


lock. 
[5:30] 


As it turned out, the inmates did go up 
there but couldn’t get to either the correc- 
tional officer or the female inmates. Then she 
went downstairs and saw three inmates 
attacking one of the officers, so she jumped 
on the back of one of the male inmates. They 
treated her with great respect. They hand- 
cuffed the male staff but left her entirely 
alone. They said to her: “Sit down and be- 
have. We don’t want to hurt you.” 

Our experience has been rather the reverse. 
We had an instance where some inmate got 
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a little fresh with one of the female correction 
officers, one of our ATCs, and she promptly 
and immediately decked him. The inmate 
was really surprised. 

Mr. Bradley: And embarrassed. 


Mr. Hughes: I think the girl was 98 pounds 
and he was 170 pounds. If those two instances 
can illustrate the success of our female offi- 
cers, I think it should be said they are a 
success. 


Mr. Bradley: The minister may want to 
comment on this aspect. Are the complaints 
from the male prisoners widespread or are 
these isolated instances we're running into? 


Hon. Mr. Drea: I know of only one and 
that one keeps reverberating around, although 
the person has long since left that jail, the 
one in Kitchener. I think the public has a 
misconception about our correctional officers. 
Unlike police departments, we have no physi- 
cal standards. People tend to think we hire 
the middle of the Argonauts line. We don't. 


Mrs. Campbell: Try some other line and 
not the Argos. 


Hon, Mr. Drea: People still have the stereo- 
type that the correctional officer is the size of 
a policeman who can handle people with his 
bare hands and so forth. As I said before, the 
buildings and the cell corridors et cetera are 
designed so that if anything does happen it 
can be confined very quickly. There are but- 
tons and so forth which when pushed every- 
body immediately comes to see what the 
problem is. It works out. 

Conversely, at Vanier there have been male 
correctional officers and male supervision 
there almost since the day it opened. Mr. 
Thompson blazed some paths there. I think 
the world was somewhat suspicious of Mr. 
Thompson when he first went in as the male 
head of a female institution. Female correc- 
tional officers work all three shifts, including 
the sleeping shift. Male officers at Vanier do 
not work the sleeping shift. We had a pilot 
project and there was no difficulty. 

Vanier is a little bit different to the tradi- 
tional all-male type of jail because, after all, 
in a traditional type of jail if an officer wanted 
to do something, first of all, he would have 
to open up the cell door because there are 
cell doors and people are locked in. At 
Vanier, of course, they are not. It’s a door. 

Quite frankly, male correctional officers are 
not prepared to accept the same challenges 
as female correctional officers. I think that’s 
natural because females are penetrating into 
what was reserved to males and, therefore, 
they will accept the challenge and they don’t 
consider it. There is a reluctance by male 
correctional officers to be in that situation. 
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As I say, we did a pilot project on it. Noth- 
ing happened, but there is still that reluctance 
and, if there is that reluctance by people who 
have to work in there, there is no sense doing 
it just to show it can be done. I’m sure it can 
be done, but as long as there is that reluc- 
tance by the professional people involved 
themselves, then I just don’t think it is worthy 
of pursuit. 


What we do with Vanier in the future, 
which we're going to discuss in other votes, 
might very well be the end of that system, 
because we can make certain arrangements. 

If you want to talk about a female who has 
been in there all along, the medical stuff in 
most jails with the exception of what is done 
by the doctor on call is handled by the nurse. 
She is back in the cell corridors handing out 
the prescriptions and pills. She’s got to be 
very careful. Some of these guys have a 
tendency that they want her to put the pill in 
their mouth because they want to see if they 
can take off too. The nurses have been doing 
that for years. Nobody equates that with the 
end of the world. 


Frankly, I think the presence of female 
officers is a very valuable thing because the 
act has been cleaned up. By the admission 
of superintendents who didn’t want them, the 
language is better. The personal hygiene 
tends to be improved a little. It is a human- 
izing factor, there’s no question about it. It is 
also the real world. There are females out in 
the real world, and you are going out to it in 
a very brief period of time. You might as well 
get used to the females. 

On the basis I think it’s working very, very 
well. I don’t know why others don’t do it. It 
opens up a great area of talent you can bring 
into the system. There are advantages in hav- 
ing a number of female correctional officers. 
They can be used in small jails. Instead of 
having someone on call if a female prisoner 
comes in—and they don’t come in that often 
—you just switch them right over. 


Mrs. Campbell: I want to commend the 
minister. I didn’t respond when the matter 
came up in the House— 


Hon. Mr. Drea: In fairness, it is not my 
policy. The ones who should be commended 
are my predecessors and Ms. Margaret 
Beavan, who has been the women’s advisor 
to the minister. She showed it could be done. 
A middle-aged lady, she went on line at 
Millbrook, which is our toughest place, and 
did the overnight shift for a week. She showed 
that the world wouldn’t come to an end and 
convinced even the diehards. So, Ms. Beavan 
deserves the credit in this regard. 


Mrs. Campbell: Is she back? 
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Hon. Mr. Drea: Yes, she was ill, as you 


know. 
Mrs. Campbell: Is she well? 


Hon, Mr. Drea: Yes, I met her this morning. 
Mrs. Campbell: Good. 
Hon. Mr. Drea: We have new ideas. 


Mrs. Campbell: About the bathroom busi- 
ness, I once wrote an article called, “The 
Washroom Syndrome.” It was so bitter that 
I didn’t send it anywhere. That was the 
excuse used by the University of Toronto 
not to hire female professors. 


Hon. Mr. Drea: That’s right. 


Mrs. Campbell: It has gone through our 
whole system, and I am very, very pleased 
th’s ministry has not succumbed to that type 
of argument. I want to commend the min- 
istry then, rather than the minister, for this 
program. In the past, women in local de- 
tention were in an open area. The male 
police officers went in without any caution. 
All the facilities were open, and that was 
just A-Okay. I never understood it. 

The only thing that ever caused me con- 
cern was as a result of the situation which 
occurred in British Columbia. She was not 
a correctional officer per se, but a profes- 
sional person. I don’t think the status was 
quite the same. It was really concern for 
safety. nothing else. 

I am very, very pleased. to be able to 
speak out in wholehearted support of the 
ministry’s readiness to view people on the 
basis of talent and not on any of the stereo- 
types in our society. 


Mr. Chairman: Maybe, Mrs. Campbell, 
you could recycle your article to the On- 
tario fire marshal. 


Hon. Mr. Drea: I would like to see a copy 
of it, quite frankly, because I am getting 
fascinated by this endless repetition, “bath- 
rooms, 


Mrs. Campbell: We had it during the 
entire time I was with the city. 


Hon. Mr. Drea: It’s still there. 


Mrs. Campbell: We would look at some 
of the people at the university, the top 
spokesmen, and it was always, “Well, you 
know. we really do want to have women 
professors.” But the cost of putting in bath- 
rooms was what determined the policy in 
education with the University of Toronto. 
I shall look it up. 


Hon. Mr. Drea: Thank you. 


Mrs. Campbell: It was a very bitter 
paper. I don't like being that bitter, but 
it irritated me beyond all measure that that 


should hold women back from being able 
to participate fully in our society. 


Mr. Davidson: We too would like to con- 
gratulate the ministry for this move, and 
certainly hope that in the future they will 
continue to carry out that policy. 

One other thing; I don’t think it’s neces- 
sary for me to ask, but I would like to 
get an answer because I am not certain 
in my own mind. Is the female correctional 
officer paid accordingly with tthe male 
officer? 


Hon. Mr. Drea: Yes, that’s why I used 
that category. Remember, most of the 
matrons in the smaller jails are casual, They 
are on call. They are only there when there 
is a female prisoner. That has been, I sup- 
pose, a necessary thing over the years, be- 
cause in most jails you’d only have a female 
prisoner the odd night. I am not enamoured 
by it because the petty female offender, 
when she does receive a local jail sentence 
in a smaller town, usually receives a much 
harsher sentence than the petty male of- 
fender. Your friendly neighbourhood male 
drunk will get three days, but your friendly 
neighbourhood lady with a drinking prob- 
lem will get 90, in the hope she will be 
shocked out of it. 

As much as possible I would like to bring 
the full-time, trained female correctional 
officer into that milieu, because the female 
offender in the small jail really gets cruel 
and unsnal punishment. Because she’s the 
only one there—of course, she is segregated— 
she plays cards with herself, she looks at 
TV by herself and so on. I think at that 
point the more professional help we could 
have around that might induce her, when 
she gets out, to get counselling—the thing 
that really should have been done by the 
courts, because we can’t do anything—might 
be beneficial. 

The pay is right on line, the same. 


Mr. Davidson: I would just like to say 
that we're certainly in agreement with the 
policy. It’s a little difficult, as you say, to 
understand the attitudes of some people with 
regard to the policy. 

Hon. Mr. Drea: I remember, in this build- 
ing, there was a great uproar about—it was 
before Mrs. Campbell’s time; I think it was 
when Mrs. Birch and Mrs. Scrivener were 
elected—the members’ lounge, when they had 
to create a female shower there and _ they 
were appalled. I remember that. I don’t think 
either of the ladies ever had any need to 
use the shower, but they claimed it because 
there was a male shower—and I don’t know 
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anybcdy who’s used that lately—but that was 
a great source of controversy around this 
building. 

Mrs. Campbell: We still have only a barber 
though. 

Hon. Mr. Drea: Mrs. Campbell, I'll get a 
work order for somebody from Vanier. But, 
of course, that’]l probably horrify the in- 
stitution as well. 

My. Chairman: Item 4, any further ques- 
tions? Mr. Lupusella. 


Mr. Lupusella: If I may pursue the issue 
further in relation to the promotion of those 
female correctional officers, Can the minister 
explain to us what possible prospects exist 
for promotion of female correctional officers? 


Hon. Mr. Drea: Well, so far they ve reached 
up to the level of deputy superintendent. It 
will probably flabbergast Ontario but within 
a few years, based upon their experience— 
remember they haven’t been in it very long 
—you will have a female superintendent of 
your local jail. I suppose everybody will be 
horrified, but that is inevitable. 

But as I say, they have reached the level 
of deputy superintendent, which is a very 
important job, and there is nothing impeding 
them. There are no physical requirements 
for a position in this ministry, and therefore 
there is no physical impediment in their way. 
As to how far they go, how fast they go and 
what they do, that is purely on the basis of 
their merit, experience, and so forth. 


Mr. Lupusella: Is this the maximum level 
which they can reach? 
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Hon. Mr. Drea: No. There is superin- 
tendent, then they can go on to superin- 
tendent of a small jail, superintendent of a 
larger jail, superintendent of a correctional 
centre et cetera, but certainly right up to 
the top of the management level. 

You know, the funny thing is if they ap- 
pointed a female Minister of Correctional 
Services the world wouldn’t be upset. But if 
they appointed a female deputy minister or 
a female superintendent! I don’t really know 
where the demarcation takes place in the 
public mind, but certainly there is no im- 
pediment to promotion, 

If you are in this field and you start put- 
ting in physical requirements, that is where 
you start to get into the impediment bit, be- 
cause they’d say, “Look, you couldn’t do all 
of the work, therefore you can’t run an opera- 
tion where all of the work is involved,” so 
we're out of that one. 


Mr. Chairman: It’s 5:45 and we do have a 
vote in the House. 

Shall item 4 carry or would you rather 
have it carry over until 8 o'clock? 


Item 4 agreed to. 


Mr. Chairman: We will reconvene at 8 
o'clock. 

I would remind the members that accord- 
ing to my calculation we have seven hours 
and 10 minutes left in these estimates. You 
may wish to pace yourself accordingly. 


The committee recessed at 5:45 p.m. 
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The committee resumed at 8:12 p.m. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 
(continued) 


On vote 1501, ministry administration pro- 
gram: 


Mr. Bradley: On a point of order: if I 
may seek the permission of the committee 
and of the chairman to allow Mr. Miller to 
explore with the minister for a few minutes 
a matter we discussed this afternoon. Mr. 
Miller did not have the opportunity. That is 
the matter of the closing of the Simcoe jail. 


Hon. Mr. Drea: You mean after I prom- 
ised to do it for you tomorrow when you 
were going to be here. Yet in the storm you 
came: tonight. That is loyalty. Sure, no 
problem at all. 

Before we do, though, I would just like 
to point out to Mr. Davidson when the new 
Waterloo region detention centre or jail opens 
there will be at least one female sergeant 
there. 


Mr. Davidson: I’m gratified to learn that. 


Hon. Mr. Drea: I just throw that in. I 
didn’t know that until after we left this 
afternoon. In light of what Mr. Lupusella 
wanted to know—were they really advanc- 
ing or staying at the level—there will be at 
least one. It depends upon how the seniority 
works. 


Mr. Davidson: Mr. Chairman, we have no 
objection to reverting to item 4. 


On item 4; personnel services: 


Mr. G. I. Miller: I do appreciate the oppor- 
tunity to discuss the closing of the Simcoe 
jail. I appreciate too the fact that we have 
had a few discussions with the minister—he 
has been very co-operative and I appreciate 
that also. I intended to bring it to the House 
on Tuesday and we ran out of time, and the 
question period didn’t last that long today 
because of the fact there were so many 
statements, 

Since your announcement of the closing 
of the Simcoe jail last Friday, Mr. Minister, 
I wonder if you have given any consideration 
to providing a facility in the region of 
Haldimand-Norfolk. As you are aware there 
is a courthouse at Cayuga, there is one at 
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Simcoe and the London detention centre is 50 
miles from Simcoe. The Thorold detention 
centre is 50 miles from Cayuga, and from 
Simcoe it is nearly 80 miles to Thorold. 

I have discussed it with the local police, 
the OPP, the regional police and they were 
quite concerned with the fact that they do 
have to transport these inmates that distance. 
It is going to be time-consuming—at least 
three hours. They indicated that they have 
to send two officers with each inmate. It 
seems that it is a backward step in the court 
proceedings that we have to put that much 
time on the road. 

I did have the opportunity of visiting the 
Simcoe jail on Sunday evening. There were 
31 inmates. I believe you were there the 
week before or within the last couple of 
weeks. 7 | -_ 

Hon. Mr. Drea: Some time before. 

_ Mr. G. I. Miller: I realize it is an old 
jail. I realize that the town of Simcoe would 
like it. removed at:some point in time. I 
don’t know whether they are really. pressing 
for it now or not, I discussed it with the 
administrator. I wasn’t talking with the 
mayor. I haven’t been able to get in touch 
with him. I know they have rebuilt the old 
court house into one of the finest city halls in 
Ontario. In fact I think they. are getting an 
award tomorrow. An award is to be presented 
by the Lieutenant Governor to the architect 
for the design. So I can understand they 
would like to have it removed. 

But in moving ahead I question the fact 
that we. get into’ larger centres where you 
perhaps are. open for more problems. For the 
efficiency of the total operation it seems to 
me that a facility near each individual region 
would be more practical and less time con- 
suming. The OPP indicated that it is a little 
hard on morale, when they have to provide 
this transportation for the inmates. When 
they are doing that they cannot do the other 
duties they are supposed to. They indicated 
they are running a budget that is on restraints 
—which is not a bad idea in my opinion at 
this particular time. 

Hon. Mr. Drea: Do you think I’m not? 


Mr. G. I. Miller: I just want to point out 
the feeling of the local police. I think they 
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were just expressing an opinion, and I am 
going to express it to you. If the OPP are 
not specifically under your direction I would 
like it to be brought to the attention of the 
proper minister. 

Hon. Mr. Drea: Yes I will. First of all—and 
if you will kindly keep track for me because 
you raised a number of items. 


Mr. G. I. Miller: I have a couple more. 
Hon. Mr. Drea: You mean there are more? 


Mr. G. I. Miller: I might have a couple 
more. 

Hon. Mr. Drea: Let’s just set the record 
straight. 

The corporation of the town of Simcoe—is 
Mr. Gilbertson still the administrator? 


Mr. G. I. Miller: That’s correct. 


Hon. Mr. Drea: This letter here goes back 
to 1974. I will just read you a paragraph. I 
would be very glad to give it to you. “Their 
report has been presented to the council of 
the town of Simcoe who have now deter- 
mined to demolish the courthouse building 
and erect a new municipal head office build- 
ing on the site and possibly renovate and 
retain two small buildings for municipal 
purposes. It is hoped the demolition of the 
courthouse building which is connected to 
the jail building and the erection of a new 
building thereon will not interfere with the 
jail operation which it is presumed will cease 
upon termination of the lease date of Decem- 
ber 31, 1977.” 

We were not welcome in that munic- 
ipality, Mr. Miller. Here is a letter from 
December 10, 1974-just so there is no 
political interference, This is from your prede- 
cessor Mr. Allan. These are to the minister of 
the time. “Mr. Judd, who is the major”—Is he 
still the major? 

Mr. G. I. Miller: Right. 


Hon. Mr. Drea: “Mr. Alf Judd, the mayor 
of the town of Simcoe, has spoken to me 
again, which I think is the third occasion, 
regarding the date at which they could look 
forward to your vacating the jail premises.” 
It goes on. “My recollection of our discus- 
sion is your lease has approximatey two 
years yet to run.” It was three. “However, 
I am sure they woud appreciate your giving 
them some indication of your plans in this 
connection.” 

We have told them, but nobody came for- 
ward. You were the first person who has 
come forward and said—I don’t want to put 
words in your mouth and I am not sure you 
are suggesting that the municipality wants 
the jail—they want us out. I didn’t make this 
decision, it was made for me. How can I 


go on with the municipality—it is not like 
Toronto in 1968, or some other ones when 
we assumed responsibility and they turned 
over the entire premises to us. In this case 
they retained control. They want us out. That 
is point number one. I think you will have 
to agree with me that that is somewhat 
significant. 
Mr. G. I. Miller: Yes. 


Hon. Mr. Drea: In terms of another facility 
for the region of Haldimand-Norfolk, I am 
prepared to listen to a reasonable proposal. 
Okay? 

Mr. G. I. Miller: Yes. 


Hon. Mr. Drea: I think that was your 
second question. 


-Mr. G. I. Miller: That’s right. 


Hon. Mr. Drea: Obviously, the reasonable 
proposal will not preclude the closing of the 
Simcoe jail. We have to be open. We are 
talking about in the future and in the short 
term. 

As I said today to the members, one of 
the difficulties—and mind you it was in the 
context of eastern Ontario, but I think it 
pertains to your area because of the geo- 
graphic considerations that you have raised— 
I don’t like to close institutions like that. It 
does reflect in the scheduling in the courts 
and loads on the police and a lot of other 
things. 

I am not going to ask you just who it was 
was from the OPP who gave you your in- 
formation. But it sure is not the headquar- 
ters or the high command, because they 
were consulted. The operative rule of thumb 
that was made, because of the fact that 
there is the wide geographic differences—and 
it’s not just the area around Simcoe; you can 
go all the way down to Lake Erie and all 
all the way up; it’s a wide area—is that the 
local police department—whether a munici- 
pal force is involved or whether it is the 
OPP—has the option to take the person 
charged either to the nearest regional deten- 
tion centre or the nearest jail. 

They have the option to go to the Niag- 
ara regional detention centre if it is around 
Dunnville and that is a very short distance. 
I realize it’s a long distance to come to court 
but it’s just as long to drive the prisoner 
from Dunnville up to be held in Simcoe and 
then taken over to Cayuga as it is from 
Dunnville over to Thorold and then bring 
them back. 

In the case of the western extremities of 
the region the London detention centre is 
available. It will have to take those people. 
There is the option of the Hamilton detention 
centre—the new one which will be opened in 
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the middle of January. In some cases that is 
extremely close. 

I know that the court is going to be in 
Cayuga. There is also the option of Brantford. 
There is also the option of Guelph, depending 
upon the nearest possible location for the 
police department. I want to keep—not so 
much the costs but the time—down. It’s not 
just taking the suspect at that time to be 
formally charged and held, it’s also the 
weekly remands. 

I know exactly what you are going to say 
—that the remands go on week by week and 
it is a transportation item, But that is not 
just in your area. There is now a task force 
on the whole matter of the transportation of 
prisoners that is under way. It involves three 
ministries—ourselves, the Attorney General 
(Mr. McMurtry), the Solicitor General (Mr. 
MacBeth). The Solicitor General has control 
over the OPP directly and the police forces 
pretty directly through the Ontario Police 
Commission. 

I want to raise another difficulty. It arises 
from the fact that the bench in this province 
is stubborn and will not accept the concept 
that there is a place for the ordinary weekly 
remand, and that is where there is going to 
be no trial. It is just what is required by 
law and quite properly so, that the person 
be charged in public again. The old “produce 
the body” to prove that there really is some- 
body. If it wasn’t for that, we wouldn’t be 
into this difficulty. 

As I understand it, the law provides that 
remands must be held in public and in a 
courtroom. A courtroom is loosely defined as 
anything with a sign on it that says “Court- 
room” and allows the public, including the 
media, free access to watch the proceedings. 
I have been to the bench indirectly in the 
judicial district of York about some of the 
remand problems we are going to face with 
the closing of the Don Jail and the transporta- 
tion of remand people back from the east and 
from the west. Would they consider us pro- 
viding a room with free access to the public 
and all the other amenities, as well as a place 
where the media, if they chose, could come in 
unobstructed and watch the remand proceed- 
ings. Then the proceedings would be heard by 
a junior judge. 

They are being very stubborn about this. 
This is one of the things, quite frankly, that 
we are going to have to face up to. When we 
originally had the METFORS unit, the foren- 
sic unit arranging for psychiatric assessment, 
which is at the Queen Street Mental Health 
Centre, judiciary were a bit stubborn, but 
they have now come around. Instead of 
having to take the person under psychiatric 
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assessment, to the downtown courts every 
Monday or Tuesday, or the seven days, there 
is now a room in there, it says “Courtroom,” 
where they do weekly remands, so it does not 
interfere with the assessment, 

One of the solutions is, there has to be a 
more expedient method—not in terms of jus- 
tice but in terms of cost of the weekly re- 
mand. I think this is what you are getting at. 
The transporting of the suspect in the first 
instance may be necessary for a lot of reasons. 
I don’t think anybody begrudges the expense, 
or the time, or the police officers being on 
duty. But transporting there week after week, 
when everybody knows, in fairness—both the 
defence and the Crown know—that it isn’t 
going to proceed as it is for a remand. I am 
hopeful we will get the co-operation of the 
bench that this kind of remand can be done 
in other than the main courts. 

First, it will free up some courtrooms; it 
will free up some time for the normal admin- 
istration of justice. Second, it will be of great 
benefit to the police; they won't be tied up 
transporting. Third, it will be of considerable 
benefit to us; you can understand us having 
to get inmates ready the night before, and 
that morning, to be taken to court and some 
aren’t, some are, etc. 

The other thing, when your local OPP talk 
to you—did they talk to you? 


Mr. G. I. Miller: No, they didn’t talk to 
me, I talked to them. I wanted to make that 
clear. I don’t want to put anyone in the 
wrong light here. 


Hon. Mr. Drea: Mr. Miller, I am not put- 
ting anybody in the wrong light, but I am 
sure it wasn’t a one-way conversation. 


Mr. G. I. Miller: No, because I was con- 
cerned— 


Hon. Mr. Drea: I wonder, did they tell you 
what happens on January 7 when we take over 
the transport of the hard prisoners? 


Mr. Hughes: January 9. 


Hon. Mr. Drea: Did the OPP tell you one 
of the reasons their minister, Mr. MacBeth, 
was able to avoid the layoffs that at one time 
were mentioned? It was because the Min- 
istry of Correctional Services has taken over 
from the sheriffs department the transport 
of federal prisoners and remand _ prisoners. 
We now assume full responsibility. 

The money that the Attorney General 
saves by not having to put on two, or three, 
or four sheriffs transporting these persons, 
doesn’t come to the Ministry of Correctional 
Services, it is paid over into the ministry of 
the Solicitor General, so they won’t be faced 
with the constraints of the layoff of OPP. 
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They will be able to make up that matter in 
salary. Did they tell you that? 


Mr. G. I. Miller: No, Mr. Minister, I am 
not the custodian. It’s just, as an elected 
member, I want to make sure our money is 
spent well. I feel it is my duty to keep in 
touch. I realize they have to answer to the 
top; they weren’t critical of you, but made 
some suggestions—which I am relaying to 
you—to make the system work more efficiently. 
I am not criticizing you either, sir, I am re- 
laying to you the information in the hope that 
we can find a solution to make it work better. 


Hon. Mr. Drea: I didn’t think you were 
criticizing me. You are trying to save some 
funds that, very necessarily, should go into 
police operations, both for the prevention of 
crime and the apprehension of criminals 
afterwards. If they made specific proposals 
to you, or some ideas, and I think it would 
be ideas— 

Mr. G. I. Miller: I like that phrase much 
better. 


Hon. Mr. Drea: —I am prepared to meet 
with you to discuss those. I will have my 
staff evaluate them to try to find something 
that would improve, or at least maintain, 
the scheduling of the court operations in 
Cayuga without tremendous manpower ex- 
pense to police forces and others. All I 
wanted to point out is, there is another side 
to all this. This isn’t something I decided on 
Wednesday and announced on Thursday. We 
have looked at this very carefully. One of the 
things that concerned me is that the whole 
of Haldimand-Norfolk is a very wide geo- 
graphical area. 


[8:30] 
Mr. G. I. Miller: That is correct. 


Hon. Mr. Drea: If you want to meet with 
me tomorrow or Monday, informally, and 
give me those ideas—I’m not asking for attri- 
bution as to where they came from—if you 
want to lay them out I will have my staff 
very, very carefully evaluate them. 

I would feel more comfortable if I could 
improve, or at least keep at the present level 
the efficiency of the court system there. I 
would reiterate that in the long run the only 
answer to this is getting at the root of one 
of the problems, which is the endless trans- 
portation of remand prisoners to a high court 
where necessarily they must be tried, due to 
the nature of the offence. 

If it was only provincial court, that would 
be relatively easy, but the fact is that high 
courts, both the county and supreme, still 
exist only in geographic centres. It’s not just 
a problem in Haldimand-Norfolk; it was a 


problem even when the Simcoe jail was there. 
It’s a problem in eastern Ontario; it’s a prob- 
lem in northern Ontario; it is even a problem 
in Metropolitan Toronto— 

Mrs, Campbell: It’s a problem in Ottawa. 

Hon. Mr. Drea: —and Ottawa—well in 
Ottawa there are two courts, as I understand. 
So, do you want to meet with me tomorrow 
or Monday, whatever is convenient? 


Mr. G. I. Miller: I would appreciate that. 


Hon. Mr. Drea: I have an open mind on 
the subject. 

Mr. G. I. Miller: There is one further point. 
There is a concern over jobs in particular 
areas such as White Oaks and Glendale, which 
is under ComSoc now, but Glendale is under 
your ministry— 

Hon. Mr. Drea: Yes, it is an ATC. 

Mr. G. I. Miller: Yes—which is in Simcoe. 
There have been rumours that there could be 
some changes there and it makes the staff 
uneasy. They have been to me saying I 
should be criticizing you. I am concerned for 
these people and their jobs and I relay that 
to you and I hope they will be treated fairly 
no matter what your plans are. Have you got 
any plans that can be announced at this time 
about Glendale or not? 


Hon. Mr. Drea: You have already asked 
me in the House. 

Mr. G. I. Miller: 
correct. 

Hon. Mr. Drea: I am not faulting you for 
doing that. 

I can truthfully say the Glendale institu- 
tion and its staff will be at the present site 
a week from now, a month from now, six 
months from now, a year from now. 

Mr. G. I. Miller: All right. 

Hon. Mr. Drea: I don’t like people to 
worry about their future and I AAS Mr. 
Miller, I should get some credit. I have been 
very fair with people. I don’t like people 
worrying and I know they do. I know there 
are rumours all over the province—every place 
I go I hear: “Are you closing us?” After I say 
“No,” the crowd disappears. 

Mr. G. I. Miller: I appreciate your re- 
sponse. 

Hon. Mr. Drea: That is my commitment. 

Mr. G. I. Miller: There is just one further 
thing again about the need when you make a 
move such as closing a jail. I will agree that 
Simcoe wants the jail removed. 

Hon. Mr. Drea: The lease was up. 

Mr. G. I. Miller: That is true and I know 
it should be removed as it was built in 1851 
but I think maybe some facilities in the area 


I know that. That is 
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would make it work more efficiently, I would 
appreciate those answers too. 

There is one more concern from the em- 
ployees who work there. Many of them have 
been working there at the jail a long while; 
it is difficult to pull up their roots. I was 
talking to one of them Sunday evening, who 
indicated he could not move—perhaps did 
not want to move—now they may change their 
minds on that, but I still want to relay this 
to you for your consideration. 


Hon. Mr. Drea: One more thing. I want 
to point this out because it was in the 
statement because the collective agreement 
requires me to say so: We have said the 
people would be offered jobs throughout the 
province. The collective agreement requires 
me to say that. There might be someone who 
did want to transfer to Thunder Bay for a 
number of reasons; that option is open to 
them. However, it has always been my policy 
I don't believe in offering someone in Simcoe 
an equivalent job in the city of Ottawa, be- 
cause that is not an equivalent job; even 
though we pay the moving expenses there are 
a great many more things than that. 

When I say no job will be lost and they 
will be absorbed nearby, it means within 
30 minutes’ extra driving time. I consider 
that the ultimate of the hardship. I know 
earlier ministries of government have said 
“Your job will be maintained” and you were 
told there would be something for you in 
Kenora. With family, property values, and a 
great number of other things we might as 
well be asking you, “Do you want to go to 
Baffin Island?” I don’t operate that way, Mr. 
Miller. 

But the collective agreement requires me 
to state that—any job opportunity across the 
province. Then I realize nobody will accept 
the opportunity to go north, east, and so on; 
they want to stay within the area. But none- 
theless, the terms of that collective agreement 
require I say that. 

Mr. G. I. Miller: I'll assume they shouldn't 
have too much to worry about and things 
will probably work out in the best interest of 
everyone concerned. 

Hon. Mr. Drea: Well it’s been one of my 
grave concerns, Mr. Miller. 


Item 4, agreed to. 
On item 5, training and development: 


Mr. Davidson: If I may, and again I’m 
not trying to play the role of the minister, 
Mr. Miller, but you’ve had a jail closing and 
I’ve had a jail opening. I’ve already discussed 
that with the minister. During your discussion 
on this subject though, you mentioned several 
areas these people would have to be trans- 
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ferred to in the event they were picked up 
and charged, and had to be incarcerated over 
maybe a one-night or two-night term, what- 
ever it may have been. 

It appears to me that you mentioned areas 
that were probably furthest from Simcoe. 
They are holding cells in Brantford which is 
only 20 odd miles from Simcoe. They have 
both OPP cells and city or area police cells 
in which these people can be put. I’m fully 
appreciative of your comments because I 
very well understand the problem you have 
down there and the terms of the closing of 
the jail. But I have to be perfectly honest 
with you, in saying that is one of the jails 
that without a doubt, if not replaced, should 
at least be closed. 

There is no possible reason for putting 
people, human beings, into that type of jail, 
having them incarcerated in that kind of 
circumstance. If you do, you are contributing 
to a continuation of the problem that exists. 
One of the things we have to do in our cor- 
rectional services, as far as I can see, is to 
humanize the surroundings in which we put 
our people. If we don’t do that, we can 
only expect a greater number of returnees 
than we have at the present time. 

I realize the difficulty there. I realize the 
people who work there are very much con- 
cerned. I’m satisfied in my own mind, after 
having questioned the minister myself on this, 
that the people, who are on staff, will be of- 
fered jobs in, as he said earlier, the closest 
institution to their homes and failing that 
whatever else is available. And I can fully rea- 
lize there are people who do have deep roots 
in your area. 

But I also have to look at the other end 
of it. What are we trying to do with correc- 
tional services? 

Mr. G. I. Miller: I’d like to say that I 
never indicated the jail should remain, I said 
there should be some alternative, and to speed 
up the procedure. I don’t want to get into a 
debate. I made my point to the minister and 
that’s as far as I want to go. 

Mr. Davidson: That’s fine. And I accept 
that. 


Mr. G. I. Miller: I'm not saying that the 
jail should remain there forever and ever. 

Mr. Ziemba: Mr. Chairman— 

Hon. Mr. Drea: On the Simcoe jail? 

Mr. Ziemba: No, I was just trying to worry 
your friend. Two very brief footnotes on trans- 
portation of prisoners, especially if you are 
going to be taking over from the feds. 

Hon. Mr. Drea: No, no, no. The sheriff’s 
officers were talking about federal prisoners, 
and I’m sorry if I said it that way in a jargon. 
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These are people who have just come out of 
court and have been sentenced to a federal 
institution. 


Mr. Ziemba: Oh, I see. 

Hon. Mr. Drea: So instead of the sheriff’s 
officers taking them there, under the auspices 
of the Attorney General, our people will be 
taking them there in our jail bus. 

Mr. Ziemba: Right, the province will be 
responsible for them until they are located in 
Millhaven. 

Hon. Mr. Drea: Yes, we'll take the trans- 
portation all over. Just as we take them to 
Millbrook, we will take them to Millhaven. 


Mr. Ziemba: And jail bus. I know what that 
is and I don’t think that’s a particular con- 
cern. But these paddy wagons bother me, Mr. 
Minister. I don’t know if you’ve ever—I’ve 
asked the Solicitor General— 


Hon. Mr. Drea: No, I have never been in a 
paddy wagon. 

Mr. Ziemba: —for statistics on the amount 
of injuries that are sustained in the backs of 
paddy wagons. 

Hon. Mr. Drea: Yes, I was there the night, 
Mr. Ziemba, that you raised that. 


Mr. Ziemba: And he never did give me an 
answer. 


Hon. Mr. Drea: Well, I will tell you that 
you were somewhat vague, and I presume 
you chose to be, about one person, I think 
it was in the Toronto West. 


Mr. Ziemba: No, I gave the name. 


Hon. Mr. Drea: But you were not giving 
much of a description, Mr. Ziemba, and I 
wasn't going to ask you that. 


Mr. Ziemba: Well it was David Mangra. I 
gave the name to the Solicitor General and to 
the police after. 


Hon. Mr. Drea: But that night you didn’t, 
okay? I don’t know whether you did after- 
wards but I happened to be there. I was able 
to investigate the one in the Toronto East 
because there was a better description given. 
And that material was turned over to the 
Solicitor General. At least in the case of the 
one from Toronto East, I think you asked the 
question on a Thursday or a Friday, certainly 
within three or four days. 


Mr. Ziemba: I stood bail for the guy in 
Toronto east and he’s out right now. 


Hon. Mr. Drea: Well, I know. But I tumed 
over the information because our people, quite 
frankly, were unaware of the occurrence. I’m 
not disputing anything you've said. But when 
the person arrived at the Toronto East there 
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was no report of the incident. This concerned 
our people a very great deal. I've turned over 
the information to the Solicitor General be- 
cause it was properly part of his estimates. 
The paddy wagon is not, you know, under my 
control. It’s a police operation. 

Mr. Ziemba: The people I worry about are 
the ones who are on the bottom of the ladder 
of the prison population—the informers, the 
sex offenders, the undesirables—and theyre 
not likely to go anywhere with complaints. 
Theyre scared. They’re frightened to death 
to talk to anyone. I wonder how many com- 
plaints you've had from the Ombudsman or 
others, regarding problems those prisoners 
have had in transportation to and from court, 
and to their final destination. I'll leave that 
with you. 

Hon. Mr. Drea: No, we cannot. Just so we 
have a very clear demarcation for the rest of 
the committee, I think you and I know what 
we're talking about. When a remand prisoner 
is taken from an institution to a court appear- 
ance of any description, the Ministry of Cor- 
rectional Services does not do the moving. It 
is the local police or the OPP. It is a police 
function because the person is still innocent. 
The only time we begin to move people in 
our vehicles, which are not paddy wagons— 
the jail bus is not a paddy wagon—is after 
sentence because we have no jurisdiction. 

Mr. Ziemba: And you have buses but you 
don’t have paddy wagons. 


Hon. Mr. Drea: No, buses. I rode one 
through northern Ontario, you know, thrift 
being what it is, and I also wanted to see 
what it was like. 

Mr. Ziemba: Okay, I should have left that 
with the Solicitor General. 


Hon. Mr. Drea: No. It’s an open vehicle. I 
just want to describe it now that you've 
raised it. This is an open vehicle. At least 
it’s got windows. The only difference between 
it and a glorified van or bigger is the neces- 
sary metal screen between the driver, to 
protect him, and the doors don’t have latches 
on the inside. There’s also the silliest sign 
I've ever seen in captivity which says, “The 
law requires you wear your seatbelt. You 
Wile eee 

I think at that great moment in time, I 
don’t think the $28.50, which is the fine for 
not wearing a seatbelt, has very much impact. 
A paddy wagon is entirely different because 
a paddy wagon does not have a view. The 
driver is not in visual control or his assistant 
is not in visual control of the vehicle, it’s a 
van. 

Now then, from the ministry’s point of view, 
we move 1,200 people a month who are 
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sentenced. We have had no record of any 
incident or injury. I don’t know if we’ve ever 
prosecuted anybody for not wearing their seat- 
belt, but nonetheless. This covers the whole 
province. We will do that with sentenced 
prisoners going to federal institutions. 

The particular difficulty with the paddy 
wagon is that police forces tend to have a 
very jimited number, and they tend to jam 
them. They have to. There is no question in 
my mind, particularly with a particular ele- 
ment of inmate. I don’t regard a PC, some- 
one who is in protective custody, as special. 
I know what the rest of them want to say 
about him but as far as I’m concerned he is 
the same as any other inmate. I don’t recog- 
nize class distinctions in group two’s, or sex 
offenders. I just don’t recognize it. I know 
its there. I think this is something that is 
going to have to be worked out with local 
police departments. 

[8:45] 

There is another element in there, and I 
am sure you are aware of this. There is a 
euphemism used in institutions, particularly 
local jails—the “not too swift.” I think you 
recognize that. I simply will not tolerate it, 
and as I have said on a couple of occasions, 
God help anybody in there who takes advan- 
tage of the “not too swift.” I intend to discuss 
with the Solicitor General as soon as pos- 
sible some other aspects of the paddy wagon, 
the transfer of the remand prisoner, which is 
outside of my control. 

1 don’t think it is an efficient or a fair 
system because the sheer numbers are break- 
ing it down, but in terms of jurisdiction, it is 
that of the local police or of the OPP, who 
report directly to the Solicitor General. I 
can tell you I share your concerns, and prob- 
ably more in other areas that I don’t want 
to discuss. I think it is a very valid concern 
and I think somebody should have raised 
something about it a long time ago. 


Mr. Ziemba: Another bad spot is in the 
basement of the old city hall. What a rat hole 
that is. They throw you in there with every- 
body who was picked up that particular day. 


Hon. Mr. Drea: The holding cell? Yes. 
Mr. Ziemba: You can tear that down. 


Hon. Mr. Drea: Mr. Ziemba, I have to be 
very nice with you. You are the only one who 
supports me about the Don. Probably you 
and I are the only ones who know anything 
about it. 


Mr. Davidson: I toured it. I know what it’s 


like. 
Hon. Mr. Drea: But Mr. Ziemba from day 
one— 


Mr. Davidson: I know he was there a little 
longer than I was. 


Hon. Mr. Drea: The problem with the 
holding cell area in a place like the old 
City Hall is it was never designed as a court- 
house for that type of thing. It is obviously 
antiquated. Unfortunately, the people going 
to high court don’t go there except on the 
odd remand and immediately there they go 
somewhere else; the facilities are much better. 
By the same token that is the place where 
most justice is dispensed, just on sheer volume. 

The Ministry of the Attorney General—and 
I know this from the time that Mr, Callaghan 
was the Deputy Attorney General, and he 
has now gone on to be a senior county court 
judge—has been trying to do something about 
that. I don’t know if you were here before 
when I talked about changing the remand 
system whereby the remand could be physi- 
cally done—I am talking about a remand only 
for the sake of the law, the seven days, not 
a trial, nothing like that—and could be per- 
formed in the modern institutions. I went 
through the thing about what we would have 
to provide to conform with the law. We are 
willing to do that. 

Mr. Ziemba, when I get into the inevitable 
confrontation with the bench, because they 
are being very stubborn about this, I would 
hope that I would have your support and you 
might assist me in that. I think that is the 
real answer to it. We don’t need holding cells 
for endless remands. It can be done in an 
institution, in a room, and the people can 
then go back to their regular corridor or 
what have you. That wil also avoid this end- 
less transportation, paddy wagons and what 
have you. 

Mr. Ziemba: Another thing that just bothers 
me a bit is this, who is responsible for hand- 
cuffing the offender the minute the court de- 
cides that he is to be incarcerated? Is that 
yourself or the Solicitor General? For just a 
short trip down to the cellar usually you are 
handcuffed. That is the Solicitor General 
again? 

Hon. Mr. Drea: We don’t really have con- 
trol over anybody, at least within our own 
destiny, until the moment they are sentenced. 
Everything else is directed to us or ordered 
by the court. 


Mr. Ziemba: It seems so silly. A guy who is 
not paying support payments or he is picked 
up the night before for drunk driving or 
something, is handcuffed right away. It is 
demeaning. 

Hon. Mr. Drea: As I say, the Ministry of 


Correctional Services—and I know everybody 
thinks we are responsible—does not get full 
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authority. There is no question we have to 
house them, board them, et cetera, but we 
don’t have any control until the moment there 
is a disposition of the case. Up until then we 
are the complete creature of the court. When 
we get a warrant of committal that says, “You 
go to this institution pending trial,” we can 
go down there and cry and weep and say it 
is overcrowded, et cetera, and unless the court 
will listen to us there is absolutely nothing 
we can do. Those rules, particularly those 
security rules, are made by the court. 

Mr. Ziemba: I’m going to move away from 
that on to the larger question of “corrections.” 
I worry when I hear Mr. Miller’s concerns 
over lost jobs if a jail is closed down in his 
particular community. I can only conclude 
that prisons have become a big industry. 
Whole communities become dependent on 
prisons to provide employment for their 
people. 

Hon. Mr. Drea: No question. 


Mr. Ziemba: They are terribly interested in 
keeping the institution there, and to some 
degree keeping it operational and keeping the 
business flowing. It is a self-serving type of 
system that feeds on itself. 

I have only been here a couple of years, 
Mr. Minister, and you have taken some very 
bold and enlightened steps, as far as I can 
see, with regard to alternative sentencing and 
trying to come up with alternatives to im- 
prisonment. However, here you are playing 
around with a $120 million budget or what- 
ever it is, and I don’t think that truly repre- 
sents the figure because there are other monies 
allocated to your ministry, perhaps in Govern- 
ment Services in building alterations, what- 
ever, we don’t know. 

We have no idea how many tens of millions 
of dollars are spent on putting people in 
cages, and you and I can both agree that 
there is no correction, never will be, and it 
is a holding concept, a warehousing concept 
at best. There may be the odd case of some- 
one being rehabilitated. Everyone you talk to 
in the institutions claims he has been rehabili- 
tated—after a week I know I was—but I don’t 
believe that. I think most people who go in 
there come out a lot worse than when they 
went in. If you had your druthers— 


Hon. Mr. Drea: Don’t encourage me. 

Mr. Ziemba: I am going to though, Mr. 
Minister, because I see you as a breath of 
fresh air in this ministry. I'll tell you it is a 
real relief to have you there over those two 
twits that replaced you. 


Mr. Lawlor: That he replaced. 
Mr. Ziemba: I’m sorry, that you replaced. 


Hon. Mr. Drea: It may take two. 

Mr. Chairman: I’m not sure, Mr. Ziemba, 
that “twit” is parliamentary language, but I 
will allow it. 

Mr. Ziemba: Mr. Meen and Mr. Smith, 
what a pair of—well, I won’t get into that. 


Mr. Chairman: I think you already have. 


Mr. Ziemba: They were just hopeless, I'll 
tell you what has been the saving grace of 
this whole ministry—the staff. It is your dep- 
uty minister and all these people here and 
the guards. I call them guards—you like to 
call them correctional officers, but they guard 
people. They are guards. They call them- 
selves guards too. It is their commitment 
that has kept the province’s prisons from 
falling into the mire that the federal prisons 
have fallen into. 

Hon. Mr. Drea: Mr. Ziemba, all I want to 
tell you is keep going all night. You are 
confirming everything I have ever said. You 
are certainly not of my party, but keep 
going. 

Mr. Bradley: Even across the floor. 

Mr. Ziemba: I went out this summer to a 
number of prisons, I thought I could come 
up with horror stories and really do a num- 
ber on the new minister. I thought it would 
be Larry Grossman, quite frankly, and I was 
looking forward to it. In any case, I was in 
a way disappointed, and it is a good thing 
I was, because I couldn’t find much, if any- 
thing, wrong. I visited a number of prisons, 
and you know I did, because I had tto check 
in. 

Hon. Mr. Drea: I never looked. 

Mr. Ziemba: Tl] just give you a thumb- 
nail sketch of some of the institutions. Here 
is where I see the future. The future is in 
the small community and the way they 
handle the offender. The superintendent of 
the Thunder Bay jail laid it out for me. I 
wish I could remember his name. 


Hon. Mr. Drea: The jail or the ATCP 


Mr. Ziemba: The jail, then Ill talk about 
the ATC. 


Hon. Mr. Drea: It’s Mr. Keddie. 


Mr. Ziemba: Mr. Keddie, right, a prince 
of a man. Here is the way he laid it out for 
me. They have all sorts of community facili- 
ties there, group homes and native people’s 
resource centres. You mentioned one that is 
upheld by a native woman that really is 
enlightened and farsighted, most progressive. 
It’s Catholic nuns who operate another one. 
Here's how they work, here’s the principle 
they work on: They all know each other. 
The police know the offenders and the judge 
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knows the police and the offenders and the 
parents, and they all phone each other the 
night before and they decide, “What are we 
going to do with this kid? He’s gone bad?” 
They don’t just throw him in jail or kiss him 
off, 

If there is any hope of rehabilitating him, 
they come up with alternatives to the sen- 
tencing that that same kid would get in 
Toronto, because things are impersonal here, 
we don’t know each other and the judges 
don’t know each other. There’s a sense of 
community, a sense of family. 

Let me tell you I think they might have 
even gone too far. I went to the farm, the 
Thunder Bay correctional— 


Hon. Mr. Drea: ATC. 


Mr. Ziemba: —ATC, right; and I learned 
that one native chief appeared with his son 
who was about to be sentenced for some 
trivial crime, breaking a window when he 
was drunk or whatever. He said to the 
judge, “I insist that my son receive the same 
educational opportunities that I did. I want 
him to go to the Thunder Bay farm where 
he can learn to repair small engines, out- 
board motors, snowmobiles; he might learn 
carpentry, he might learn welding.” Gee 
whiz, do people have to go to jail to learn 
these skills? You are providing education 
that perhaps the Ministry of Education 
should be involved in, but in fact people up 
there are breaking the law so that they can 
learn a life skill when they go back to the 
reservation. That’s how many of them see it. 

As far as Mr. Keddie and his particular jail 
are concerned, it’s a well-lit, bright jail. I 
think it was built around the same time as 
the Don, but for some reason or other it looks 
really clean and I find there were no vermin 
there. I don’t know whether they are allowed 
to use mousetraps and poison. That’s the 
problem in the Don, we can’t use mousetraps 
and poison because they might fall into the 
prisoners’ hands and be used for other more 
destructive purposes. 


Hon. Mr. Drea: I wish you'd come with 
me when the city of Toronto meets to pre- 
serve that rat trap. 


Mr. Ziemba: The guys in the Don complain 
about their shoes being eaten up in the eight- 
hour period. They leave their shoes in the 
closet and by the end of the working day, 
the rats have eaten right through their soles. 


Hon. Mr. Drea: Mr. Ziemba, I am only 
too aware of the Don. I just wish sometime I 
would get somebody to support me against 
the do-gooders and what have you, who re- 
gard it as one of the masterpieces of our time. 


Mr. Ziemba: Well, it’s a masterpiece all 
right. 

Hon. Mr. Drea: Just for a second, just for 
the benefit of the committee, can we talk 
about the CRC programme in Thunder Bay, 
because I think— 

Mr. Ziemba: No, because that’s a success. 


Hon. Mr. Drea: I want to tell them what 
a CRC is. 


Mr. Ziemba: I am not going to let you off 
the hook for that. I want to know why you're 
not able to do that here in Toronto, where it’s 
sO necessary. 


Hon. Mr. Drea: I do. What about Gerrard 
House? 

Mr. Ziemba: It’s going on and your people 
are able to pull it off all over the province. 
In Belleville they have alternative sentencing. 
They have been doing it for two years, most 
successfully I understand. Thunder Bay, the 
facilities there are almost tailor-made for 
whatever situation comes up. Now, why are 
we so—I know why we are so impersonal here 
and why we're so uncaring, because we're a 
big city. Anyone who is picked up is just 
treated like so much cannon fodder to be put 
through the system. I wonder if perhaps you, 
as a minister, are prepared to make some 
wrenching adjustments, not small adjustments. 
Tearing down the Don Jail, my God, that’s 
50 years overdue, and God love you for it, 
but that’s no big deal. 

Mrs. Campbell: You don’t think it’s a big 
deal? 

Mr. Ziemba: Let’s talk about alternatives 
to imprisonment because we built two new 
jails and they’re filled to capacity already. You 
build three more and the minute the Mimico 
jail is completed, that will be full to capacity. 
It’s almost a self-fulfilling prophecy: the more 
jails you have, the more prisoners you have. 

Hon. Mr. Drea: That’s right. Why do you 
think I am so determined to close them down? 


Mr. Ziemba: Well now, I want you—I don’t 
want you, I am going to ask you—to tell me 
how you are going to work on these ministries 
to come up with alternatives to imprisonment, 
the fact that today we learned that native 
people make up 12 per cent of the prison 
population and up north they make up, I 
don’t know, perhaps half or all. There were 
very few in the day I was there, because they 
were all out picking wild rice—the wild rice 
harvest was on—but when there is no work 
for them, they all go to jail. There is nowhere 
else to go. So what can you do as the minister, 
and what are you prepared to do? What are 
your immediate plans to take this $100 million 
and get it into community resource centres, 
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alternative sentencing programs, halfway 
houses, to get away from putting people in 
cages? There is my question. 

[9:00] 

Hon. Mr. Drea: All right. First of all, for 
the benefit of the committee, I think we 
should point out that the community resource 
centre, or CRC, is not a halfway house. It is 
a jail without bars. It is under the direct 
control of the superintendent of the jail or 
the correctional centre. It may be a long way 
away, but it is under the direct control. The 
person who is in there is not an ex-offender, 
or on parole, or probation; he is a sentenced 
inmate. It just happens to be a place without 
bars. 

[First of all you say: “What are we doing 
in Toronto?” The old governor's mansion, 
right outside the Don Jail, is Gerrard House. 
That is a CRC. The people who run that are 
the most successful program we have. Sen- 
tenced inmates come directly out of the Don. 
One of my concerns is that when the Don 
is closed, obviously the new Don will be 
simply a remand centre. There won’t be room 
for any sentenced people. I am making ar- 
rangements that I will have the people from 
the jail institution who did the screening to 
get them out there into Gerrard House right 
away so that they will be in Toronto East and 
Toronto West, so there will be no interference 
with that. 


I may say that the operation of Gerrard 
House is so progressive that it even shakes 
me a little bit. Instead of the usual, “Go out 
to work every day and be home at 6 o’clock,” 
with the exception of Tuesday night when 
there is group therapy, the curfew is mid- 
night. 

Also up until recent times there has been a 
weekend pass every weekend. Most of the 
inmates live in the downtown area and, “Why 
not go home for the weekend?” If they have 
survived all the temptations, going to work 
every day and not necessarily coming back 
until midnight, I don’t see that they are liable 
to fall any faster or any harder or even fall 
at all on the weekend. 

It also serves another purpose. I am glad 
you brought this up because I forgot to tell 
my staff about this. 


Mr. Ziemba: They may as well find out 
now as later. 


Hon. Mr. Drea: They are used to me. With 
those weekend passes, obviously those facili- 
ties were empty over the weekend. The pro- 
cedure in the past was to take intermittents 
from Mimico, and those intermittents from 
Mimico for those weekend sentences—invari- 
ably because of drinking and a mandatory 
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sentence for drunk driving and what have 
you on the aftermath—were in there on the 
weekend. They did some of the necessary 
maintenance like wallpapering and painting. 

It just so happened there were always 
three or four counsellors or social workers 
around who didn’t press them, but if they 
wanted to talk to somebody, they were there. 
I think that was a very beneficial program for 
intermittents because when you give me some- 
body for weekends there is nothing—nothing— 
I can do for him except to feed him and to 
keep him. I do nothing. I think it is a dread- 
ful waste of time by the court. I have been 
in difficulty in certain areas by saying that 
the intermittents’ sentence, while years ago 
very progressive, today has outlived its use- 
fulness and is worse than nothing at all. 

I want to come back to that. There have 
been some difficulties, but not over that. 
There have been some administrative diffi- 
culties at our end, but we will commence the 
weekend passes again at Gerrard House so I 
can have intermittents from Mimico in there. 

The CRCs in Thunder Bay—I wish I could 
do something like that everywhere in the 
province; and, look, it is not money, I am 
just not going to get an Edith McLeod every- 
where in the province who can handle native 
women; she is a gift from God. I have also 
made the policy that no native woman will 
be sent south for incarceration. She will go 
to Edith McLeod. Edith McLeod will get her 
to straighten up and fly right and she will 
not be back, and she will not be into the 
southern Ontario milieu which, quite frankly, 
even with the best of intentions erodes people 
whose culture is even very far north, beyond 
even highways and what have you. I think 
Mrs. McLeod does an admirable job. I am 
very glad that she has been recognized, both 
by the native women of Ontario as_ their 
woman of the year; and by the native women 
of Canada. I would hope that she would be 
recognized well beyond that because she cer- 
tainly can cope, no question about it. 

The fact that we have the two nuns, Sister 
Bonnie and— 

Mr. Ziemba: I think—Kaiaros. 

Hon. Mr. Drea: Yes; K-a-i-a-r-o-s. That is 
an admirable institution. But, I think you 
have to remember it is a little bit more than 
a house; it just happens that in Thunder Bay 
you have two very remarkable females of 
our time. They started out as teachers, and 
out of the St. Joseph’s Convent in North Bay 
and found that teaching really could be done 
by other people. There was a need and they 
do a remarkable job. You can’t find that in 
every locale; money won't buy it. 

But by the same token we are going to 
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have more CRCs. We are going to have to 
have more CRCs because I am going to have 
inmates working; and one of the difficulties 
with inmates working gainfully, as I have 
expressed before, is quite often that trans- 
portation costs or the shift of correctional 
officers becomes so much of an impediment 
that nobody looks at the program and nobody 
looks at the progress of the inmates. The 
answer to that is the CRC. We are going to 
have more of those. I might point out we 
have 22 of them now, and with the exception 
of two wee purchase services. The community 
runs them, through a volunteer agency or 
what have you. The only two that are directly 
controlled by us are two native ones—one at 
Red Lake and one a little bit south of there. 

We have been asking the native people 
who run it would they please set up their 
board so we could deal with it another way. 
They are a bit reluctant, but you know that 
is their difficulty—not their difficulty, but that’s 
the only impediment. The moment they will 
do that to conform with funding, we will be 
glad to do it. There will be no change. They 
are a little bit reluctant to assume full re- 
sponsibility, they prefer it this way; not 
that they should be, I think they do it much 
better. 

I intend, before the end of 1978 to have 
at least one major CRC outside of every in- 
stitution in the province. I say “outside” be- 
cause I don’t know what the location will be. 
It could be in the community, or we can 
have a CRC such as we have back in the 
bush north of Blind River where rather hope- 
less alcoholics, the real skid row types, are 
back there cutting wood and in very good 
surroundings; as a matter of fact, they don’t 
want to leave. So it really does not matter 
where it is, it is in the best possible locale. 
I will have those all across the province, I 
will have them as adjuncts of each and every 
institution, whether it is the local jail, whether 
it is the correctional centre or what have you. 

One of the things I think we should look 
at in terms of some of the new detention 
centres, such as Scarborough East, is that you 
literally have a CRC within it but you have 
a separate entrance and facilities for tem- 
porary absence, inmates who are going out 
every day. The public criticizes us because 
there are windows right onto Eglinton Avenue. 
Those are not for inmates. That is the TAP 
headquarters and they have a separate en- 
trance. That is one answer to it. 

I prefer the house out in the community 
because it is the real life. If you are going to 
fall to the temptations you might as well find 
out sooner than later, and we will give it 
another try. 


One thing I would question—only in degree, 
because certainly I don’t believe that any sys- 
tem can reform nor can any system rehabili- 
tate—but I take a little bit of exception to 
you saying we are purely custodial. We may 
be required, for remand prisoners, to be cus- 
todial, because if you want to look at it in 
very harsh terms they are not yet our prop- 
erty until the court assigns them. 

What we want to do in the institutional] 
system is provide a total environment for 
them, because they are going to make the 
decision, and they alone. They are going to 
decide if they want to try to come back to 
the dictates of society, or to make what they 
call no decision, which is really a decision. 
They will come out and they will do it again, 
and there is absolutely nothing that you or 
I or anybody in this room, or any government, 
or any system, or any psychiatrist, or anybody 
else can do. If they want to try—and I empha- 
size the word ‘try’ because it is a behavioural 
matter—then I think, that within our institu- 
tions and our system we have to provide the 
utmost in help and services, because I am not 
one of those who believes that a behavioural 
problem is automatically over and there will 
never be any difficulties again just because a 
person has been motivated to try to make a 
decision. All we’re providing is a place where 
they are fed decently, where they are housed 
decently, and where they know if they make 
a decision, there will be assistance to get 
them over it. If they fail—well, I suppose I 
am the only minister in here who regards 
failure as part of the human condition—if they 
fail they come back in and we start all over 
again. 

If you want to talk in terms of institutions, 
I think you would agree that they are neces- 
sary. They are necessary for the protection 
of society; that’s the goal. There are some 
people who should be in institutions, either to 
protect society or to protect themselves. There 
is no question about it. 

I have gone to great lengths to open up 
our system. Millbrook used to be our abso- 
lute deterrent. You went to Millbrook if you 
were a PC—a group 2, a sex offender, or a 
behaviour problem—and you were segregated. 
It was hard, cell time, all the way. Ill say 
this for the province, when they built it, in 
the mid-fifties, they made no apologies for it. 
It’s probably the most definitive statement of 
purpose for any institution. 

I have opened up Millbrook to the outside. 
First of all, Camp Durham, which is right 
outside of the wall, will be reopened at the 
end of the month. They’ve spent about 30 
days reopening. 

Secondly, the chapel, which was built with 
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the best of intentions, attracts 12 people on 
Wednesday night for the Catholic service and 
about 12 people on Sunday morning for the 
Protestant service. Depending upon the hymn 
lines sometimes there is a somewhat larger 
crowd on Sunday morning, as many as 20. 

There was no indoor recreation at Mill- 
brook, as you know, except for that one little 
weight-lifting room. The sun goes down 
there, in the fall and the winter months, at 
about 10 minutes to 5 o'clock. It is a dark, 
gloomy, dismal place; there is a constant 
reminder that you earned your way in. 

The chapel has been converted to a gym- 
nasium. It’s admirably suited to be a gym- 
nasium; it’s two storeys high, it’s block and 
it has concrete floor with tile on it. You can 
put basketball hoops in there, and you can 
play handball, volley ball, squash. You can 
do whatever you want. 

This means that despite the fact that you 
were sent to Millbrook for a reason, if you 
want to do something, there is an incentive. 
You can use the gymnasium, youre not 
doing hard cell time all the time. If you 
want to progress from there, you can go 
over the walls to Camp Durham. 

I don’t think that’s enough, Mr. Ziemba. 
I think I have rocked our entire system, I 
don’t believe that just because you are at 
Millbrook, you are beyond redemption, 
beyond a chance. In the New Year we will 
begin putting the people who have worked 
hard at Millbrook into adult training centres. 
I want to give them a shot at a trade or 
a skill or some kind of training. 

As you know, up until now, our rule of 
thumb has been to accept those aged 19-24 
with enough of a sentence that the course 
could be fitted into the adult training centre. 
I don’t think they've ever seen anybody 
middle-aged other than the instructors. They 
are about to see some good old, middle-aged 
recidivists because we are opening up the 
entire system. 

I don’t ask very much of the inmate: in 
fact, I don’t ask anything at all. We have 
a system and they earned their way in; we 
didn’t draft them. There are rules. We con- 
form by the book and all we ask of the 
inmates is that they conform by the book too. 

But there is an incentive. If you want to 
try, well you can try right up to the top; 
and if you fail, okay, we’re not going to 
consign you to the dump or tell you that 
youre beyond redemption or anything else. 
We certainly have a minister sitting here 
who is the last one in the world to talk 
about “beyond redemption.” 


If you try and you fail, well that’s part 
of the human condition, nobody’s perfect. 
If you choose not to try, there is very little 
that I can do. You will do your cell time 
and on the date that the court says, you 
will be let out. From there, it’s up to you. 
[9:15] 

I don't know of any other institutional 
system on this continent that offers that 
kind of incentive. I don’t really know, in 
terms of the institution, of the CRC, of the 
community programs, of the diversion in 
the first instance of the minor offender— 
speaking frankly you should have never been 
in jail. 

Mr. Ziemba: Thanks, friend. 

Hon. Mr. Drea: I'm not going to argue 
about the merits of the offence, but it was 
useless, ridiculous and stupid to put you in 
jail. If it was the wish of the court to impose 
a penalty, I think a work order where you 
did community work in your leisure time 
would have been much more satisfactory. I 
don’t want to discuss the merits of the 
case. I’m never in favour with the bench; 
theyre always looking for something. 

That case showed the futility of the short 
sentence. There’s nothing more futile in our 
whole system than the short sentence be- 
cause we cant do anything for you. You 
know that. 

If you weren’t a politician and had some 
renown they wouldn’t have learned your 
name in the old Don Jail in the short time 
that you were there. This means that there 
was no counselling and no help available. 
There wasn’t even a caution when you left 
that maybe somebody from the community 
should take a look at you and try to make 
use of a community resource. 

The community work order is much more 
beneficial. It gets to the root of the matter. 
The community does get something and by 
the same token the person can take advan- 
tage, through the probation supervision, of 
all the community resources that are avail- 
able if they chose to do so. 

There’s no question that the incarcera- 
tion system will probably always be neces- 
sary. I would hope to be around on the 
day that it is not but I’m not  expect- 
ing the millennium. All right, that means 
we have to make the incarceration system 
work. The only way that I can make 
it work is to make it like free enterprise 
in the real world. The incentives are there; 
if you want to take advantage of them, you 
win. If you fail, you start all over again just 
like everybody else in this world. Does that 
answer your questions? 
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Mr. Ziemba: It answers my question, but 
that’s where we part company, Frank. You 
believe in the free enterprise system; the free 
enterprise system is what brings on alienation 
which is the root cause of anti-social be- 
haviour. 


Hon, Mr. Drea: That’s not true. No system 
causes anti-social behaviour because no system 
can improve it, Youre the author of your 
own misfortunes. In some cases, you've a 
great many reasons and pressures upon you 
to succumb more easily than others. 


Mr. Ziemba: I would have liked to hear 
the end of that little speech because it was 
a good speech. You said something along 
the lines of being interested in building that 
kind of a caring community where— 


Hon. Mr, Drea: What do you think I’m 
doing! I’m saying people should do com- 
munity work orders rather than going to jail. 
Inmates are going to work in your com- 
munity; and theyre going to have signs up, 
theyre going to get recognition for the value 
of work that they do. 

I’m not going to send native women south 
to the Vanier Centre. I’m going to send them 
to Edith McLeod boarding house, and that’s 
exactly what it is. 

I’m going to clean out that jail in Kenora 
of the alcoholics, regardless of their particular 
race. I can think of nothing more discon- 
certing than to walk by those cells on a 
Friday night, and see row upon row of 
people in there, male and female, and know 
exactly what they are. What else do you 
want me to do in terms of the community? 


Mr. Lawlor: He’s a one-eyed socialist. 


Mr. Ziemba: You anticipate me, Frank. 
You throw me off with your— 


Hon. Mr. Drea: Logic. 


Mr. Ziemba: No, with your dissertations. 
When you talk about jobs and_ getting 
prisoners working, it sounds great in the head- 
lines, but why the hell can’t we give people 
jobs before they get into trouble? In other 
words, give them a feeling of self-worth. 

Most of your jails are full of kids; 18 and 
19-year-olds. 


Hon. Mr. Drea: Every jail is full of kids, 
there’s not one over 21? 


Mr. Ziemba: They're not stereotype crim- 
inals; they’re kids who are alienated. They 
enter a job market where the best job they 
can get is perhaps being a service station at- 
tendant or a car washer or some other crummy 
low-paying job, if anything at all. It’s no 
wonder they hang around plazas feeling 
alienated and lash out at society and end up 
in trouble. This is happening all over the 


province; and here’s where I would like to 
see your government doing something. It’s 
not your fault—youwre the Band-Aid that’s 
trying to keep the lid on things. 

Hon. Mr. Drea: Oh come on, I’m a little 
more than that. 


Mr. Ziemba: Your government has created 
a system where alienation is causing all this 
despair and anti-social behaviour. That’s what 
youre faced with and you talk about con- 
tinuing the prisons. 

Hon. Mr. Drea: What do you mean, con- 
tinuing them? 

Mr. Ziemba: Continuing to cage people. 

Hon. Mr. Drea: I'm not. 


Mr. Ziemba: You should only be interested 
in caging the 10 per cent of the people who 
are dangerous to themselves and to the other 
prison population; but 90 per cent of the 
people who are in jail should not be there in 
the first place, they are there because of some 
trivial crime. They are there because they 
got into trouble over a silly first offence— 
they were drunk or they did not make sup- 
port payments or because of prostitution or 
drugs. They are not being rehabilitated or 
corrected in any way by you. You talk about 
giving them jobs. Why the hell didn’t some- 
body give them jobs before they ended up 
in there? Let me finish while I am on that 
line— 

Hon. Mr. Drea: In all due fairness—look, 
I pick up the pieces, everybody else has 
failed. 

Mr. Ziemba: I’m glad you admit that, 
because your leader is not admitting it. 


Hon, Mr. Drea: When the judge bangs the 
gavel and says here is the sentence, he gives 
the person to me. Regardless of my personal 
views about society and a lot of other things, 
my responsibility comes into play when every- 
body else has failed. I wish you would au 
that into account. 

Mr. Ziemba: A constituent called me the 
other day and told me he spent three days 
in the Don Jail because he had missed his 
support payment. It is a debtors’ prison. 
Sixty-six per cent of the native people who 
are in jail in this province are there because 
they can’t pay their fine and we talk about 
debtors’ prison. It’s disgusting. 

Here’s an idea, you are enlightened: why 
don’t you think of something like the day- 
fine system in Sweden which is based on the 
person’s liability to pay. One per cent of a 
person’s annual wage is equal to one day in 
jail, so if you are earning $5,000, you pay 
five bucks for 30 days or $150. 

Hon. Mr. Drea: The fine option alternative 
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in this province, for provincial offences, will 
be a matter of history in a few months. I 
don’t believe in going to jail to pay fines. 

Mr. Ziemba: Why haven’t we heard about 
itP 

Hon. Mr. Drea: I think you will. The 
Attorney General of this province (Mr. 
McMurty) said he would bring in that bill 
somewhere around the second or third day 
of the session. 


Mr. Ziemba: I didn’t hear that. Has any- 
one heard the Attorney General— 


Hon. Mr. Drea: It will be brought in be- 
fore the session ends. In the Provincial Court 
Act, it was specific that the fine option for 
provincal offences—that is all we have con- 
trol over—the fine option on_ provincial 
offences will end. That is something I think— 


Mr. Ziemba: That means 66 per cent of 
the native people will be released the day 
that fine option comes in because that’s why 
they are in there. They can’t pay their fines. 
They are trivial fines, but most of them have 
not got the money. 


Hon. Mr. Drea: I think it’s a little bit 
more than that. I don’t disagree with you 
on the principle but I would disagree on the 
figures. But I don’t think we will get any- 
where. 


In any event, for provincial offences the 
fine option, which is so much or so many 
days in jail, will be a memory as soon as the 
spring session of the Legislature passes the 
Provincial Courts Act for second and third 
reading. 

The Attorney General said he was intro- 
ducing it way back. It will be tabled for 
first reading and it will be passed in the 
spring session. He said that he hoped it was 
such an important principle that it would 
not be subject to the usual road-blocks and 
haggling or what have you in the House, and 
I would echo that. I think Mr. McMurtry is 
the foremost Attorney General who has ever 
graced that particular portfolio in this prov- 
ince and I think that type of thing needs to 
be supported. 


Mr. Ziemba: I’m going to yield to Mr. 
Davidson, Mr. Chairman. He wanted to come 
in on supplementary. 


Mr. Davidson: One more question. We 
have got around quite a bit since Mr. G. I. 
Miller reintroduced section 4. 


Mr. Chairman: For the information of the 
committee, we are still on a point of privi- 
lege. The hearing started with the question 
of the Simcoe jail. 


Mr. Davidson: Nevertheless, all parties 


were in agreement. Having had that agree- 
ment— 


Hon. Mr. Drea: I think it has been a very 
good and frank discussion. 


Mr. Davidson: I would just like to ask a 
question of you, realizing that you were not 
the minister at the time. The report by the 
ministry relating to resource centres was 
carried in the Globe and Mail on July 18 of 
this year and they basically condemned the 
entire program. The headline actually reads, 
Poorly Run Program Blamed for Failure of 
Half-way Homes for Ex-cons. 


Hon. Mr. Drea: That shows how much 
the newspaper knows. It wasn’t a half-way 
house and they were not ex-cons. 


Mr. Davidson: It is quite an extensive 
article. 


Hon. Mr. Drea: Do you want to ask me if 
I believe itP 


Mr. Davidson: I'm not going to ask you if 
you believe it. I want to know what it is 
that you, as minister, have done about it 
since your appointment. 

Hon. Mr. Drea: I haven’t done anything, 
Mr. Davidson, and I haven’t— 


Mr. Davidson: If I may complete my state- 
ment, Mr. Chairman, it says: “Of the 581 
inmates included in the study, 107 did not 
complete the program at the centre and were 
sent back to prison.” I would like to think— 
again, as I say, as a party we're quite 
pleased— 

Mrs. Campbell: Yes, if you’d like to think, 
we'd love to hear you. 

Mr. Davidson: I’m thinking out loud. 

We're quite pleased at your appointment. 
Like many people, we were a little dubious 
at the time, one might say. But your actions 
since your appointment have been the type of 
actions we as a party could support and cer- 
tainly will continue to support. I’m quite sure 
you intend to go along on the same basis. 

My question to you is merely what do you 
as a minister intend to do to straighten out 
the concerns that were included in that report, 
and to make resource centres more to the 
purpose they’re proposed to be. 


Hon. Mr. Drea: First of all, in all fairness, 
that report was written and was based upon 
a sample in the very early days of the CRC. 
I think that every time we look at a research 
report, we have to remember there was a 
great time lag between when the people were 
interviewed and the findings, et cetera, and 
the time it was published. 

Secondly, I point out to you that 82 per 
cent of the people in the CRC program did 
complete it and left. That’s a sentence, you 
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know, it’s a jail; it’s not a halfway house, it is 
jail. It mightn’t have bars, you might have 
your own room; but it is jail. 

Okay, of the 82 per cent who completed it, 
nine out of 10 did not turn up as recidivists 
during this study program. I don’t know 
whether they have since then and I’m not 
going to be able to follow them the rest of 
their days. But if you listen to anybody who 
supposedly knows anything about the system 
—if you don't become a recidivist within the 
first 90 days, then youre probably not 
likely to. 

Having said that—and I’m sure that the 
person who did the analysis meant well, 
et cetera—Mr. Davidson, I can tell you I 
don’t give a damn. We are going to have 
more CRSs. They are going to be run by the 
private sector; and by that I don’t mean for 
profit, they're going to be run by volunteer 
groups such as the John Howard group or 
what have you. Were going to purchase the 
services. I think they can do it better than 
we can do it. We are going to continue all 
across this province, it’s as simple as that. 

The other thing I am not interested in is 
percentages. I would eminently prefer to have 
a 30 per cent success if I am dealing with 
600 people, than I would have to have a 
100 per cent success because I’m dealing 
with six. The fundamental reason is you can 
screen out to perfection but you don’t do 
very much good. 


I will take the responsibility for the CRCs. 
As I said before, they will be in each and 
every community and they will even be in 
communities that are only dots on a map, 
wherever it is possible for them to be an 
adjunct of the jail where the person is sen- 
tenced. There are no two individuals alike 
among those who are sentenced to institu- 
tions. They all have different problems; they 
have different cultures; they have different 
geographical concerns. I cannot do in north- 
ern Ontario what we can do in southern 
Ontario and vice versa; or in eastern or 
western Ontario; it’s that simple. 

If the professors want to do great research 
studies, then God bless them, but they are 
not going to impede me. 

Mr. Davidson: Mr. Minister, I think you 
took my comments as criticism, they were not. 

Hon. Mr. Drea: I did not. 

Mr. Davidson: I simply asked you if, based 
on that report—which apparently somehow or 
other was not supposed to be made public at 
the time, but was— 

Hon. Mr. Drea: Wasn’t it? 


Mr. Davidson: Yes, that’s absolutely cor- 
rect; it was not supposed to be made public. 


Hon. Mr. Drea: No, it was to be made 
public. 

Mr. Davidson: After, I suspect, an amount 
of time. All I’m asking you, as the new minis- 
ter, based on that report, and following along 
on the pattern that you have taken since your 
appointment, are you prepared to consider 
that report and correct the inequities that 
exist within the CRC? That was my question. 


Hon. Mr. Drea: Sure, but what I’m trying 
to point out to you is that by the time the 
report was published it was already obsolete. 
Most of those corrections had taken place. 
That’s all I’m trying to say. That was before 
my time. 

Mr. Davidson: Right. I’m not trying to get 
into a confrontation with you. 

Hon. Mr. Drea: No, I’m not, either. 

[9:30] 

Mr. Davidson: I think CRC’s are a good 

thing. I think they should exist. 


Hon. Mr. Drea: They’re not only good, 
they're very essential. 


Mr. Davidson: Right. I think they should 


exist. 


Hon. Mr. Drea: One thing I want to point 
out to you is we're never going to have 100 
per cent success with them. 


Mr. Davidson: Oh, my God; you never 
will on anything. 

Hon. Mr. Drea: That’s right. I want that 
very clearly understood. 


Mr. Davidson: It is understood. 


Hon. Mr. Drea: And I’d feel much more 
comfortable with the widest participation 
from the institution, with all inmates allowed 
to have their chance, rather than have a very 
careful screening process while we have 
them in cells for two or three weeks and we 
can then say we have a 100 per cent batting 
average when we pick the best bets for the 
CRCs. There’s a risk involved in that, I 
know that. That is the risk that in good con- 
science I must assume, and I alone. 


Mr. Davidson: Just to conclude and not to 
raise the issue again, I just want to say that 
I think we as a party arc fully aware that any 
program that’s instituted will not in any way 
achieve 100 per cent. That’s something that’s 
impossible for anyone to expect and I can 
assure you we don’t expect that. 


Hon. Mr. Drea: I’m glad you don’t. 


Mr. Davidson: I would like to suggest to 
you that perhaps you should take a good 
look at that report and where you can see 
there are problems I would like to think you 
would correct those problems. 
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Hon. Mr. Drea: Sure, I have. There’s no 
question about it, a program like this runs 
into initial problems. Everything that looks 
good on paper doesn’t necessarily meet what 
the human condition can do to it. Where 
you have failures, you stop and you go on 
another path. 

I want the media to evaluate the program 
not on the basis of what some professor has 
done, not on the basis of studies over 18 
months, because that’s great in the sociology 
department but it doesn’t do very much good 
for the people who are involved in the pro- 
gram. 

Mr. Davidson: Right, I agree. 


Hon. Mr. Drea: That’s why I say I want 
a daily one. That’s why I’ve turned over the 
ministry to the public, through the media or 
anybody else. I want it daily. Let’s find out 
where the failures are right away, for heaven’s 
sake. Let’s not wait for the official criteria by 
some Ph.D. Let’s get on with the job. 

We're going to have to make many changes. 
What’s good today and what’s valid, in terms 
of a changing society, changing attitudes, 
changing ages, changing cultures—the whole 
bit—may be totally obsolete in the morning. 
We have to have a ministry flexible enough 
to change in the morning to meet the needs. 

That’s one of my pet peeves about re- 
search. You say it’s great, gee whiz; then you 
look back at when it was done. 

I have a royal commission—the Attorney 
General has it—that’s been looking at the Don 
Jail for almost four years. I am now in the 
dubious position of closing down the Don 
Jail and the report still isn’t issued. It may 
have some validity in the future in terms of 
staff training or something like that. ’m not 
faulting anybody, I’m just telling you about 
the conditions that can arise when you go 
into extensive research; I prefer to do it in 
a non-structured way. 

The people out there on the street are very 
practical people. They can judge and they 
can find the inadequacies based upon personal 
experience. The changes are either made or 
they’re not. If people want to evaluate it in 
a much more formal way over a period of 
time, yes, that’s very valid; but I want to 
know today what has failed Jast night so we 
can make sure it doesn’t fail again tonight. 
Youre not doing the human condition any 
good to force somebody to persist in a pro- 
gram that is failing. 


Mr. Davidson: I accept your answer, Mr. 
Minister. I want you to know that as a party 
we're prepared to support your expansion ol 
CRCs, but we would like you to take a look 
at that report— 


Hon. Mr. Drea: I have. 


Mr. Davidson: —and if in fact those prob- 
lems do exist, that you move to correct them. 


Mr. Chairman: Mr. Ziemba. 


Mr. Ziemba: Thank you, Mr. Chairman. 

I’m going to try to be brief— 

Hon. Mr. Drea: That’s impossible for both 
of us, but go ahead. 

Mr. Ziemba: I'll let you respond at the end, 
Mr. Minister. I thought we had more than 
22 CRCs?P Most of them are out of town. 
There are only two in Toronto—the Gerrard 
House and one other. 


Hon. Mr. Drea: Sherbourne. 


Mr. Ziemba: What kind of increase can we 
expect this time next year when we sit 
around this tableP Ill let you think about 
that for a minute and Ill hit you with a 
few more. 

The women in Kingston Penitentiary—an- 
other dungeon—how about getting them out of 
there? Let’s get a commitment from you 
here and now that you're prepared to pick 
up where the federal government has really 
been falling down on the job. Stop locking 
women up in that hell hole. You’ve got Vanier, 
I understand, half empty. I don’t know if 
there are 100 women in Kingston Penitentiary, 
I don’t know the number. 


Hon, Mr. Drea: There are more. 
Mr. Ziemba: There are more than 100? 
Hon. Mr. Drea: Yes. 


Mr. Ziemba: Can you help them out? Let’s 
get them out of there and perhaps talk to 
some of your counterparts in the other 
provinces. 


Hon. Mi. Drea: Mr. Ziemba, I am pre- 
pared to negotiate with the federal govern- 
ment because they have proclaimed the pro- 
visions for Bill C-51, which allows for the 
exchange of prisoners. 


Mr. Ziemba: Yes, they have; but they have 
been dragging their feet about every other 
damned thing, and you know it. The pro- 
posals of the task force were put to them 
about a year ago; Fox hasn’t acted on one 
of them yet, not one. He should be ashamed 
of himself. Apart from the Mounties 
scandal— 

Hon. Mr. Drea: Mr. Ziemba, I appreciate 
your supporting me in my stand, but I do 
have to go to Ottawa with clean hands and 
negotiate. In September you wanted a com- 
mitment. Let me give you a very plain, 
simple, straightforward commitment: 

We are prepared to negotiate in good 
faith with the federal government because 
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they are going to have to pay the costs. It’s 
really the boarding of the prisoner. I am 
prepared to negotiate in good faith and I 
am quite confident that we will be success- 
ful some time in the month of February. 
I think it probably would take that long 
with the paper work. I am prepared to take 
every female Ontario inmate out of King- 
ston Penitentiary, That is the limit of the 
exchange agreement, 

I} am also prepared to take, to the limit 
of my ability—there are 52 at the moment 
who are Ontario inmates—every female in- 
mate out of Kingston Penitentiary that I 
have room for, provided they want to come. 
Obviously if they are from some other region 
they may want to go somewhere else—some 
other province. 

I have said publicly, Mr. Ziemba, and I 
welcome the opportunity to say it again: I 
am not going to go down to Kingston Peni- 
tentiary to pick and choose. I am not just 
going to take the safe ones. I am going to 
take all, or I am going to take none. I am 
not going to consign someone, because of 
my decision, to—I think the word the federal 
Solicitor General used a year ago when he 
promised to close it was a “dump”. I cannot 
do that in good conscience. 

At the time, I may have to make the 
Vanier institution somewhat more secure for 
a percentage of those inmates because they 
have been violent. It is my feeling that once 
they get here they may be assigned to other 
facilities which are more in keeping with 
treatment or therapy for their very deep 
disturbance. But that is something we'll look 
at at the time. 

So in terms of a commitment, I am pre- 
pared, to the limit of my ability—and that 
means bed space only—to take each and 
every female prisoner out of the Kingston 
Penitentiary. If I didn’t do it I would only 
be perpetuating that place for another gen- 
eration or two. I want to make it very plain 
to the public of Ontario so that they know 
exactly what I am doing. I am not just 
taking the safe female prisoners, I am taking 
all who are in a position to come or who 
want to come. 


Mr. Ziemba: All Ontario women will be 
out of there by February. 


Hon. Mr. Drea: All Ontario inmates, I am 
prepared to take. It is up to the federal 
government, because they have to assign 
them to me. They are not under my juris- 
diction. I am prepared tto take female in- 
mates whose place of origin is other than 
Ontario, provided they choose to come. 
They may choose to negotiate or try to do 
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something in Alberta or Manitoba or down 
east—you know, I don’t believe in transpor- 
tation for the female; I have said that many 
times, and welcome the opportunity to say 
it once and for all, because there’s criticism 
about— 

Mr. Ziemba: You're closing down the Don 
Jail in the Christmas season. Why don’t you 
try to move in on this, Frank, and get them 
out before Christmas? 

Hon. Mr. Drea: They'll be out before 
Christmas. I have to move certain machin- 
ery and so forth. The inmates will be out 
long before Christmas. 

Mr. Ziemba: No, it’s not the Don. Let’s 
get the women out of Kingston before 
Christmas. How about that? 


Hon. Mr. Drea: I would love to negotiate 
with Mr. Fox; I would love to make the 
agreement. But Mr. Fox is preoccupied at 
the moment with some other matters under 
his jurisdiction namely the RCMP. I think 
it would be very unfair, when he is obliged 
as a minister of the Crown to be in the 
House of Commons every day to answer 
some very deep and very serious questions, 
to get into a situation where we divert his 
attention. 

I will do it, Mr. Ziemba, believe me, at 
the earliest opportunity. I think that every- 
body is abundantly aware of what my feel- 
ings are. Once again I say to everybody 
here, there will be an uproar in Ontario 
about it. 

An hon. member: Why? 


Hon. Mr. Drea: Because many of them 
are not secure prisoners. There are risks in 
taking them. They have been pretty violent. 


Mr. Ziemba: I don’t think there will be 
an uproar. 


Hon. Mr. Drea: Oh yes; but there has to 
be security, let’s be fair about it. All I am 
saying is that there will be some profound 
concerns about what I am doing to a place 
that really has been without bars or locked 
rooms before, that is Vanier. I am taking 
all the female inmates we are eligible to 
take, provided the federal government wishes 
to send them because they are their juris- 
diction, out of the Kingston Penitentiary. I 
say to you that the public does not often 
accept these things. 


Mr. Sweeney: Does that mean you have 
to change the environment at Vanier? 

Hon. Mr. Drea: I may have to, for the 
more secure people, yes. Otherwise, if I leave 
the person who requires very secure confine- 
ment for the protection of society or the 
protection of themselves at Kingston, and I 
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am picking and choosing, I am consigning 
those I reject to a dump. I think those are the 
words that Mr. Ziemba used. 

Mr. Davidson: I take it, Mr. Minister, that 
you are referring to one of the questions I 
raised in my opening statement and that was 
of the negotiations between yourself and the 
federal government relating to the advisory 
committee report on the female offender, for 
whom there are two options, I believe. 


Hon, Mr, Drea: We really couldn't nego- 
tiate, because it required that proclamation 
of C-51 allowing for the exchange of inmates. 


Mr. Davidson: Right, I am fully aware of 
that but I think what you are saying, in effect, 
is that one of the two options you are 
prepared to negotiate with the federal 
government— 


Hon. Mr. Drea: No, I am prepared to ne- 
gotiate with clean and open hands, and I just 
told you exactly the terms I intended to 
negotiate on. 

Mr. Davidson: You are still talking buy- 
back of service though. 

Hon. Mr. Drea: Oh no, the inmate there is 
under federal jurisdiction, plainly and firmly. 


Mr. Davidson: Then you're talking about 
the redefinition of method of payment, you 
have to be. 


Hon. Mr. Drea: Well yes, that is all we 
can do. 


Mr. Davidson: That’s what ’'m asking you; 
so you are, in fact, negotiating one of the 
two options that come out of that advisory 
committee report. 


Hon. Mr. Drea: Well I will negotiate in 
principle that way, but I don’t think the 
federal government ever thought they would 
have a Minister of Correctional Services in 
this province who is prepared to go as far as 
I am going. 

Mr. Davidson: I’m quite sure they didn’t. 


Hon. Mr. Drea: The only thing is, I want 
to make it plain that they are totally under 
federal jurisdiction. 

Now I don’t know what the other provinces 
are going to do. 


Mr. Davidson: No, but as I say they have 
to deal with all other provinces. 


Hon. Mr. Drea: Well, I don’t really think 
that is insurmountable. If they can deal with 
us on that basis, then they make their own 
arrangements with other provinces. It’s really 
not an exchange. 

Mr. Davidson: No. I understand that. 


Hon. Mr. Drea: It is really the federal 
government being able to purchase services, 
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that is a bed in an institution and care from 
us. 

Mr. Davidson: It’s kind of a buy-in or buy- 
out or whatever. 

Hon. Mr. Drea: No, it’s buy-in We have 
no control over it, other than to provide the 
facility and to accept the payment. We have 
no control over the disposition of the inmate. 
It is very firmly within their jurisdiction. 

Mr. Davidson: I am very glad you raised 
that, because if I recall the comments made 
yesterday, that wasn’t part of the comments 
you responded to. 


Hon. Mr. Drea: No, you raised it but we 
never quite got to it. 

Mr. Davidson: I intended to raise it again 
and I am quite glad you have raised it now, 
because now we're aware of what it is you're 
doing. 

Hon. Mr. Drea: Well, Mr. Ziemba raised it. 

Mr. Davidson: Well, your response was — 


Hon. Mr. Drea: Always give reformers 
some credit. 


Mr. Davidson: Your response today though, 
indicates that you are— 


Hon. Mr. Drea: I have said that before, I 
have said that many times before. 

Mr. Ziemba: On the 22 CRCs, Mr. Minis- 
ter, how many can we expect this same time 
next year? 

Hon. Mr. Drea: I don’t know in terms of 
the number, Mr. Ziemba. I gave you a com- 
mitment that they would be in each and 
every community where it was possible to 
have them as an adjunct of the institution; 
and some of the communities would be vir- 
tually cross-roads, such as they are north of 
Blind River. 


Mr. Ziemba: How many can we expect for 
Toronto? I know how many we need, how 
many can we expect? 


Hon. Mr. Drea: Mr. Ziemba, I don’t know 
how many we can expect. It will be deter- 
mined by a number of factors. 

First of all, if the community work orders, 
which are the diversion from sentencing, are 
in full effect, there will be less of a popula- 
tion in the jail so there will be fewer people 
who are being assigned. In fact I would hope 
by the end of next year there would be no 
sentenced inmate in either Toronto East or 
Toronto West, so therefore the opportunity 
here, if you want to call it the supply, will 
have dwindled. It may be necessary, because 
they will be assigned by their sentences to 
correctional centres elsewhere, that we put 
them around there. However, it may be essen- 
tial, because of their geographical locale, 
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where they grew up and so forth, to have 
them in Toronto. I think that is one of the 
problems I have to face. 

If we are going to go on with the straight 
institutional system, I could sit down and 
project and I could tell you how many are 
going to be in the jails and where we are 
going to have them. 

Mr. Ziemba: In one of the ministry’s re- 
ports, I can’t remember for which year, I 
read about a Mennonite program that con- 
centrated on an alternative sentencing, volun- 
teer sentencing in Kitchener. The ministry, 
under Mr. J. R. Smith, was taking all kinds 
of credit for it, except the thing was funded 
by LIP. Is that thing still on, or how about 
you putting some money into something like 
that? 

Hon. Mr. Drea: I have a CRC in Kitchener. 

Mr. Ziemba: No, this is a Mennonite pro- 
gram that was outlined in one of the— 

Hon. Mr. Drea: Not by me. 

[9:45] 

Mr. Ziemba: No, Mr. Smith did, the then 
minister of the day. 

(Hon. Mr. Drea: First of all, it was never 
a CRC, it was never under our direct control. 
I don’t know what reference there was to it 
by past ministers. All I am saying to you is 
that that particular Mennonite program was 
never CRC or under our direct control. I 
understand from my deputy that it is still 
functioning, although we don’t know where 
the funding is. There is a CRC in Kitchener 
under our direct control, it is an adjunct, not 
of the Kitchener jail but of the Burtch Cor- 
rectional Centre. It is a very successful one, 
under Mr. Mott. 

Mr. Sweeney: Is that Kitchener House? 

Hon. Mr. Drea: Yes. People think it is 
connected to the Kitchener jail, it is really 
not. 

Mr. Sweeney: It is connected to Burtch. 


Hon. Mr. Drea: Yes, right. 


Mrs. Campbell: I have no idea what vote 
were on. Did we pass item 4? We passed 


item 4, then went back to item 3 and now 


were on item 5. Where are we? 


Hon. Mr. Drea: We are going to get down 
to staff development. 


Mr. Ziemba: I have only a few more ques- 
tions. 


Mrs. Campbell: Have we not been on the 
adult situation? 

Hon. Mr. Drea: We haven’t got there. Mr. 
Miller wanted to raise a question. He 
wanted permission to go back to an earlier 
one, and that is fine. 


Mrs. Campbell: Where are we now? 


Hon. Mr. Drea: We're on item 5, Training 
and development. 


Mr. Chairman: The chairman thinks it’s a 
good debate. 


Mrs. Campbell: But can anyone else get in? 


Mr. Sweeney: Mr. Chairman, would you 
put my name on that list to talk to community 
resources? 

Mr. Ziemba: Can I get a commitment from 
you as regards taking a shower in your prison 
system? Your showers are turned on twice a 
week. You know that, eh? They’re controlled 
centrally. Prisoners don’t turn on their own 
hot water. They can’t be trusted with that. 
That’s controlled elsewhere in the building. 
In the Don Jail each prisoner iis allotted, I 
think, two minutes— 


Hon. Mr. Drea: Mr. Ziemba, could we go 
to some other institution, please. I assure you 
the Don will be closed by November or 
December 31. 

Mr. Ziemba: The new section is still going 
to be there and that section is still a problem. 
Some people think it’s worse than the old sec- 
tion. There’s no windows in it. You should 
tear that down, too, as far as I’m concerned. 
You should tear the whole bloody thing down. 


Mrs. Campbell: Most members can speak 
with a great deal of assurance on that. Many 
members have rooms with no windows. 

Mr. Kerrio: That’s right. I agree. 

Hon. Mr. Drea: I lived there for four years. 
You don’t have to tell me about that. 

Mr. Ziemba: Correct me if Im wrong, Mr. 
Minister, this is common practice in all insti- 
tutions that the showers are only turned on 
twice a week, sometimes three times a week, 
for a brief period of time. 

Hon. Mr. Drea: Perhaps I have talked too 
much tonight. Perhaps Mr. Thompson or 
Mr. Harry Hughes, our director of opera- 
tions, would like to reply. 

Mr. Hughes: That is news to me, that our 
showers are only turned on for two minutes 
twice a week. 

Mr. Ziemba: I didn’t ask you that. I said 
your showers are turned on twice or three 
times a week only from a central control. 


Mr. Hughes: I think you'd have to specify 
the particular institution. There are small, 


old, antiquated institutions like Kitchener 
jail— 

Mr. Ziemba: How about the two new 
ones? 


Mr. Hughes: On the new institutions, I 
would deny what your're saying. 
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Mr. Ziemba: The showers are available 
any time you want one? 

Mr. Hughes: Yes; within reason, of course. 

Mr. Kerrio: Should that be? What are 
you trying to prove? 

Mr. Ziemba: What am I trying to prove? 

Hon. Mr. Drea: Look, in fairness, in some 
cases people in institutions are working all 
day. 

Mr. Kerrio: Yes. What the hell are they 
trying to prove; that’s what I’m asking! 

Mr. Ziemba: What I’m trying to prove is 
there’s such a thing as human dignity; a 
person is entitled to take a shower twice a 
week. 

Mr. Kerrio: Well, human dignity is also 
an assessment for what the hell they're do- 
ing there. There’s a hell of a difference. 

Mrs. Campbell: This could go on all night. 


Mr. Kerrio: You don’t have a feeling for 
the human dignity for a lot of people who 
are out working their ass off in society. Now 
youre trying to claim human dignity for 
some guy who's broken all kinds of laws, 
and he’s in there to— 


Mr. Ziemba: Ill have you know that most 
people who are in the Don Jail haven’t been 
convicted of a crime. 

Mr. Kerrio: I've been many years in this 
society and I’ve never had any problems. 
Go on, you're on the wrong track. 

An hon. member: Maybe you should take 
a shower. 


Mr. Kerrio: Well that’s a lot of garbage 
too. 


Mr. Ziemba: You mean you take a shower? 

Mr. Kerrio: The Romans invented the 
goddamned things! Where do you want to 
go from there? 

Mrs. Campbell: This is getting to be a 
little ridiculous. 

Mr. Kerrio: Sorry, Mr. Minister, I shouldn’t 
have interrupted, if you want to have 19 
showers a week for the inmates, go ahead. 

Mr. Ziemba: I'd like to have more than 
two two-minute showers a week. 

Mr. Chairman: Mr. Ziemba, ignore his 
comments. 

Mr. Ziemba: Yes, I will. 

‘Mr. Kerrio: Mr. Chairman, you're abso- 
lutely right. 

Hon. Mr. Drea: Vince, you carry on with 
that type of conduct—look where it got me. 

Mrs. Campbell: Couldn’t we have clarifi- 
cation, Mr. Chairman? Twice Mr. Ziemba 
started about two two-minute showers a 


week. When the answer was given to him, 
he said he didn’t ask that question. Are they 
two-minute showers; and if so where? 


Mr. Hughes: Not to my knowledge, Mrs. 
Campbell. The question should be taken in 
the context of the particular area you're 
talking about. If you're talking about an old 
jail with an antiquated plumbing system 
and limited water supply, your statement 
may be accurate. About the new institutions 
where hot water is plentiful, I would say 
your statement is inaccurate. 

Hon. Mr. Drea: It is also a question too, 
and let’s not forget this, in some institutions 
the bulk of them are remand prisoners. They 
may very well be taken to court that day, 
et cetera. They have to be put into a holding 
cell prior to transportation to and from the 
courtroom, et cetera. 

If you are talking about a correctional 
centre or a reformatory, where there is a 
schedule for people on sentence, the showers 
are there. As a matter of fact, the showers are 
used very extensively, because many prisoners 
are working, either inside or outside, and so 
on and so forth. They have the opportunity to 
shower. The difficulty is in local institutions 
or jails. You have to remember we are not in 
control of our own destiny there. It depends 
upon what you do, and how you're coming 
in. There’s a processing time; you have to be 
at court, et cetera. 

Mr. Kerrio: You’re complaining about the 
prisoners; I’m talking about people working 
their whole life in this country and not getting 
as well treated as you're trying to prove. 

Mr. Lupusella: You were never incarcer- 
ated, Mr. Kerrio. 


Mr. Kerrio: Go on, you guys are all wet. 


Mr. Lupusella: It’s out of order, Mr. Chair- 
man. 


Mr. Ziemba: What would you do with 
them? Line them up and shoot them? 


Mr. Kerrio: Well that’s ridiculous, 


Mr. Ziemba: What would you do with 
them? 


Mr. Kerrio: I’d give them reasonable treat- 
ment, I wouldn’t be questioning about two 
minutes— 


Mr. Davidson: Mr. Chairman, if I may, as 
one of the critics for this ministry I take 
exception to the minister from Niagara Falls 
coming in here— 


Mr. Ziemba: He’s not a minister, he’s a 
jerk. 


Mr. Davidson: It’s the first time he’s 
attended these meetings. He does not know 
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what has proceeded in the discussions up to 
this point. 

Mr. Kerrio: The hell he doesn’t. He knows 
everything that’s happened up to this point. 

Mr. Davidson: He’s being highly critical of 
certain questions that are being raised. 

Mr. Kerrio: He knows when you socialists 
are getting carried away with your do-gooder 
crap. 

Mr. Davidson: I don’t feel he should dis- 
rupt the meeting in the manner that he is— 


Mr. Kerrio: Common sense will prevail. 


Mr. Davidson: —until he’s had the oppor- 
tunity to sit down and listen to some of the 
discussion, and participate if he cares to 
when his turn arises on the agenda. 


Mrs. Campbell: If that ever happens. 


Mr. Chairman: The hon. member is entitled 
to be here and to take his regular place in the 
line-up of speakers— 

Mr. Davidson: That’s all were asking, Mr. 
Chairman. 

Mr. Chairman: —and we would ask him 
not to—the odd interjection is okay, but not 
to carry on unduly. 

Mr. Kerrio: I agree. I'll take direction from 
you, Mr. Chairman. 

Mr. Chairman: There is some feeling that 
perhaps the questions from single members 
go on a little too long. If you have a further 
question, and it is not too long, I would 
trust— 

Mr. Ziemba: Just one last question. A 
group of people— 

Mr. Kerrio: You said that an hour ago. 

Mr. Bradley: Just ask it. 

Mr. Ziemba: If it’s really upsetting you 
I'll conclude at this point. 

Mr. Bradley: Ask the question. 

Mr. Ziemba: No, I'll conclude. I'll yield 
to the member for Niagara Falls. 

Mr. Kerrio: I appreciate that very much. 
Can you do that? 

Mr. Ziemba: Go ahead. 

Mr. Kerrio: Mr. Chairman, thank you so 
much for allowing me to walk right in here 
and become involved in this discussion. 


Mr. Bradley: You won’t be the first one. 


Mr. Kerrio: I have a few comments to 
make along these lines that I think may be 
appropriate. I think the general public is 
generally in favour of what’s happening. I 
think many citizens involved across Ontario 
really have never had a feeling about what’s 
happening in the prisons. In very recent 
times, however, they are quite aware. 
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I think most of us would agree we want to 
be fair with those people who are incarce- 
rated, but I must point this up and I think 
it’s a valid comment. In society as it exists 
today there are many people working dili- 
gently to care for their families to do what 
has to be done to keep their place in society. 
They question what’s happening when people 
are incarcerated and looked after in a manner 
that’s far beyond the means of many people 
who diligently apply themselves from time to 
time. 

I certainly would be the last person to 
lean on people who are incarcerated. I want 
to be very fair with them. But the minister 
himself has pointed out what happened in 
Millhaven very recently, and that to take a 
couple of prisoners, to hold them in ransom, 
to demand things that are not actually avail- 
able to many people who work in our society, 
is grossly unfair. I have to concur with what 
this minister is doing. Fairness is all right; 
but in fairness I mean compared with what 
happens to other people in our society. 

I’m certainly not wanting to take vengeance 
on those people who are there. I think this 
minister is doing something that all of us have 
waited a good long time to have happen. That 
is make those people aware of the fact that 
they have done something in society that they 
have to pay a bit of a price for. The rest 
of us have to fall in behind him and make 
certain that we agree, that we're not going to 
pull him apart and talk about showers and 
toast and crap. Let’s talk about what’s hap- 
pening in our society. 

(I say with respect, many very hard working 
people with two or three children in their 
family are not able to avail themselves of 
what some of the prisoners have. You bleeding 
hearts are not doing our society any favour 
by running there and saying what you're 
saying here tonight. I thank you very much 
for giving me the opportunity to make my 
feelings known. 

Mr. Davidson: That should win you a lot 
of votes in Niagara Falls. 

Mr. Kerrio: Mr. Minister, if you keep on 
the kind of tack you’re on, you're certainly 
going to get a lot of support from the people 
across this province. It’s been a long time 
coming and I tell you youre going to get a 
lot of support. I thank you very much. 

Mr. Chairman: Item 5, Mr. Sweeney. 


Mr. Sweeney: Mr. Chairman, please ex- 
cuse me for just a minute until I see if what 
I want to say fits in. 

Mr. Kerrio: It doesn’t matter. 

Mr. Sweeney: It did before, but I don’t know 
if it does anymore. 
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Mr. Kerrio: Fit it in. 


Mr. Chairman: It hasn’t bothered anyone 
else this evening, Mr. Sweeney, so I don’t 
see why it should bother you. 


Mr. Sweeney: Okay, thank you. Let me 
put it this way. The topic has been raised 
and I think perhaps legitimately. I would 
like to go back to the minister’s comment 
with respect to the community resource cen- 
tres; specifically, Kitchener House, and I 
think it’s associated with Burtch. 

Basically, two questions, Mr. Minister: I’d 
like some description as to what your think- 
ing is, what your future planning is, in terms 
of that type of organization. That’s one. 

The second one is—and I stand to be cor- 
rected but let me put it this way—I under- 
stand the support from your ministry for Kit- 
chener House is somewhere in the neighbour- 
hood of about $6,000 per inmate. I also 
understand that if they were at Burtch or 
some other institution your contribution would 
be in the neighbourhood of $14,000 or $15,- 
000, I’m not sure. 


[10:00] 


I've been to the Kitchener House. I’ve met 
the people there. I’ve talked to the organiza- 
tion. I must say I have to support what 
they're doing. It seems to me that when 
you get a group of people who are out work- 
ing, who are contributing to the support of 
their family if they have one, who are paying 
income tax from their work, who are paying 
their own way in Kitchener House, that this 
is so much more a desirable approach. You 
have a group of inmates who are prepared to 
go this way, and the management of that 
house is prepared to work with people this 
way; and yet right now they’re having to go 
for public funding in order to carry out the 
programs they wish to do. I can’t see the 
logic or the rationale of putting them on 
such a tight restriction when if the same 
people were back at Burtch or some place 
else you’d be putting so much more money 
into it. 

I’m just confused as to what your long 
range planning is, what your thinking iis, what 
the logic is, behind that type of funding. 1 
may be missing something and I’m quite pre- 
pared to be advised of what I’m missing. 
That’s what I’ve heard. 


Hon. Mr. Drea: In response to your first 
question, obviously there will be more. Be- 
fore you came in tonight what I was saying 
is that we had 22 across the province. I 
intend to have, by the end of next year, 
One in every community where there is an 
institution. I think we have to remember 


this is not a half-way house or a group home; 
no matter what the surroundings are, it is 
a jail. 

Mr. Sweeney: Yes; I’m not questioning 
that. 

Hon. Mr. Drea: No, but I think this is 
important, because it has to be in some 
proximity to the institution that it’s a satellite 
of. 

Mr. Sweeney: Okay. 

Hon. Mr. Drea: The question was raised 
about Toronto. There probably won’t be very 
many sentenced prisoners in Toronto, so ob- 
viously there’d be no supply of inmates for 
such a set-up. 

In the Waterloo area that program has been 
very successful, and not the least reason is 
that apparently despite high unemployment— 
and I make no comments about that—these 
people not only get jobs they’re in quite great 
demand, notwithstanding the fact that they 
are inmates of an institution. 

There will be more units like this one. Obvi- 
ously, there’s going to have to be more in 
your area because of the transfer of sentenced 
inmates over to Cambridge or elsewhere with 
the closing of the Kitchener jail. Also, you're 
in the area where you are really within the 
sphere of two adult training centres or re- 
formatories; so obviously there’s a market. 

One of the things you didn’t mention is 
that in surroundings like that there is also 
the opportunity for very intensive therapy, 
whether it is psychological or just social work. 
It’s one of the costs of that place. It’s not just 
a boarding house—there are trained counsellors. 
Theyre assigned, et cetera; and the case 
volume is very low. It’s virtually on a one- 
to-one or one-and-a-half-to-one basis maybe. 

I think that is really getting to the gut of 
the problem. I don’t think it’s as simple as 
sending a sentenced prisoner out to work 
every day and that somehow he will come 
back at 6 o’clock and his problems will be 
solved. There has to be much more than that. 
The CRC as it is run in Kitchner House by 
Mr. Mott certainly does provide that. 

Obviously, the CRC was an attempt to 
make things more economical. We could 
TAP or temporarily absence the inmate out 
of the Burtch Centre or any other one to go to 
work every day. The difficulty in the past has 
been, Mr. Sweeney, that quite often the cost 
of transporting him, the time and the effort 
and so forth, became so costly that the efficacy 
of the program and what it was doing for 
him was negated. I don’t believe in that. I 
think you end transportation costs, et cetera: 
you stick him right there where he can liter- 
ally walk to work or it’s very convenient. 
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I was not aware of the fact that Kitchener 
House was asking for public funds. I will 
check into that and at our next estimates, if 
youre here, I'll reply to you—or I will reply 
to you directly on the matter. 

Mr. Sweeney: Excuse me, I don’t want them 
penalized for that. 


Hon. Mr. Drea: Oh, no, no. 


Mr. Sweeney: Okay, let’s be sure. I just 
wanted to point out, Mr. Minister, that— 


Hon. Mr. Drea: Mr. Sweeney, I am very— 


Mr. Sweeney: —that their funding is at 
that rate. 


Hon. Mr. Drea: Mr. Sweeney, Kitchener 
House is very close to my heart. 


Mr. Sweeney: Good. 


Hon. Mr. Drea: Believe me; I have been 
there, I have been there on numerous occa- 
sions, not the least of which was to engage 
in a public dialogue and I want to be some- 
what vague about this for the purposes of 
Hansard as I don’t want the particular person 
identified. But it is very interesting, as the 
Minister of Correctional Services, to be in- 
volved in a public dialogue on this matter. 
One of the professional people involved is 
an inmate of Kitchener House; and I think 
that you know what I am talking about but 
I just don’t want that to be too specific. I'll 
tell the members privately what I am talking 
about later, but I don’t want the record to 
show it. 

I was not aware of the fact they were 
looking for public funds, Mr. Sweeney. I will 
ascertain why they are looking for public 
funds. I have on my desk now, and as soon 
as the estimates are over I can give it some 
time, a proposal from the people who started 
Kitchener House for an entirely different type 
of facility in the region of Waterloo. There 
is public funding that would be involved in 
that, from the business community and so 
forth, that is the proposal. They are not ask- 
ing the government for funds at this time. I 
think what they are asking is the blessing of 
the minister. 

I am prepared to give them that blessing 
after seeing just the sketchy part of it, but 
I want to go through the proposal in some 
detail, because there are ramifications for 
other areas of government in the particular 
type of funding, such as tax credits and so 
forth. That may be what you are talking 
about, but in any event I will look into the 
matter and if you are not here the next time 
the estimates are here I’ll communicate with 
you directly on the matter. 


Mr. Sweeney: The thing that very much 
impresses me, Mr. Minister, is that talking 
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to the—I’m not sure what the right term is, 
I'll say inmates— 


Hon. Mr. Drea: Inmates; they are sen- 
tenced prisoners. 


Mr. Sweeney: In talking to them, they 
say very clearly that in their minds the pos- 
sibility of true rehabilitation in that kind of 
setting is so much superior to the possibility 
of true rehabilitation in the more confined 
type of setting. They believe that them- 
selves, and I think even you will agree, Mr. 
Minister, that a person’s perception of where 
they are getting to is important. 


Hon. Mr. Drea: Sure. The only thing 
is that there are times for some when con- 
finement and discipline will be motivating 
and the other type of treatment would not 
be. For these people, quite obviously, that 
type of environment in that type of milieu is 
much more motivating than the traditional. 
I don’t want to leave the concept out there. 
I know as an educator you would probably 
agree with me that there is not one simple, 
single formula for everyone. It has to be a 
mixed one. The CRC is certainly a very vital 
and essential part of my ministry, but it is 
not the whole answer for all of them. There 
are different variations. 


Mr. Sweeney: If I hear you correctly, if 
I am interpreting what I am hearing cor- 
rectly: First, you support the concept of 
CRC. 


Hon. Mr. Drea: Of course I do. 


Mr. Sweeney: No question of that. Now, 
I am coming back to part of my question. 
Do you support it to the extent that the 
funding for it will be such that it is possible 
to carry out what we hope will happen there? 
You are not going to put them on a short 
lease, that is what I am asking. 


Hon. Mr. Drea: Mr. Sweeney, there are 22 
CRCs in the province. At 20 of them we 
purchase services; and for practical purposes 
at the other two we do too. While they are 
controlled by us, it is because the native 
people who run them prefer it that way, 
They really run their own show. We are 
merely purchasing services. 

Quite obviously we are meeting the eco- 
nomic demands, because we are purchasing 
the services. The amount varies from locale 
to locale, because I don’t think we could 
have one formula for the whole of the prov- 
ince. Certainly we would be extremely fool- 
hardy to start to pinch pennies in this direc- 
tion; because if we pinch pennies we nickle 
and dime the program, and if we nickle and 
dime the program we might as well have 
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left them in the institution. That is really 
what I want to say to you. 


Mr. Sweeney: I’m glad to hear you say it. 


Mr. Lawlor: Mr. Chairman, on an earlier 
point, I would like to learn more about the 
judges. Can you go any further with it? True 
they are a fairly conservative group of men 
who resist any measure of change, but it 
strikes me as really strange that you can’t 
get a certain amount of goodwill out of them 
with respect to these remand courts. 


Hon. Mr. Drea: In all fairness, Mr. Lawlor, 
I am the most reasonable of people when 
approaching the bench. I thought my pro- 
posals were very reasonable. 


Mr. Lawlor: Right. 


Hon. Mr. Drea: Not being a solicitor, I 
checked with very distinguished solicitors, 
not the least of whom is the Deputy Attorney 
General of this province, as to the legal 
definition of a remand court. I found out 


what it was, and I met massive resistance, 
Mr. ‘Lawlor. 


Mr. Lawlor: Massive resistance. 
Hon. Mr. Drea: Massive. 


Mr. Lawlor: Is there anything we can do 
to help you? 


Hon. Mr. Drea: Well, perhaps if you 
would lend your good offices to those of the 
Attorney General and Chief Judge Haines 
it might be of assistance. You are a dis- 
tinguished barrister and solicitor. 

Mr. Lawlor: Well, I announce publicly 
that I think it’s quite ridiculous the judiciary 
would give you resistance on this, which 
would alleviate to some degree the court 
load, and be beneficial to their own Opera- 
tion. I just don’t understand it. 


Hon. Mr. Drea: As a non-solicitor, that 
seemed to me to be a very practical solution 
that would alleviate the construction of court- 
rooms on every street corner to allow for easy 
movement. I have gone to the extent of offer- 
ing my own car, if they want to be driven 
out, if that’s the problem; and I still meet 
massive resistance. The massive resistance isn’t 
directed at me personally. The bench does not 
condescend to speak to me personally. They 
speak to the Attorney General through the 
procedures of the administration of justice. 
All I can report back to you is the Attorney 
General of this province tells me it is a stale- 
mate and not to count on anything. 


Mr. Lawlor: Ill speak to McMurtry on 
this too. 


Hon. Mr. Drea: One thing that’s going to 
happen is that once again the defence bar is 
going to be blamed for everything; the Legal 


Aid system is once again going to be blamed 
for the endless remands. It is not the fault of 
the Legal Aid system; it would still be there 
if there was no Legal Aid. It is not the fault 
of the defence bar; if there was no defence 
bar, it would still be occurring. The Law 
Society, The Advocates’ Society, and the 
people who are concerned with the adminis- 
tration of Legal Aid in the judicial district of 
York have the right to speak up and be 
heard. It is certainly not because of them 
this stalemate is here right now. It will put 
public perception on the bench, and I think 
public perception of the bench at any time 
is a very valuable thing. I mean no disrespect 
to the bench, but I think a public perception 
of attitudes, of administrative things which 
do not take away from the quality of the 
justice administered, are beneficial in the 
public sector. 

Mr. Lawlor: I have one very broad, and 
perhaps deep question to ask you. 

Hon. Mr. Drea: Is that the description of 
me that you put in the newspaper? I’m still 
trying to figure that one out. 


Mr. Lawlor: Maybe the description will be 
tested against the answer to the question. Do 
you believe there are such things as congenital 
criminals? 

Hon. Mr. Drea: No. 


Mr. Lawlor: I mean people born criminals. 


Hon. Mr. Drea: No. Someone may be born 
so emotionally disturbed—if that is possible, I 
don’t know. You: might have someone who, 
almost from the time of birth, is so emotion- 
ally disturbed or deranged that they fit into 
the general category of being totally anti- 
social, but I don’t believe there’s a born 
criminal, I don’t believe there is a created 
criminal. 

Mr. Lawlor: I know judges who have 
claimed so, and done so from the bench. 


Hon. Mr. Drea: I have the distinct feeling, 
Mr. Lawlor, you are trying to get me to 
emulate Mr. Andre Ouellet. I am not going 
to emulate Mr. Andre Ouellet from this plat- 
form tonight. There is too good a record 
being kept. 

Mr. Lawlor: That was the farthest thing 
from my mind. I was thinking more of 
Francois Rabelais, okay; fine. 


Mrs. Campbell: I was interested in what 
was raised by the member for Lakeshore. As 
I take it, your difficulty is with the so-called 
senior courts. 

Hon. Mr. Drea: No, no, all the courts; 
although not the family court because I don’t 
really have them. 

[10:15] 
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Mrs. Campbell: No, I’m talking about the 
provincial court criminal division. 


Hon. Mr. Drea: Yes. 

Mrs. Campbell: I thought you made the 
distinction. 

Hon. Mr. Drea: County court, yes; Supreme 
Court, yes. 


Mrs. Campbell: The Attorney General, I 
would think, would have, through his chief 
judge, an opportunity at least to bring some 
pressure to bear. 

Hon. Mr. Drea: Mrs. Campbell, it was 
attempted. 


Mrs. Campbell: That is simply incredible to 
me. I think the suggestion has been raised 
with the Attorney General that as far as the 
Supreme Court is concerned he should give 
consideration to regional appointments. I 
think that might, in some cases, alleviate some 
of the problems. It is a dreadful situation if 
that is the case. I would join with my friend 
from Lakeshore— 

Hon. Mr. Drea: May I point out some of 
the difficulties inherent in that? First of all, 
all female prisoners are out of the downtown 
area. There will not be facilities for females 
in what is left of the Don Jail. They will be 
either in the Toronto West facility primarily, 
or in Vanier. That poses a tremendous trans- 
portation problem for the police, especially in 
the case of the female prisoner. 

Secondly, moving from Scarborough to 
downtown, moving from Rexdale to down- 
town poses enormous scheduling problems. 
Bear in mind, the Metropolitan Toronto police 
department, and I have a great deal of sym- 
pathy for them, do not charge us to move 
prisoners. They are one of the few police 
departments that do not charge a dollar and 
a half a mile. They have a limited number of 
paddy wagons or vehicles by which it can be 
done. 

It imposes enormous scheduling problems 
on Chief Harold Adamson. He has accepted 
it because he is an extremely progressive man. 
He does not want the Don to continue. 

It would seem to me if we could get re- 
mand courts in Toronto East and Toronto 
West, as we have at the Queen Street Mental 
Health Centre for those on assessment, this 
would relieve the tremendous cost of just 
routine transport back and forth for the 
police department and would help the sched- 
uling of the court. I say to you that through 
the Attorney General and through Chief 
Judge Haines the approach has been made. 
It has been rebuffed, period. That’s where 
Dn at; 


Mr. Lawlor: What do they say? 


Hon. Mr. Drea: Mr. Lawlor, I think that 
in synthesizing, they are not prepared to 
change the conventional mode in which re- 
mands are handled in the proper or con- 
ventional court. 


Mrs. Campbell: Remands must be done in 
public. 


Hon. Mr. Drea: Yes, but I’m talking about 
within the confines of the conventional court. 


Mrs. Campbell: Yes, but they don’t have to 
be in a courtroom such as at city hall. 


Hon. Mr. Drea: I only get it back, because 
I can’t deal with the judiciary. This has come 
back to me. What exists now is the system 
they are prepared to follow. They are not 
prepared to change, period. 


Mr. Lawlor: No wonder the central west 
experiment failed. 


Mrs. Campbell: There is another matter I 
would like to leave with the minister, and per- 
haps get an answer later. I have heard to- 
night, I think on three occasions, about these 
poor men who languish in the Don because 
they forgot to make a maintenance payment. 
He follows in the noble tradition of his pre- 
decessor. I would say that is about as untrue 
as you can get. I would like to know, in your 
scheme of things, what you can do with that 
sort of person. On the whole, anything I had 
to do with it was not support for a wife very 
often but for children; or one of his children 
while he lavished a great deal of financial 
assistance on another one. 

Hon. Mr. Drea: Mrs. Campbell, if I could 
be very brief on that. I think I can give you 
the answer as far as I’m concerned. First of 
all, it is a matter to be disposed by the court. 
They have to find these things were in arrears. 
I wish that point had been made tonight. This 
was not me putting him into the Don. 


Mrs. Campbell: No. 


Hon. Mr. Drea: This was by direction of 
the court. 

Mrs. Campbell: Of course, and the courts 
have only one option. 


Hon. Mr. Drea: No; with Mr. Drea they 
have two options. First, for most, if they have 
any responsibility left or if it can be reclaimed 
almost instantly, we provide the alternative 
of the community work order, where they 
will be working in their spare time on the 
weekend, for nothing, to pay back the com- 
munity for the cost of—not of maintenance 
for the wife and the family but of the pro- 
ceedings. They would also be directed, as 
part of the probation order, which means 
they are a defaulter and so forth, to main- 
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tain their payments. If that doesn’t succeed, 
if it is breached and the probation officer takes 
them back, then of course there would be a 
long enough sentence, it won't be a three 
or four day sentence, so that they will go to 
one of our more permanent institutions. 

At that particular point, Mrs. Campbell, I 
can assure you the minister will take a per- 
sonal interest. That person will be on a road 
gang from dawn till dusk and they will work 
by the sweat of their brow until they find 
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out that there are responsibilities to family 
and to community, I assure you of that. 


Mr. Chairman: We have approximately 
four minutes before the doors are locked 
on the division in the House. When we next 
convene we will be convening on item 5, 
of vote 1501; that’s on Wednesday morning. 
We have approximately four hours and 15 
minutes left of the 12 hours for these esti- 
mates. Is that sufficient? 


The committee adjourned at 10:21 p.m. 
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The committee met at 10:18 a.m. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 


(continued) 


On vote 1501, ministry administration pro- 
gram; item 5, training and development: 


Hon. Mr. Drea: Before we begin, Mr. 
Chairman, I think we should recognize a 
moment of historical import in this province. 
Despite all the controversy—and I am very 
glad to see the two critics are here today, 
we don’t have the interlopers who get ex- 
cited about things—the work gang came to 
Ontario on the weekend. Snow shovelling 
was done for 350 senior citizens, at the re- 
quest of the borough of Scarborough. Those 
people were on the list of the borough, 
which is committed to doing their snow 
shovelling. 

Last year, not necessarily through lack of 
budget, but through lack of manpower, those 
sidewalks and driveways weren't cleared 
most of the time. It was Scarborough’s in- 
itiative; they phoned us, and the world didn’t 
come to an end. Despite the forecasts of the 
terrible things that were going to happen, it 
took even the Toronto Star an additional two 
days to find out this had really occurred. I 
would like to point out, as you'll notice in 
the news stories, that they volunteered. I 
hope everybody would keep in mind that 
we are still on statutory remission, and prob- 
ably will be until April 1. After that we 
won't have to go through the same proced- 
ure, because at that point your ability to 
work will decide your ability to walk out 
the door earlier. 

I think we should record this because I 
am quite certain somebody will burst through 
the doors today, or before we are done, and 
go through all the motions again. It has 
happened; it’s been very beneficial to the 
community. It has done something for the 
community that couldn’t have been done be- 
fore. As I say, it was marked with such little 
attention it took everybody two or three 
days to find out it had occurred. 

The other thing I would like to direct to 
the two critics is that through your members 
—because I am trying to do it through mine 
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—a great many municipalities may be made 
aware of this type of service. So if you 
would pass it along to your members—I 
thought that in small Ontario towns snow 
shovelling was not a problem, that it occur- 
red only in the impersonal urban areas. But 
I found in my travels it is more of a prob- 
lem there. So if you would pass it on to 
your members, they could pass it on to the 
municipalities where to get in touch with us. 
They can have people on the list of those we 
will be able to provide that service for. 
Mr. Chairman: If there’s something in the 
walkways of the senior citizens’ own homes— 
Hon. Mr. Drea: And the handicapped and 
people who otherwise just wouldn’t get out— 
people who haven't been able to do it. 
There’s some suspicion, because I’m from 
Scarborough, that that’s why it happened 
there. As Mr. Bradley knows, I was in the 
Niagara Peninsula on Saturday, and I was 
totally unaware of the thing. It worked en- 
tirely normally. The only thing that Scarbor- 
ough did is take advantage of our programs 
while the other boroughs in Metro did not. 
Mr. Chairman: I’m sure Etobicoke will 


shortly. 
Hon. Mr. Drea: Yes. 


Mr. Bradley: Before I address myself to 
item 5, I would join the minister in being 
very happy about this development. I men- 
tioned in my opening remarks that we would 
have to take some, for want of a better word, 
risks. I don’t see it as being a gigantic risk. 
We have to take some risks to make this 
program a success, and I am happy to see 
the people in Scarborough were prepared to 
do that. 

It’s obviously a program that will help 
both the inmate himself, or herself— 

Hon. Mr. Drea: I’m glad you said that, 
because some of them will be shovelling 
snow, just like your wife and mine. 

Mr. Bradley: It also quite obviously helps 
the people of the community. I am sure both 
Opposition critics join in expressing our 
pleasure at this development. We wil cer- 
tainly pass along to our members, and I will 
to my municipality, the potential for this 
particular project. 

Addressing myself to item 5 in your 
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activity report, in the third paragraph, it 
states: “This branch has continued to ad- 
minister the ministry's educational assistance 
programme. To date, approximately 950 staff 
members of the ministry have been encour- 
aged and financially assisted in participating 
in various training programs conducted by 
agencies external to the ministry.” 

I would like to get some detail on what 
type of agencies the 950 staff members went 
to under the educational assistance program, 
what type of qualifications they earned—if 
they did earn any additional qualifications— 
and whether the reassessment study launched 
in November 1976 has come up with any 
proposals to improve training and develop- 
ment? 


Hon. Mr. Drea: Mr. Bradley, since these 
are very specialized and detailed questions, 
and the documentation is here, I am going 
to turn that over to the deputy. He can call 
upon the particular staff to answer. 


Mr. Thompson: Mr. John de Domenico is 
our director of staff training, and I’d like to 
address the questions that you have raised, 
which are reflected in the report on page 29. 


Mr. de Domenico: Mr. Chairman, with 
regard to the question considering the types 
of educational agencies to which we send 
members of our staff, there are three princi- 
pal agencies that we deal with. One is the 
Civil Service Commission, which conducts a 
number of courses offered to the entire civil 
service. Secondly, we assist our staff in fur- 
thering their education through either a 
community college, or thirdly, a university. I 
am not sure what other points came under 
that question. 


.. Mr. Bradley: What type of qualifications 
did they earn? Were these degree programs 
or non-degree programs? 


Mr. de Domenico: Some are degree pro- 
grams, some are just correspondence courses 
or non-credit courses. 


Mr. Bradley: Were any in particularly 
specialized fields, such as criminology—I am 
not saying they'll come out with a degree, 
but working in criminology courses? 


Mr. de Domenico: Mostly they are working 
towards bachelors’ degrees in the behavioural 
sciences. Some are in criminology courses. 


Mr. Bradley: Are you satisfied that the 
courses they took were directly relevant to 
their positions? I think that is rather impor- 
tant. Just to diverge for a moment, I know 
in Education when teachers are supposedly 
upgrading themselves, many of them take 
Spanish authors or something like that when 
they are teaching science, and I never did 


know the direct relevancy there. Are you 
satisfied that your people took courses which 
were directly related to their jobs? 


Mr. de Domenico: Relevance to their posi- 
tion is only one of the criteria which we 
apply. We feel the general upgrading of the 
education of the staff member is of importance 
in the manner in which he conducts himself, 
especially in the rehabilitative aspect of his 
work. It might not necessarily be directly 
relevant to his job, but in the general view, 
it would be relevant. 


Mr. Bradley: I do express a concern there 
because I think that if, as it says, you assist 
them financially with this—I recognize that in 
theory a general BA or a better education sup- 
posedly makes for better employees, because 
it makes for better people—those courses 
should be as relevant as possible to their 
position in the ministry, or at least to the 
ministry as a whole. 

I am not saying in a specific position, be- 
cause you might switch, you might become a 
deputy minister ultimately, so it would be 
useful to branch into other fields, but I think 
as much as possible they should be in that 
field. I would find some of the courses avail- 
able totally irrelevant. I am not saying they 
are taking jewellery engraving or something 
like that, but I think we have to be careful 
about this because I know you are concerned 
about the way you are spending money in 
each ministry now. Everybody is concerned 
about that and the day of the joy ride, not 
only in government but in other areas, is 
pretty well over. 

Now people want to see that they're getting 
their money’s worth, and I think they’d best 
get their money’s worth if the courses they 
took were directly relevant to their jobs in 
the ministry or to the ministry as a whole. 


Mr. de Domenico: Perhaps I should have 
said that while relevance to the position is 
only one of the criteria, it is, of course, the 
major criterion. There are other things, such 
as length of service within the ministry and 
demonstrated capability of the individual to 
absorb a higher degree of education. As I 
say, there are other criteria. Also, I might 
add, we only partially fund the tuition; in 
other words, there has to be a commitment 
by the individual before we come into the 
picture. 


Mr. Bradley: I think that is a good idea, 
because I think it tends to be more relevant 
to the individual. 


Hon. Mr. Drea: The other thing that we 
have to recognize, too, is that within the 
ministry it would be virtually impossible to 
put down parameters on what you would 
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take. We do have a need in probation and 
parole, within a broad ambit, for just about 
anything. Institutionally, you can say, yes, 
it should be dealing with corrections and the 
specialized sciences, but when you get into 
some of the others, unfortunately by the 
nature of our task, it gets to be a little more 
vague. I can understand what you are saying, 
but it's not quite that easy in certain areas 
to really say no or yes within a short time. 
[10:30] 

Mr. Bradley: I am impressed by the fact 
you do at least attempt to direct them in this 
field. I just see in Education it is happening 
in the other direction. They are merely up- 
grading themselves because it means more 
money. They take a course that happens to 
be the easiest for them. That’s all there is 
to it. 

The other question I asked was: “Has the 
reassessment study launched in, I guess, 
November 1976 come up with any proposals 
to improve training and development?” 


Mr. de Domenico: Yes, Mr. Chairman, it 
has. Indeed, last September my branch made 
a presentation to senior management which 
was accepted, and in which we launched 
phase one of the improvement to the whole 
staff training programme. We now have au- 
thority to reorganize our branch. 

We have a think tank which we call a 
secretariat which has as its primary function 
the constant monitoring of training pro- 
grammes, the updating of curricula and en- 
suring we keep up to date with the changing 
times in the field of corrections. That aspect 
of it has already been, and is being, imple- 
mented. We are now in the process of carry- 
ing on our studies and focusing on the method 
of delivering training. 

As you probably know, we currently deliver 
our training in a mixture of on-the-job in our 
regional training centres and also through the 
education assistance programme. We are now 
looking at all that with a view to trying to do 
it in a somewhat more cost effective and 
organized manner. 


Mr. Bradley: I am happy to hear you are 
even into the stage of implementation, be- 
cause there are often times when we have 
studies that gather a lot of dust. To see the 
beginning of the implementation of this, I 
think it very encouraging. 

The last item I would like to deal with 
under item 5 would be something called a 
crisis intervention training programme which 
is being developed and implemented. I would 
assume that crisis means such things as hos- 
tage incidents outside the normal expectations 
of what a correctional officer might have to 
deal with. 


I would be interested in your comment. I 
can anticipate the minister's answer, knowing 
his philosophy now, but I shouldn’t. When 
you have a situation of this sort, many in the 
public, no doubt, would like to see the minis- 
ter say under no circumstances will he make 
any deals with the inmates. May I assume the 
minister would not be foolish enough to make 
that kind of statement? 


Hon. Mr. Drea: Mr. Bradley, there are 
difficulties in talking about crisis interven- 
tion. I am fully prepared to talk about the 
material end of crisis intervention. We do 
have a central office, which happens to be 
the minister's office, although the minister 
will not be there. It is fully equipped with 
all the facilities required for communication 
and so forth. 

One of the difficulties of talking about that 
type of crisis intervention is at that particular 
time, we are dealing with deranged people. 
In some cases these deranged people have 
been stimulated or motivated by others be- 
cause of the fact they had nothing to lose. 
They may be going to be transferred to a 
federal institution on a double life term for 
double murder, with no parole under any cir- 
cumstances ordered by the court. 

I am extremely reluctant to talk about what 
the staff will do because it is 100 per cent 
a staff decision. I think you erode your 
ability to deal with the situation if the 
minister or somebody else from outside the 
institution enters into it. Quite frankly, I 
would feel much happier if I could discuss 
privately with yourselves and Mr. Davidson 
exactly what we will do. The difficulty is 
that when we say something here, we have 
to remember that in institutions every single 
word is weighed, evaluated and what have 
you, particularly by the deranged. 


Mr. Bradley: They don’t get Hansard there, 
do they? 

Hon. Mr. Drea: I can tell you, Mr. Brad- 
ley, any time you, Mr. Davidson or I, because 
of the peculiar occupations we now hold, say 
anything, and indeed sometimes I feel it’s 
down to the level of if we think anything, 
within 24 hours it is right through the system 
word for word. 

Mr. Chairman: How accurately? 


Hon. Mr. Drea: Very accurately. The diffi- 
culty is that everybody has a lot of time on 
his hands. They start to evaluate, to reckon 
and to weigh what the word “the” means. 
I would feel much more comfortable—and I 
am prepared to do so—to discuss this pri- 
vately. I'll lay it right down on the line and 
say I think all of us would be in a much 
better situation if that occurred. 
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I can tell you in terms of the material end 
of the thing that the crisis intervention centre 
is right there on line. There are all kinds 
of mechanical equipment for instant com- 
munication and at all times there’s a group 
available. Even on weekends there are people 
specifically slotted who have to leave their 
phone numbers and so forth so that they 
can get there immediately. 

Our staff has been as fully trained as I 
suppose anybody can be fully trained for 
that type of event. There was a situation 
of this kind in the Vanier Centre about six 
months ago. One of the difficulties that’s al- 
ways confronted the staff when they're in 
this situation is that there is this feeling of 
dislocation. They really don’t know what is 
going on on the outside and this becomes a 
particular problem. This happened out in 
New Westminster. We don’t want to discuss 
that one. 

Because of the crisis training our staff go 
through, they know exactly what is going 
on on the outside at almost any given mo- 
ment. They know the entire procedure. In 
that case, a great source of strength to the 
particular female correctional officer who was 
involved was that she never felt alone. She 
knew what people outside were doing. She 
recounted afterwards that she almost knew 
minute by minute exactly what the ministry 
was doing on the outside. This becomes very 
important when you are the hostage. 

Another thing is that everybody in our 
institutions who is a professional—we don’t 
extend this to the volunteers—is fully aware 
that if that type of event takes place he has 
no authority. In other words, he cannot order. 
That even goes for the minister. If it were 
I, it is very clearly understood that I have 
no authority whatsoever. The moment that 
happens one automatically loses authority. It 
becomes in the hands of the people outside. 

I think that too is a source of some strength 
in the situation, Also, that is very clearly 
known on the inside—as much, quite frankly, 
as a deranged person is ever able to compre- 
hend. Perhaps at your earliest convenience 
we could sit down for about 15 minutes 
privately and I will detail exactly what we 
will do. But I agree with you, Mr. Bradley. 
I don’t think it would be very productive if 
I were to state certain hard and fast things 
because one of the things in those situations 
is testing just how far the policy goes. 

When you're dealing with the deranged, 
there is no limit as to how far the testing 
would go and in what way it would go. 

Mr. Bradley: It almost becomes a challenge. 


Hon. Mr. Drea: Yes. In most of these 


cases, the end motive, whether the person 
or the persons involved realize it, is a chal- 
lenge. They’re always trying to edge a little 
bit closer to the line to see how far back 
they can pull the line. 

The other difficulty is that from time to 
time in these situations there is the need to 
call in someone from the outside. That, of 
course, has to be an extraordinary step. In 
the light of certain events that have taken 
place in the federal system, people from 
the outside feel they are just getting a 
little bit reluctant to become involved, on 
the grounds their credibility is going to be 
challenged if they go in and they’re told to 
do certain things. They do them and then 
afterwards people either endorse or renege. 
That wasn’t part of the arrangement when 
the particular person from the outside was 
sent into a very, very dangerous situation. 

It’s all very well, two or three days later, 
to say nothing happened, but in the particu- 
lar period of time they’re in there, they are 
not too sure whether they're going to be 
able to breathe two or three days later much 
less to say nothing happened. 

There are times, no matter how much you 
want to handle it by yourself, and no matter 
how well equipped you are, because you're 
dealing with the deranged personality, you 
never know if you might have to bring in 
somebody from the outside. It would be 
very extraordinary, but by the same token, 
you have to have some regard for the person 
who accepts that particular responsibility. It’s 
a very onerous one. 

You get into dealing in public in the fine 
print, and you change your mind afterwards. 
It’s very easy to do. I can do it with a stroke 
of the pen and other people have done it. It 
becomes very difficult when people go in and 
their whole basis for going in is their per- 
sonal credibility. Once that’s eroded, when 
you ask them to go in the second or third 
time, you’re really taking quite a risk with 
them. Their credibility and their personality 
or who they are, almost gives them an aura 
of protection that nothing would happen. 
Once you strip that away—this is all in psy- 
chological terms—and knowing what you're 
dealing with, these become difficult situa- 
tions. 


Mr. Bradley: I think that’s a fair answer. 
The fact you have not revealed the details 
publicly, I think, really answers my original 
question. I think there’s a tendency among 
some to want great pronouncements. I don’t 
think that’s the answer. I think your answer 
has indicated you don’t feel that way. 


Hon. Mr. Drea: Not when you're dealing 
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with the deranged. This is the difficulty. If 
you were dealing with people who were in 
relatively normal mental health, okay, put 
down guidelines. In these cases, I think you 
have to presume that despite the security of 
the structure, and despite the security that’s 
built into the operations of the correctional 
officers and so forth, who are always aware 
of this, this person has been conniving or 
manipulative enough to have already beaten 
that. They have got around a couple of bar- 
riers, so what’s the point of putting up an- 
other one. You just get into an endless series 
of challenges and responses. 

The rule of the game is to end it and get 
back to normal as rapidly as possible. I just 
don’t think laying out a great public pro- 
nouncement, that you’re not going to do this, 
and youre not going to do that, lends itself 
to getting it over with very quickly. It’s a 
challenge. They say, “Okay, having said that, 
I don’t accept it. I’m going to do something. 
What are they going to do?’ We just per- 
petuate it. The longer it goes on the more 
danger there is, and the more risk there is. I 
think the public has a right to know and a 
right to expect something. 

The other difficulty is, since inmates are 
not held incommunicado, whatever you do 
is accessible to them. If you tell the public, 
it is communicated. You can’t broadcast on 
the radio and tell the public the situation is 
under contro] and that in five minutes some- 
thing is going to happen. You know there’s 
a receiver inside, or a TV or some other 
means of communication. That makes it in- 
finitely more difficult. It would be relatively 
simple if inmates were held incommunicado, 
and you could talk to the public and reas- 
sure them. That just doesn’t occur. 

[10:45] 

Mr. Bradley: Another aspect of this that 
must be annoying to people who are attempt- 
ing to deal with the situation is those mem- 
bers of the news media who are foolish or 
irresponsible enough to contact, on their own 
initiative, the person inside an institution. 

I'm not saying contact shouldn’t take place 
with your permission. Sometimes, as you’ve 
pointed out, outside intervention might be 
necessary. What is rather annoying to me is 
to hear of radio or television stations phoning 
in and having a live interview with the per- 
son holding somebody else hostage. Are you 
able to prevent that? 

Hon. Mr. Drea: I don’t really think so. I 
suppose if we held everybody incommuni- 
cado—but you can’t. 

Mr. Bradley: I’m talking about direct com- 
munication. 


Hon. Mr. Drea: There are phones, if some- 
body is interested enough to dial enough 
numbers, somebody would answer. Once 
again, Ill discuss it privately and in full 
candour with you. We have taken into ac- 
count these media problems. Certain situa- 
tions have taken place, although not with 
us— 

Mr. Bradley: No, no. 


Hon. Mr. Drea: The most notorious is 
where there was a hostage in Thamesford, 
just outside of London. The person holding 
the hostage was tripped up by the morning 
hotline program. One of the lines was: “Why 
are you only asking for this amount of 
money? Why don’t you be big league and 
really ask?’ That had great ramifications a 
little later on, because the OPP had the 
greatest of difficulty getting that amount of 
money in small bills at the particular time. 

There’s another aspect to it. Knowing full 
well that communications are probably go- 
ing inside, quite often we have to be ex- 
tremely devious and underhanded in how 
we deal with the media. That puts great 
difficulty on our staff, because we are used 
to dealing in a quite openhanded, fair and 
accurate manner. Sometimes the media feel 
they have been betrayed, we have lied to 
them. We can say: “We lied to you because 
this was part of the game plan,” but it leaves 
a bad taste. Next day you're back to normal 
programs, and the media start to wonder 
what you're doing. 

We have taken that into account, and we 
do have a particular aspect of this program 
for the media, to discuss privately just ex- 
actly what we do. Last week, while these 
estimates were on, we had a four-day crisis 
training program that brought in specialists 
in the field from the United States. They 
have much more, a full range of experts. 
People went over certain new techniques, 
because unfortunately the crisis isn’t what it 
was two or three years ago. There are new 
techniques evolving on that other side. All 
of those were taken into account. 

People ask why the public wasn’t in- 
formed. The difficulty is that you’re into the 
old thing that, by the mere fact we’re having 
it and it becomes public, we encourage some- 
body to try us out. In any event, we are 
keeping abreast of developments from the 
psychological all the way down to straight 
manual techniques. 


Mr. Chairman: Since I have nobody on 
my list, I wonder if I could ask the commit- 
tee if I might be permitted to ask a couple 
of questions, even though it’s unusual for the 
Chair to do so. This is a particular interest 
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area of mine. One of the great advantages 
of getting elected to office is that you can 
hold all those things you have carried in 
your guts for years and years until you are 
able to ask the people responsible. 

Hon. Mr. Drea: I also thought it was the 
pay raise debate like last night. 


Mr. Chairman: I had some informal dis- 
cussions with your training department. You 
were not the chairman of that department at 
that time. I forget the name of the chairman. 
I know he went off for a year on a sabbatical. 
That may give you some idea of the time. 
It was probably in the early 1970s. 

My discussions concerned the professional 
development of the teachers in your train- 
ing schools. At that time, I was co-ordinating 
and teaching in a certificate training pro- 
gram for community college teachers. The 
program was being run at OISE. We had 
a great many informal discussions about con- 
tents. I visited some of the institutions and 
talked to the teachers and so forth. I 
couldn’t understand why they wanted to 
break up what was a fairly integrated kind 
of program into very small modules. 

Finally, after an awful lot of probing, I 
had the feeling the reason they wanted to 
do this and the reason they didn’t want a 
certificate handed out, in some way equiva- 
lent to that of the community college teach- 
ers, was that the teachers were being paid 
something like $1,000 or $2,000 less and if 
you gave them the same certificate they 
might start demanding the same money. 

I have that from several sources within 
your ministry. Obviously, I can’t disclose the 
names. At that time I had no one I could 
turn to. The program never came off, but I 
had nobody to turn to to complain about that 
kind of thing. I was wondering does training 
give any kind of a right to pay increases? 
Are people in your ministry, particularly those 
who are in the teaching or that have been 
involved in the teaching and facilitator types 
of roles, paid at an equivalent rate to other 
people certified in the same way in other 
ministries? 

Mr. Thompson: I think since Mr. de Dom- 
enico is not directly responsible for the 
chief education officer who had that kind of 
responsibility for the training school teachers 
before they left, I suggest the personnel 
director Mr. Daniels, who is here with us, 
could best talk about the kind of teaching 
grid, the pay scales and how equivalent they 
may be to the outside of the service. 


Mr. Chairman: By the way, at the time, 
I had nothing but praise for the particular 
training officers I talked to. They knew what 


they were doing and they knew exactly 
what they wanted to achieve. I had the feel- 
ing then that they were operating in an area 
they didn’t really feel like operating in or 
with restrictions that they didn’t want to have 
imposed upon themselves. There is no criti- 
cism of the training department. I thought 
they were top-flight people who knew what 
they were talking about. 


Mr. Daniels: Basically, there are three 
types of educators in the ministry. We have 
the regular academic teacher who is paid 
much the same as any other teacher on a 
board. Their contract is negotiated by their 
own teachers’ union. The teaching day paral- 
lels the teaching day and year of the outside 
teacher. The contract is probably close to or 
right on the Metro board settlement and 
there are allowances for working in correc- 
tional centres that even bring it beyond the 
Metro board level. That’s the academic 
teacher. The vocational teacher again is like 
a vocational teacher in high school. He’s a 
credited vocational teacher and he can have 
an occupation certificate. 


Mr. Chairman: These were shop teachers. 


Mr. Daniels: That’s the third kind, the 
trade instructor. Some of them have qualified 
and obtained their teaching certificate. As 
soon as theyve obtained their teaching cre- 
dentials, theyre swung over to the academic 
side and are paid as an academic. If they're 
not qualified but are teaching sheet metal or 
carpentry, they're paid as trade instructors. 
That category has three different pay grades. 
It’s basically tied to the correctional worker 
classes. It’s a higher rate than normal correc- 
tional officers get in recognition of the trades 
experience but it’s negotiated at the same time 
as the correctional officer raises. When correc- 
tional officers receive salary increases, trade 
instructors do also. It’s not tied to the 
academic stream. 

The work year for them is the same as a 
civil servant. It’s 12 months with three weeks 
vacation or four, depending on years of serv- 
ice. It is an eight-hour day as opposed to the 
teaching day which is a bit less, around six 
and three-quarter hours. 


Mr. Chairman: You mentioned that some 
of your trades teachers take what amounts to 
a high school teacher’s certificate. 


Mr. Daniels: Right. 


Mr. Chairman: Surely it would make more 
sense to encourage these people into some 
kind of adult education training program 
rather than the kinds of things the high 
school teachers are getting. If youre from 
the training field yourself, then you know the 
kind of stuff that’s taught in teachers’ 
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colleges—and I don’t want to malign them, 
though I have in the past—has very little 
relevance, from what I can see, to any kind 
of adult education or management training or 
to facilitating that type of program. I’m won- 
dering why they would be encouraged to take 
that kind of thing and why you would even 
recogn ze such a thing. Most of the stuff that 
would be taught at Ontario Teachers’ 
College would be irrelevant in working with 
adults. 

Mr. Daniels: Back in the seventies—it was 
Mr. Mackie you would be talking to then— 
we had both training schools and adult in- 
stitutions. Therefore, the vocational instructor 
would find his way mostly into the high school 
educational level. At the Brampton ATC 
where were working with 16- to 2l-year-olds 
there are still vocational instructors, whose 
work parallels academic education in the high 
schools. They go on to community colleges 
for trades training out on TAP in Brampton 
and Sheridan. 


Mr. Chairman: What kind of professional 
development do you now have for teachers 
working with adults, particularly shop teachers 
and such people who may not have other 
qualifications? 

Mr. Daniels: They are embraced by the 
chief education officer in his total program. 
When there are professional development days 
for teachers, the high school equivalent or 
the elementary school equivalent, they are 
included. They are afforded the same oppor- 
tunity. 

Mr. Chairman: They have a separate pro- 
gram geared to them? 

Mr. Daniels: They get into the general 
professional development of academics. Even 
though they’re paid differently and work 
different hours, they’re still part of the 
academic stream. 

Mr. Chairman: Do you bring in outside 
trainers or do you develop your own pro- 
grams? 

Mr. Daniels: I can’t speak 100 per cent 
authoritatively. At the meeting I attended, 
they brought people in from OISE on cur- 
riculum development and teaching skills. 

Mr. Chairman: That is an ongoing pro- 
gram? 

Mr. Daniels: It’s an ongoing program. 

Mr. Cureatz: I wonder if I could expand 
on that a little bit. Are the teaching programs 
themselves very similar to and in line with 
the standard programs in other institutions? 

Mr. Daniels: Yes. They should parallel the 
high school academic program. If the trades 
training one is for adults, the idea is to work 


towards an apprenticeship, a training certifi- 
cate, to try to work with the community 
colleges and ATC. 

[11:00] 

Mr. Cureatz: Are there some other special- 
ized programs and appropriate courses in re- 
gard to rehabilitation specifically? Are the 
classes specifically geared to an education? 

Mr. Daniels: Yes. It’s both on-the-job and 
education. There is small motors repair, at 
Glendale; machine shops; sheet metal; and 
automobile repair at Brampton ATC, It’s 
meaningful trades training. The instructors 
are qualified. There would be a class A 
mechanic working in the automobile repair. 


Mr, Cureatz: Are there any other courses 
in regard to the simple development of life 
skills? 

Mr. Daniels: Life skills? Absolutely. There 
are life skills not only in training centres and 
correctional centres, but life skills in jails, 
bringing people in from the community, for 
example personnel managers to talk about 
how to apply for a job. A lot of people in 
my field get involved with that. Life skills 
is a very integral part of most jails, not just 
the large correctional centres. 

Hon. Mr. Drea: One of the things that has 
to be remembered about our system is we're 
dealing with extremely short sentences. Per- 
haps even trade training is a bit of a mis- 
nomer because in four months you can’t teach 
a trade. In the federal system the sentences 
are much longer and you've got time to de- 
velop that training. 

Our accent is on—a better description would 
be providing a skill to obtain a job in the 
relevant industry and to go on and do on- 
the-job training in that industry. It would 
be futile for us to start off a formalized 
automobile mechanic course within the frame- 
work of Dr. Parrott’s ministry. We simply 
won’t have the person that long. 

The other difficulty is if you start that 
type of formalized thing—an apprenticeship 
or training program that takes 2,000 or so 
hours, the person may very well be released. 
You're not going to hold him just to com- 
plete the program. He may very well be 
released at 500 hours of that course. 

There is the tremendous difficulty for the 
person going out and finding someone who'll 
take him as an apprentice for the completion 
of the course, not because of his record, but 
because they already have apprentices. They 
can’t very well let the apprentice go who 
may have 300 hours within their system. 

If I could give you an example in the 
field of automobiles. We are turning out very 
good, very skilled alignment people. The 
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front end alignment man who can use the 
equipment and so forth is in demand in the 
garage business. Our people can go out, and 
get the job in the garage as the front end 
alignment man. That isn’t an eight hour a 
day job, depending upon how many vehicles 
come in requiring front end alignment. They 
can continue their apprenticeship as a full- 
fledged motor mechanic or body repair man 
on the job because they have a merchandise- 
able skill that gets them the job in the 
first place. 

Some compliment should be paid to the 
Ministry of Colleges and Universities. At one 
time, our people coming out of relatively 
short trade courses such as certain types of 
welding had what was called a junior certi- 
ficate, because of the restriction you had to 
have on-the-job experience. This certificate 
meant that ostensibly they had mastered the 
trade, and if they got the experience on the 
outside required under the formal trade train- 
ing, they would get a full-fledged certificate. 
This made it extremely difficult for them to 
get employment. When the personnel people 
were faced with two people, one who had 
a full-fledged ticket and one who held a junior 
ticket, courtesy of the ministry, you know 
where the job went, 

Through the efforts of Dr. Parrott, and 
through the industrial training branch in his 
ministry, the work our people now do inside 
the institution is considered on-the-job train- 
ing equivalent to the outside. They get a 
full-fledged ticket. They walk out the door 
and despite unemployment in this country 
it’s very refreshing to see there are two or 
three employers virtually outside the door 
wanting them. They’ve got their full-fledged 
ticket. It doesn’t say “Ministry of Correctional 
Services” or anything else. It says “Ministry 
of Colleges and Universities industrial train- 
ing branch.” That is something that has only 
occurred in recent times. You have to be 
aware that other people were taking, at 
great sacrifice to themselves, straight training 
on the outside. But Colleges and Universities 
went for that because they thought it was 
a fair and equitable system. 

In another area—if you want to be quite 
frank, perhaps later when Mr. Philip comes 
back you’d want to discuss this—we’re simply 
not going to have the 17-, 18- and 19-year- 
olds any more, if the community work order 
works. I am sure it will, because the reason 
they are in institutions on prolonged sentences 
is they have built up a local jail record. 
They've gone through the suspended, pro- 
bation, 15 days, 30 days, 45 days, six months’ 
until the judge says, “Two years less a day.” 

We're not going to get them any more, 


because if they persist, it’s going to take us 
longer and they will be older when they enter 
our system. They probably will have achieved 
skills by the time they're 24 or 25, whereas 
the 16-, 17- or 18-year-old hasn’t achieved 
those skills. So in the future we are going to 
have to look at more adult types of education 
and skill training. Also, our system is no 
longer going to be closed. Millbrook is going 
to be open; it’s not the end of the line. 
Instead of ATC, the adult training centre, 
being entirely youth oriented, you are going 
to get some 35-, 40-, 45-, 50-year-old veteran 
recidivists, because they’ve earned it, coming 
in for skill training. These places simply are 
not going to be ith oriented any more, 
they are going to have to take the same role 
society takes, that once you get to be 25 all 
is not lost. Societies have always prepared, 
and quite rightly so, to retrain the middle- 
aged and older, and we have to face that. 


Mr. Cureatz: It’s nice to see the ministry 
is now taking steps to try to be innovative in 
the years to come. No doubt we'll run into 
problems— 


Hon. Mr. Drea: Well, it’s a vested interest. 
I’m not 25 any more. Neither is my friend to 
the right—it’s one of the few times he’s been 
to my right. 

Mr. Davidson: At what level do your teach- 
ing programs begin? Do you have upgrading 
programs at all? 

Mr. Daniels: Yes, they really start at ‘reme- 
dial’. You have to understand that a lot of our 
population have neither reading nor writing 
skills. So it goes from remedial all the way 
to university by correspondence. It covers the 
whole academic sphere, plus all sorts of 
trades, training and life skills. We cover the 
whole gamut of education, anything that can 
be helpful. 


Mr. Davidson: Do you have, as one of 
your courses, operation of heavy duty equip- 
ment? 


Mr. Daniels: Yes, heavy duty equipment 
is a course at Brampton ATC. 


Hon. Mr. Drea: Remember, you're tremen- 
dously limited by the scope of that; it’s 
difficult. 


Mr. Davidson: I understand that. Operat- 
ing certain types of heavy equipment is some- 
thing that can be picked up rather quickly. 


Mr. Thompson: That training is for men 
who are placed at Brampton adult training 
centre, but they go out to Sheridan College, 
where that kind of training takes place in 
Oakville. 


Mr. Davidson: I raised that because my son 
goes to Lindsay College, and he took the 
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heavy duty equipment course in about two 
days—two solid days spaced over a period of 
time. So if a person is interested, it can be 
learned very quickly. 


Mr. Cureatz: Do you have any records as 
to success percentage for the retraining pro- 
grams, and going out into the community, 
jobs? 


Hon. Mr. Drea: Do you want an honest 
answer? 


Mr. Cureatz: Yes. 


Hon. Mr. Drea: People go out into the 
community, hopefully, with merchandisable 
skill. What they do beyond that really is the 
human condition. Just because we have 
taught them a merchandisable skill and they 
go out and have a job, I don’t necessarily 
believe having a job is totally virtuous. By 
virtue of the fact that one works eight hours 
a day, we in society cannot rest assured that 
there will not be a behavioural problem. 

One of the interesting things is that most 
of the people who come to us and who are 
charged, et cetera, are gainfully employed. 
They had a job to begin with, but it didn’t 
do much good to prevent the behavioural 
problem or, I suppose more accurately, the 
behavioural problem came about in spite of 
the job. 

It’s pretty impractical to measure this by 
saying if they went out and got a job, would 
they come back vis-a-vis not having a job. An 
interesting thing in Germany is that in their 
system the trade union does the training be- 
cause the trade union does the placement on 
the job as well. They do the whole thing 
within their system. Hence, there is no argu- 
ment about being properly trained, being 
accredited and going out the door and getting 
a job because the union has jobs. Their 
recidivism rate is the same as ours. 

In countries where there is very little trade 
training done and it’s mostly hard time, such 
as England, in the adult system anyway, the 
recidivism rate is the same. I think you have 
to regard the skill training within our system, 
because that’s what it is, as just part of the 
total environment. We would be remiss if we 
didn’t provide it, but it is not the whole and 
complete answer. 

The public and society pretty candidly 
recognize that. It’s one more facet or part of 
the total environment. Perhaps that may be 
the one thing for somebody, for the indi- 
vidual, that does motivate them, that they 
are never again back in the system and they 
become a contributing part of society. For 
others, it may be only a very preliminary 
step. There may be several more steps that 
have to be taken. Unfortunately, this can only 
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be achieved during periods of future incar- 
ceration. We would be sadly remiss if we 
didn’t provide it. 

One of the things we have been talking 
about at the professional level, one of the 
very interesting things about the life skills 
programs, is that we can attract into the jail, 
even for the remand prisoner, if he doesn’t 
know his fate, or for the short-term prisoner 
—obviously, the short-term would not be with 
us much longer—volunteers from the com- 
munity who can give for an hour or two a 
week the type of experience and expertise that 
we couldn’t buy, even if we had all the money 
because corrections simply isn’t those people’s 
field. They want to work in banking or mort- 
gages or budgeting or that type of thing. 
They do their duty to the community by 
coming in as volunteers for a week. Those 
programs are enormously beneficial and also 
are so flexible we can adapt them to a very 
small local jail without having to hire a pro- 
fessional cadre. 

There is the difficulty once again with those 
trained to a certain denominator in there and 
quite often either the very small or the very 
large can be ignored. In terms of the life 
skills program, it’s very essential we persist 
and are successful in attracting the volunteer 
lawyer. One of the fascinating things to me 
as a layman is that an awful lot of people 
who are there on remand, notwithstanding all 
of the built-in legal protections we have for 
them, the duty counsel, legal aid, et cetera, 
have no idea what court they’re going to. 

If we can get a solicitor in there who can 
explain the different types of courts and what 
a warrant of committal means and why they 
were denied bail, for the first time at least 
they seem to feel they’re in some type of con- 
trol of their destiny. Up until then it’s been 
almost by remote control. You are marched 
into the court room and the gentleman or the 
lady sits up on the dais. Then they bang the 
gavel and that’s it. You don’t understand 
what’s going on. I know the public would 
say: “Come on, youre part of the system, 
boy, even if you don’t know what’s going on.” 

It’s true. They don’t know the difference 
between the provincial court, the county 
court, or high court. They've got a vague 
idea of what a bail remand hearing is. They've 
got a vague idea, mostly wrong, about many 
of these things and just that hour or so 
instruction really helps. I don’t suggest it’s 
going to motivate them in any way, but at 
least it starts to get out some of the cobwebs. 

Another thing too is that there is a group 
in every jail and in every institution in this 
province that works sometimes in very small 
rooms because the local jail may be crowded. 
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The only room is literally about the size of 
the desk in front of Mr. Williams and quite 
often it is filled with stacked chairs or some 
other thing. They do an enormous amount of 
work. I don’t know how successful they are 
in real terms, but I know to me, the remark- 
able thing is they're all volunteers. This is 
Alcoholics Anonymous. 


[11:15] 


I think this is one of the things that in a 
sophisticated age we tend to forget, because 
Alcoholics Anonymous doesn’t come to gov- 
ernment or to me for funds. As a matter of 
fact, I’ve asked them would they please come 
to me. They must want something. If they 
don’t want something, Pll invent something, 
I want to show, in a positive way, appreci- 
ation for the job they do because they’re not a 
structured organization; they don’t need a 
classroom; they don’t need this type of 
facility; they will adapt; they will sit in a 
cell, and they come. If the meeting is at 7 
o'clock, we’re always there, because they’re 
there. Weather, none of these things count. 

They've done a remarkable amount of good. 
I don’t know how much of the drinking 
problem you could assess they have cured. 
Certainly they have been in there, and they 
are in there, every single day of the week in 
all of our institutions—small, large, remote, 
or urbanized. They meet quite often in very 
crowded conditions, places perhaps you and 
I would really feel there wasn’t much point 
in holding the meeting. How can we attempt 
to do something? Certainly in terms of a life 
skill, the ability, to handle alcohol, which 
means you just don’t drink, or you control it; 
is really up to the individual. This is a very 
pre-eminent thing in our society. 

As I say, because they don’t ask for funds, 
and they’re not outside the doors all the time, 
in a public manner; they do it very quietly, 
very unobtrusively. I think sometimes the 
public tends to forget the role they provide. 
Alcoholics Anonymous tend to the positive 
approach and are able to get right down to 
the level of the particular inmate and the 
problem. Alcoholics Anonymous is really a 
magnificent example of what individual people 
can do, because it is not a structured organi- 
zation. I think sometimes when we are talkin 
about life skills, we talk about how to handle 
money and how to handle your personal life 
all around. 

The ability to handle alcohol in our society, 
unfortunately, is something a great number 
of people are lacking. The government has 
spent millions and the education system is 
now spending millions, and so forth, and not 
succeeding very well. I think in terms of a life 
skill program, if we could provide nothing 


else except some kind of a room for AA to 
walk in through the door and carrv out the 
program, I’d dismantle the rest of the life 
skills other training. I think it’s about time 
they got some help. 

You can talk to our superintendents; you 
can talk to our line officers; you can talk to 
our probation office; you can talk to our 
parole officers; and you can talk to inmates, 
and the one group that is universally re- 
spected, even though in many cases it has 
not been successful, is AA. I think it’s about 
time, maybe through the instrument of Han- 
sard, they get a little bit of credit. 

As I say, Tve asked them and they won't 
come forward. I’ve asked them, “But surely 
there is something you want from me for 
the services you provide, not just through 
our ministry but for the entire community.” 
To date they have not come foward. Ill 
have to invent something. They must need 
something. 


Mr. Davidson: I have to agree with you 
on that because I personally know of two 
incidents where inmates in an institution were 
certainly helped by Alcoholics Anonymous 
people who went to that institution, so much 
so that they themselves now are part of the 
organization, doing exactly the same thing. I 
agree with you, they deserve a heck of a 
lot of credit for the work they do in that field. 


Hon. Mr. Drea: They can adapt the whole 
thing to whatever circumstances they are in. 
Some social agencies should take a look at 
them, because you really don’t need a lot of 
facilities and hardware—or software, whatever 
you call it—to be able to cope. 


Mr. Davidson: You said you operated 15 
schools and adult institutions. Do you still 
have 15? 


Mr. Daniels: The juvenile schools have 
transferred to the Ministry of Community and 
Social Services. 


Mr. Davidson: Your instructors—or should 
I say academic teachers—are all accredited, I 
would take it. No one is working on a letter 
of recognition or anything like that? 


Mr. Daniels: No, actually over the years 
we've had people working on letters of com- 
mission, but at the present time I think there 
are none at all. They went to a full unionized 
teaching core and we've been able, through 
attrition, to reassign the—I think one person 
was working on a letter of commission. He 
is now a trade instructor. Rather than be let 
go, he was moved into another class. 


Hon. Mr. Drea: We should say something 
else here. We can have all the qualifications 
in the world; you have to have certain stand- 
ards, but I’m not one who believes in formal 
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qualification. As long as I’m around “or 
equivalent” is going to be in there because 
I’m a great believer in experience. 

The other thing is, in certain areas of the 
province qualified resources simply are not 
there, though in southern Ontario there may 
be a surplus and they may be very easy to 
recruit. Quite frankly, I don’t really see the 
point in trying to educate somebody who’s 
going back to a reserve to the intricacies of 
the computer world. In terms of getting 
to people and being able to do things in a 
meaningful way we're going to find the “or 
equivalent” people. These are the people who 
can do the job. 

Everybody’s going to be horrified once 
again. I suppose the world will come to an 
end. But were going to do it because the 
job has to be done and the people who are 
able to make the initial contact have to be 
in position. Qualifications are important, no 
question about it. You can’t throw everything 
out. But you have to look at certain of the 
regions—language, the native problem in the 
north. I’m not one of those who believe, as 
do certain other ministries, that because peo- 
ple can’t achieve the qualifications you put 
“special” or “auxiliary” after them. That is 
nonsense, If youre with us, youre with us 
all the way, period. 

So I throw out that “or equivalent” thing. 
I know the Civil Service Commission and 
everybody thinks I’m rocking the boat. But 
there’s a reason for it: we have to accept 
that Ontario isn’t the city of Toronto. The 
people in our system are not all full-fledged 
high school graduates. They’re not necessarily 
going back to an environment where that type 
of instruction would do one bit of good; it 
may do an awful lot of harm. We have to 
have the flexibility within the system to take 
that into account. 

I think one of the failures in the past 
has been this determination that somehow 
we would get everybody up to middle-class 
values. I want to get some of the middle-class 
values, and many of the middle class vices 
that come with them, out of the system. 


Mr. Davidson: My reason for asking the 
question—and Mr. Daniels may be aware of 
this—was an incident that occurred in Guelph 
with Ann Ejidlin, who had worked for Cor- 
rectional Services, I believe for three years, 
as a teaching instructor working under a 
letter of permission. This was before your 
time, Mr. Minister. 


Hon. Mr. Drea: Everything is. 

Mr. Davidson: She apparently had a very 
good rapport with the people she was work- 
ing with, had the qualifications—other than 


the certificate, unfortunately—and was let go 
because she didn’t have the certificate. It 
was an unfortunate incident. 


Hon. Mr. Drea: Were we compelled to do 
so, or did we do that of our own volition? 


Mr. Daniels: No, the ministry did it of 
their own volition. 

Hon. Mr. Drea: This is what bothers me. 
Every time we set up standards, somewhere 
there is always an individual who doesn’t fit. 
I don’t understand why the government is so 
determined that everybody is going to fit into 
a mold. 

This particular teacher, Ann Eidlin, was an 
uncertificated teacher employed at Guelph 
Correctional Centre. Her unclassified public 
servant contract became illegal with the com- 
ing of Bill 132 creating the Provincial Schools 
Authority. Yes, we go through all the alterna- 
tives she would have, and you are quite right, 
when she comes down to the end and I think 
this is terrific, there is A, B, C, D and so forth. 
I think she took, really, the only option she 
had. She chose to resign and then appeal 
to the Ombudsman who is currently investi- 
gating. 

In view of what I have said about the 
Ombudsman, I certainly hope he can sue 
for Mrs. Eidlin. I think sometimes when gov- 
ernment passes legislation like that we should 
start taking into account a grandfather concept 
or some other human rights. Maybe that is 
another indication of why we need the 
Ombudsman in this province. 

Mr. Bradley: We'll start getting into B.D. 
and A.D. when we talk in terms of before 
the minister and after the minister. 

Hon, Mr. Drea: I thought it was B.C. and 
A.D. 

Mr. Bradley: We haven’t elevated you to 
that yet. 

Mr. Davidson: How many teaching in- 
structors do you have in the adult section? 


Mr. Daniels: In terms of Mrs. Eidlin, I 
would like to add one thing. Even though 
she is not a certified teacher, she could work 
for the ministry as a trade instructor. There 
is nothing prohibiting that. I think she was 
concerned about her status as a teacher. I 
think the ministry would always recognize 
her status as an employee and would con- 
tinue the employment relationship. 


Hon. Mr. Drea: In fairness, she would have 
taken a substantial pay drop. 


Mr. Davidson: That’s part of the problem. 
Hon. Mr. Drea: Yes. I think rightfully so. 


Mr. Daniels: Part of the resolution of the 
whole issue could be, after she returns from 
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maternity leave, employment as a trade in- 
structor on a part-time basis. That’s what she 
was working as, part-time only. 

I’m trying to be exact, if I could. There 
appear to be 65 teachers in the adult section. 


Mr. Davidson: Do you have any idea what 
the ratio of teacher to student would be? 


Hon. Mr. Drea: It would almost depend on 
the institution. You see, it is not like a nine- 
month or 10-month school system. You might 
have an influx because of sentencing, and you 
might have a very sudden decrease because 
they have completed their sentence, or have 
gone off on parole. I am sure he can give 
the ratio, but the ratio will often jump sky 
high for a little while, and then it will drop 
down to virtually nil. It is very difficult to 
schedule. 


Mr. Cureatz: How do they bring them on 
line into the program when you have that 
kind of influx? 

[11:30] 

Hon. Mr. Drea: One of the difficulties is 
the length of the sentence. If you get a rela- 
tively long sentence—nine months to a year— 
a month or two waiting somewhere else 
doesn’t really matter. What concerns me is 
the three- or four-month thing. There’s such 
enormous flexibility in the system that by the 
time the guy has done with the waiting list 
he’s walking out the door. You can’t say: 
“Please stay around for another three months, 
sir, because we can give you this.” 

This is one of the reasons I’m taking a 
very close look at Vanier as the facilities are 
there. I don’t like empty facilities when I 
know that somewhere there is somebody on a 
short sentence waiting for a training program 
and that the only thing that keeps him from 
the training program is the fact that the others 
are jammed. I think it’s quite true we get 
to a point where they are jammed. We've got 
empty training facilities at Vanier that could 
be utilized. 

I think it’s a mortal sin to tell a guy that 
Brampton is filled, Rideau is filled and 
Burtch is filled but we’re doing our best for 
him. We just don’t have the time. That’s 
why I want to open up Vanier. I want to 
open up every place we can. I’m not dealing 
with the federal system where, if you don’t 
get it in January, you will still be there in 
November and they can fit you into a pro- 
gram then. We just don’t have that at all. 


Mr. Davidson: My reason for asking is that 
it’s like any other teaching facility where, if 
the ratio becomes too high, the program 
becomes redundant because the teacher is not 
getting through to anyone. 


Hon. Mr. Drea: It really can’t become too 


high because these are at particular locations 
and the bed space really controls the opera- 
tion. To that extent it is controlled. When I’m 
talking about ratio, I don’t mean we put 200 
into a class. It varies so much that you might 
be able to get a person into a class for only 
three or four weeks because of the nature of 
his sentence or he wants to go on to some- 
thing else. You may have somebody in there 
for three or four months, once again because 
of the duration of the sentence. That makes 
the scheduling of ratios very difficult. 

There is an optimum which is controlled 
by the bed space in the institution. On the 
other end, there are times when there might 
be only one person in the class because it’s 
in a particular changeover time or period of 
the year. Were controlled by the assizes 
which are quarterly in certain areas. Sentenc- 
ing doesn’t occur every Friday the way the 
press has it. On certain Fridays there are a 
lot and on certain Fridays for a number of 
reasons there are very little. 

Mr. Davidson: I have a reason for follow- 
ing this line. 

Hon. Mr. Drea: Just before you do, the 
other thing I should point out is that if we 
ever did get jammed, we can always TAP 
for the day and send out to the local high 
school or community college or whatever 
resource is available in the area. I prefer that 
to trying to set up a mini-resource thing that 
duplicates everything else in the community. 
It’s expensive and I don’t think it works. 
When the community has resources, since we 
are a community resource, then we're going 
to be serviced. 


Mr. Davidson: Do you feel, Mr. Daniels, 
that 65 is sufficient? 


Mr. Daniels: I’ve been advised now that 
it’s a ratio of about 1 to 11 which is a really 
reasonable class size. There are teachers even 
in jails. It’s a resource there for life skills. 
There may be, as Mr. Drea says, hundreds 
of inmates but only a small portion will make 
themselves available to correspondence 
courses, remedial or general interest or life 
skills courses, but the resource is there. It 
runs at a ratio of about 1 to 11. 


Hon. Mr. Drea: In some of our jails under 
very crowded conditions there are some of 
the most remarkable females of our time 
teaching literacy, doing it in crowded cor- 
ners or in rooms. There has to be an interest 
on the part of the person there. There’s no 
question about that. They do quite a re- 
markable job. I don’t think there’s a profes- 
sional teacher in the province who wouldn't 
be absolutely horrified at the surroundings. 

In Barton Street jail there is a nun who 
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has operated very successfi lly for a number 
of years. She has a corner of a room where 
they put a desk across the corner about a 
fifth of the size of the desk Mr. Williams is 
at. That’s stretched across. and there’s barely 
room for two chairs for bor and the person 
she’s teaching. She has pe ‘severed and over- 
come and has quite remarkable results. 
That's a community resource. She is not 
employed by them. She comes in from the 
community and regards that as her duty. 

That’s duplicated—perhaps not in that ex- 
treme a  condition—across the province. 
We've had female volunteers teaching liter- 
acy in the old Don. The minute they go 
through the door, most people have to be 
revived, yet those women have gone in there 
night after night with not exactly the best in 
society or conditions to cope with and they 
have made progress. 


Mr. Davidson: I just have one more re- 
mark. My reason for asking these questions 
is the fact that you're dealing with people 
who probably were reluctant to get an 


education to begin with or had difficulty. 


Hon. Mr. Drea: The truth of the matter 
is many of them fit into the euphemism of 
“the not too swift.” 


Mr. Davidson: That may very well be true. 


Hon. Mr. Drea: Yes, it is. I’m not a social 
scientist but it’s a layman’s look. You know 
exactly what youre dealing with. In our 
structured education, they just never made 
the structure. We're really very much later, 
after an enormous number of consequences, 
starting all over again. 


Mr. Warner: Those are the failures of 
the school system. 


Hon. Mr. Drea: Yes. I’m not so sure 
they're the failures of the school system 
but the people the school system had never 
really considered. It was an automatic area. 


Mr. Davidson: Right. 

Hon. Mr. Drea: They just held a seat 
as long as the law required and, at that 
particular moment they hit the street, the 
inevitable happened. 

Mr. Warner: It says something about the 
school system. It may be a comment on the 
school system. 

Hon. Mr. Drea: Yes, sure. 

Mr. Davidson: This is why it is important 
to us that the ratio be somewhere in an 
area that is practical. 

Hon. Mr. Drea: It has to be in anything. 


It almost has to be one for one with some 
of them. 
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Mr. Davidson: Agreed. 


Mr. Daniels: I'd like to add one point too. 
You were asking about the number of teach- 
ers qualified under the provincial schools’ 
authority. There are 30 other trade instruc- 
tors who are involved in education. You're 
looking at about 100 teachers in the system, 
people instructing other people, Mr. David- 
son. I think it’s important to clarify that. 

Hon. Mr. Drea: Plus the volunteers. 


Mr. Daniels: Plus the volunteers and the 
part-time teachers too. I was not including 
them. 

Mr. Davidson: In closing, I'd like to go 
back to your opening remarks regarding the 
Scarborough street-cleaning venture. 


Hon. Mr. Drea: That‘s a very historic 
moment in Canada. 


Mr. Davidson: I’m very pleased to see that 
that took place. I can assure you I will let 
our members be aware of it and tell them 
to notify their municipalities. 

Hon. Mr. Drea: One of the problems is 
that you have to have a list there. In a lot 
of ways, snowstorms like that in this particu- 
lar time are an act of God, and obviously 
God is on our side. 

Mr. Davidson: That should get you some 
press in heaven. 

Hon. Mr. Drea: He provided us with this 
great opportunity to show what we could do. 


Mr. Bradley: What does “our” mean? 


Hon. Mr. Drea: You and you and I. Mrs. 
Campbell isn’t here, so I can say “He” is on 
my side. It wasn’t because I’m from Scar- 
borough. The controller in the borough of 
Scarborough, who is probably a little bit more 
attuned to our system because he served on 
the Metro Police Commission, simply made 
the phone call. We said okay, we'll introduce 
to Ontario the on-the-street work gang by 
sentenced inmates. The world did not come 
to an end. It took the Toronto Star and every- 
body else two days to find out that it hap- 
pened. 

Now we have community acceptance, we 
have community praise and we can go for- 
ward. I think that’s very important because 
if you have programs particularly in this field 
that meet with community animosity, 
hesitation or resistance, then no matter how 
valid the program, it does not work. 

Mr. Bradley: I thought I saw Mr. Warner 
shovelling snow last night in Scarborough 
after being punished. 

Mr. Warner: Yes. It was the only thing I 
was allowed to do. 


Hon. Mr. Drea: One of the difficulties with 
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the Legislature, with the chamber, is when 
I’m not there there appears to be great dis- 
order. 

Mr. Warner: We sent you to restore order 
because of your understanding of that. 


Hon. Mr. Drea: A man of experience. 
Mr. Warner: Yes. 

Item 5 agreed to. 

On item 6, information services: 


Mr. Bradley: One of the problems I see in 
this—and I suppose it’s not a problem in a 
way—is that I don’t see any solution other 
than what you’re doing at the present time. 
This is not overly a criticism, but what your 
ministry in effect is becoming is not the 
Ministry of Correctional Services but the Drea 
ministry. I think it’s understandable because of 
the fact that youre the first minister who has 
had the intestinal fortitude to carry forth with 
some of these programs or at least publicize 
them and try to sell them to the public. 

I’ve always fet] that your party, if I may 
be a little partisan now and recognizing where 
it comes from, were masters of political 
propaganda, or salesmanship at least. I al- 
ways admired very much your party’s ability 
to sell to the public what they were doing. 
I recall listening to the radio before the 1975 
election campaign. In an hour there were 
eight radio ads selling something the provin- 
cial government was doing. 


Mr. Williams: It’s easy to sell something 
that’s good. 

Hon. Mr. Drea: There’s a fellow named 
Trudeau who is not exactly doing badly. 


Mr. Bradley: He doesn’t belong to the 
Ontario Liberal Party. 

I don’t see any alternative, because the 
headline in the paper isn’t going to say: 
“Thompson Says Temporary Absence Program 
Is Working.” 

Hon. Mr. Drea: It doesn’t fit. 


Mr. Bradley: —despite the fact he’s an ex- 
cellent deputy minister. Anybody I have 
talked to as a member talks with great respect 
about Mr. Thompson, and I am sure he is 
highly regarded. In my brief experience dis- 
cussing matters with him he has certainly 
shown himself to be in complete command 
of information about his ministry. Certainly 
he is doing an excellent job, but if he says 
something it’s not going to get the headling 
in the Sun, the Star or the Globe. 

I really don’t know how we avoid it, 
other than having the minister go into the 
community and sell the program. I think it 
is very important these programs be sold. I 
find it almost tragic, looking at communica- 
tion, to see some of the programs in correc- 


tional services aii the federal and provincial 
level torn down jy the public because there 
is a failure rate. it must be disheartening to 
the people who advance these programs. 
Unfortunately, wlien there is a failure it’s 
pretty glaring, apd the public says: “Look 
what’s happened. You’ve let somebody out, 
and he has committed a crime again.” Yet 
there are perhaps 99 per cent in some cases 
who have not escaped, who have not com- 
mitted another crime. 

It must be most disheartening. That’s 
why I think it’s important and have to com- 
mend the minister for going out and trying 
to sell these programs to the community, 
even when they are unpopular. 

You mentioned in your remarks that we 
don’t have gun-toting guards in our insti- 
tutions. If you asked the average person 
what a jail guard—using the old terminology 
—looks like he probably figures they are 
walking along the top of the wall with some 
kind of semi-automatic rifle, waiting for some- 
body to escape. Because that’s what we are 
exposed to in fiction. The minister gets out 
and states: “This isn’t what happens in cor- 
rections.” Unless the minister does it, I 
don’t know how it is ever going to get 
across to the public. 

I see some good programs here. Being on 
the program committee of the Brampton 
Optimist Club back in my riding, I can see 
now that one of my speakers is going to 
come from the Ministry of Correctional Ser- 
vices. It is excellent to get out into the com- 
munity and expose the community to what is 
going on in corrections today, compared to 
20 years ago when you just locked them up 
and slammed the door. I think this is posi- 
tive, and I encourage the minister to go on, 
even though I may be sorry next election 
time when he is re-elected in Scarborough 
Centre. Maybe I'll have remorse then. 

I still think that in the interests of the 
ministry and in the interests of the people 
of Ontario the minister should be encouraged 
to continue going out across the province 
selling his programs and ministry. 


[11:45] 


Mr. Warner: You would concede that. We 
wouldn't. 


Hon. Mr. Drea: The man is in a state of 
limbo. I wouldn’t be venturing too many 
comments. 

Let’s discuss that for a moment. I don’t 
want in any way, shape or form to attrib- 
ute blame or responsibility for what has 
happened in the past. It is a collective blame 
that has to be shared by the entire govern- 
ment. When I say the entire government, I 
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mean the opposition parties as wel]. Correct- 
tions was not the most popular subject to go 
out and hit the hustings with. 

It’s also unfortunate that in our society 
we're so much influenced by the alien culture 
of the United States. We tend to believe that 
because everything here is almost the same 
as it is in the United States, therefore what 
we receive from them in terms of popular 
culture, on TV and radio, in books and 
periodicals and so forth, must be true here. 

I make no bones about it, I said the day 
I was sworn in that we were going to be 
the most public ministry of all time. That 
didn’t mean the minister was going to be 
the most public, it meant the ministry was 
going to be the most public. 

If you had a minister whose name had 
nine or 10 letters it would not be in the 
headlines. It’s a matter of fitting, and a four- 
letter word fits. 


Mr. Bradley: I think I'll shorten my name. 
Mr. Davidson: Be careful about that. 


Mr. Bradley: I’ve heard many four-letter 
words used to described the minister very 
well. 


Hon. Mr. Drea: I have been described as 
a four-letter word. But this is a very serious 
concern of mine. I have taken great steps 
internally within the ministry. I am prepared 
to sell or merchandise programs and con- 
cepts, and at least get the community to 
take a look at us and what were trying to 
do. That can only go on for a certain period 
of time, there’s no question about it. The 
public taste is fickle. 

Internally, we’ve always had the problem 
of the civil service oath. A lot of people 
regard that oath never to reveal anything far 
too seriously, The intent is to protect con- 
fidentiality; you are certainly allowed to dis- 
cuss what you're doing. A lot of people take 
that very seriously. They swore an oath and 
they believe in it. That was a bit of an 
impediment. 

When you communicate, there are risks. 
Sometimes you don’t communicate too well 
and there’s a negative response. Since people 
within the ministry are professionals, and 
this is their life, there’s a reluctance to put 
their life occupation on the line. 

I have instructed all our superintendents 
of institutions to pass it right down the line 
—all the way down the line—that I want 
everybody out on the street. I want them 
talking about programs. I want them trying 
to interest people in our programs, If there 
is a backlash, it is my responsibility as the 
minister and mine alone. I will accept it. 


I've done the same thing with probation 
and parole. We are a community resource and 
are part of the community. The only way we 
can be in the community is if people know 
what we're doing. The only way the average 
person, who has other preoccupations, is going 
to know about us is by virtue of the fact that 
the media will carry a message. At that point 
they can decide whether they want to read 
or hear that message. That's the limit to 
where we can go. But we are going to be on 
the streets, and I think it has proved success- 
ful. 

Look at press clippings now compared to 
clippings of seven months ago. You saw 
superintendents, or other people who are 
talking to service clubs or whoever would 
have them, getting the usual two, three or 
four paragraphs. Now it’s becoming plain that 
the media are very interested in what the 
superintendent, or whoever it is from my 
ministry, is talking about, because the cover- 
age is getting more expansive and much more 
of a message is being conveyed. We have to 
do that, because I don’t think you can be 
part of a community and not have the com- 
munity informed. 

I wish we could do it in an orderly, 
systematic, almost “educational” way, but it 
just isn’t possible. The message that goes 
through the media, whether print or elec- 
tronic, competes for people’s attention. It is 
commercial in this country, and the public 
has become accustomed to this. If it’s not on 
the 11 o’clock news, it is not of merit; if it’s 
not in the Globe, it is not of merit. Nobody 
ever says: “What was left out of the Globe?” 
You know, you just publish a newspaper that 
thick everyday, and you put everything of 
significance in. If you're not in, the com- 
munity ceases to regard you as a valid insti- 
tution. If you were valid, your message would 
be conveyed. 

We are working on that, and I have set 
up through our information division and so 
forth that I could be gone tomorrow and that 
program through which we now have some 
community acceptance will continue. That’s 
one thing I was determined to do, because 
we don’t want to be a flash in the pan. That's 
worse than never being there at all. 

Through Mr. Kerr’s office, one good thing 
which we are very involved with is hitting 
the high schools. First, we want to start 
people thinking about us as an occupation 
or profession. Secondly, even if they do not 
choose it, we want to acquaint them with it. 
This is our way of opening the doors so the 
public knows exactly what we are doing. 

We are out in the service clubs, because 
the service clubs are a very integral part of 
the community. In most cases, they are the 
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finest of the community. They are the people 
who are community oriented, because they re 
in it. Were talking to professional groups. 
We are talking to various home study groups 
with people, housewives and so forth, who 
have very informal programs. 

It’s very time consuming, and I wish we 
had more resources to do it, but we’re just 
having to make do—internally as well. A 
program that is only external doesn’t work. 
You can have all the raves and whatever you 
want, but you take somebody who works in 
it, who lives next door to you, and you ask 
him about it. If he says it’s a lot of bunk, 
it’s over. I don’t believe in PR men. The 
PR men for the ministry are the men and 
women who work in it every day. 

That the minister will assume total re- 
sponsibility if anything goes wrong has taken 
quite a burden off their shoulders. If there’s 
any criticism, or people don't like what they 
read, I—right here—I take responsibility. It 
doesn’t imperil their career at all. That’s been 
a vey significant step. 

People are somewhat reluctant to go out. 
Most people are very modest and don’t like 
being out there. They also don’t like being 
put in the position where very intricate 
questions are being asked of them. They 
try to give an answer, and sometimes they're 
wrong. They don't like being held up to 
ridicule. It’s a very natural tendency. In this 
case, if what happened went wrong, it’s the 
minister to blame. I can handle it. 

One of the most important things that 
has happened is the changed responsibility of 
the Legislature as a whole. In the past and 
in other jurisdictions, particularly at the 
federal level—mostly people of my party— 
there was the tendency to believe that there 
are votes to be obtained by taking a red-neck, 
narrow-minded approach. This plays to 
people’s bias. It’s very difficult to appeal to 
people’s logic and to have to go through 
the very lengthy time to have yourself vin- 
dicated. 

I'm very pleased to say that in this Legis- 
lature there has been nothing but support. 
There has been fair, honest and responsible 
criticism. I think that’s essential. It shouldn’t 
be a gravy train operation. I think the 124 
members—particularly the critics, the leader 
of the main opposition party, and the leader 
of the New Democratic Party—are playing a 
very important role in the community. They 
are going forth either directly or indirectly. 
They are standing up for the things every- 
body wants done. 

It is sometimes very expedient politically 
to take the quickest pulse, decide that’s the 
way it is, and in the fullness of time get your 


conscience to rationalize the matter. Because 
of the four letters in my name and other 
factors we have at the moment, by and large 
the groundwork is there. If I left this after- 
noon it would continue. It might be a differ- 
ent type of headline, because the next name 
mightn’t fit, or so on and so forth, but it will 
continue. It’s essential that it does continue. 
I don’t think you can have a community re- 
source, which is what this ministry is, without 
community acceptance and without being out 
in the community every single day of the 
week, That’s the way we're going to do it. 

It’s very interesting that there aren't any 
similar ministries. It’s a part-time job in every 
other jurisdiction, under either the Attorney 
General or Solicitor General. In Ottawa, it’s 
a part-time job. There now is getting to be 
some interest that maybe this type of port- 
folio isn’t the graveyard of a politician. I 
think that’s a good thing. There should be a 
specific ministry of corrections in every other 
jurisdiction. This has been the fundamental 
difficulty in getting to the public. It’s always 
a part-time job and therefore it gets part-time 
attention. 

Mr. Bradley: That’s a significant statement. 
There are a lot of people who thought it was 
almost a redundant ministry in many Cases. 
Since you’ve taken over the ministry and been 
able to put forth many of the programs that 
your ministry officials have probably wanted 
to put forth in a very public way for a num- 
ber of years, we now see a fairly good reason 
for having a separate ministry. I would have 
been one of those people who six months ago 
would have said: “Why don’t you stick it with 
the Solicitor General and leave it there?” I 
would not be so quick to say that now. 

Hon. Mr. Drea: I might be made the Solici- 
tor General then. 

Mr. Warner: You might even reform the 
court system. 

Hon. Mr. Drea: No, that’s the Attorney 
General. 


Mr. Warner: You could work on that, too. 


Mr. Williams: I echo the sentiments of a 
lot of the things that the critic for the opposi- 
tion party has stated in a very positive way. 
I think it is something that’s been lacking for 
some time. It’s obvious that the fine hand of 
the deputy minister, in developing the pro- 
grams for his ministry, has built into it his 
experiences and skills in the fields that he’s 
had training in. They are obviously being 
reflected in a very positive way with the 
programs that you, Mr. Minister, are convey- 
ing to the public, in a very positive way 
as well. 


Hon. Mr. Drea: I think incidentally there 
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should be a note of solace for the deputy 
minister. 


An hon. member: He has to put up with 
you. 


Hon. Mr. Drea: Yes. I was going to put it 
in a much more diplomatic fashion, but yes, 
he has to put up with me. 

[12:00] 

Mr. Williams: You are proving to be a 
very able spokesman in putting forward the 
deputy’s programs, which obviously you have 
confidence in or you wouldn’t be— 


Interjection. 


Mr. Williams: Well, there are so many 
accolades floating around in these estimates, 
its mind-boggling. I am really trying to put 
this the way it is, because these programs 
obviously have been designed and in the 
works since the deputy assumed the responsi- 
bilities of the ministry. As I say, you are both 
to be complimented, because it is a positive, 
more humane approach to the whole correc- 
tional program. It’s shifted the emphasis of 
the ministry from the traditional position to 
one of a much more modern, positive, innova- 
tive program. 

I hope, however, it will reach a point of 
fine balance, where we don’t become so inno- 
vative as to overlook the fact the people 
we're dealing with in the correctional institu- 
tions have created any misdemeanour or 
offence against society. We certainly mustn't 
go to the other extreme and portray the 
ministry as providing the facilities for one big 
happy holiday for a person who has got a 
little off the tracks, and has had the finger 
shaken at him or her for some transgression. 

We are dealing with people who have com- 
mitted offences, to varying degrees, against 
society. For that reason they have been in- 
carcerated. Certainly the credits are there for 
the more positive and humane appoaches be- 
ing taken to this matter. 

I don’t think it should ever be portrayed 
to the public that those who are the responsi- 
bility of your ministry are not going to be 
dealt with with a firm hand during the time 
they spend in our correctional institutions. 
Socially speaking, they are treated in per- 
haps more lenient fashion, but that’s not to be 
taken, I hope, by the public as shifting the 
emphasis from the essential program that it 
is, directing the public’s attention away from 
the fact that we are dealing with ope who 
have committed offences against society. 

I am sure you will bring this fine balance 
to the ministry, perhaps lacking in the past, 
without taking it from one extreme to the 
other. Certainly the public should be made 
more aware of the program, the positive and 


innovative steps, and the more humane 
measures. But first and foremost we must 
remember we are dealing with a very small 
segment of society who have until now not 
been a credit to, and have committed offences 
against, society. We must try to deal with 
them in that context, yet provide oppor- 
tunities to them to make amends and retrain. 
Those who have not committed the most 
serious of crimes and offences, we should try 
to mainstream back into society. 

It is important we don’t overplay the hand 
in trying to go from one extreme to the other. 
I am sure you will maintain that fine balance 
necessary so the public will have a proper 
perception of the ministry and its responsi- 
bilities. It has arrived at a new plateau of 
delivery of services to those people who are 
wards, to use an outdated term, of our 
society. 

Certainly, the information program that 
you are talking about is an important in- 
gredient in presenting to the public a better 
understanding of this balance that youre en- 
deavouring to bring about and that I know 
youll accomplish during your tenure of office. 
It’s with those few comments, Mr. Minister, 
that I wanted to try to look at both sides 
of the picture and rationalize them and realize 
were trying to strike that happy medium 
that hasn’t heretofore prevailed. 


Hon. Mr. Drea: Mr. Williams, I find it 
amazing that anybody in the year 1977 would 
consider Mr. Drea to be a humane man. I 
am not a humane man. J don’t think that any 
one of the programs I have introduced in any 
way, shape or form fits into the general 
category of humane. 


Mr. Williams: I'd challenge you on that. 


Hon. Mr. Drea: I am a very fair man. I 
play it by the book. I don’t draft you into 
the system. You earned your way in. Youre 
going to earn your way out. I believe in 
fundamentals. I believe in individual responsi- 
bility, individual accountability. I have been 
pilloried in certain sectors of the media— 
worse than anything in the United States— 
because they thought I was bringing chain 
gangs back. I am most commoly portrayed 
in a rather unnatural role. I am not a nasty 
or a tough person. I am firm and I am fair. 

If I can be accused of being humane be- 
cause I’m opening up Millbrook, I'm not 
opening up Millbrook on humanitarian 
grounds. I’m opening it up on a very firm 
and fair ground. I don’t believe you can have 
a system where there is a dead end—where 
you are consigned to the dump and there’s 
no way out of it. But you're going to earn 
your way out of Millbrook. You are going to 
earn your way out of that cell into that 
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converted chapel which is now a gymnasium. 
You are going to earn your way out over the 
wall into the prison camp and if you don’t 
earn it then youre going right back into that 
dark and dismal cell. But you will still have 
the opportunity to try again. 

One of the things in the past has been 
that labels are unfortunately attached—and 
maybe rightfully so. But just so there are no 
misunderstandings, I am not a humane man. 


Mr. Williams: I disagree with that, Mr. 
Chairman. 


An hon. member: What’s wrong with being 
humane? 


Hon. Mr. Drea: For a politician in the cor- 
rectional field, unfortunately there have to be 
extremes, at least in public perception. The 
more the word gets around that I am humane 
the less public acceptance there is—somehow 
the idea will get around that we are back 
again on the side of the inmate rather than 
the system. I say very firmly to everybody I 
am not humane. 


Mr. Warner: Your description of what 
youre doing sounds like youre a humane 
person. 


Mr. Williams: Mr. Minister, I’m simply 
making the point that I think you have the 
ability, the capacity, and the personality to 
provide the proper balance that is needed in 
the system. 

The only other point I meant to make was 
that while I think that bringing the program 
to the public in the fashion that you and the 
ministry are doing is a great move forward, 
I don’t anticipate that it will always hold 
the high profile in going to the public at 
large because it’s related to a program that 
deals with a very small percentage of our 
society. There are so many other ministries 
and government programs that are designed 
to accommodate and directly serve the vast 
law-abiding percentage of our society. 


Hon. Mr. Drea: Yes. Yet it’s one that has 
frustrated, bewildered and perplexed the pub- 
lic since almost the beginning of time. 


Mr. Williams: That’s right, because of it 
being something that was almost hidden away 
in the closet as a ministry and a program and 
therefore misunderstood and unknown. That, 
you are certainly correcting. 


Hon. Mr. Drea: I want it appreciated that I 
am not a humane man. If we can convey that 
to the public, we can proceed much more 
swiftly in many directions. 


Mr. Williams: You're a practical man. I 
guess I could best say you're a practical man. 


Mr. Bradley: Okay, you’re a barbarian. 


Mr. Williams: That contains an element of 
humanity, I guess. 

Hon. Mr. Drea: Mr. Lawlor has made cer- 
tain suggestions in one of his profiles as to 
my state of life. That may be a more accurate 
description. 

Mr. Vice-Chairman: More accurate. 

Mr. Williams: In any event— 

Mr. Vice-Chairman: His bark is a hell of a 
lot worse than his bite, I think. 


Mr. Williams: In any event, you've ac- 
complished a lot and I’m sure you'll continue 
to keep the program before the public—which 
heretofore it hasn’t been to any great extent. 
But to expect that it will be uppermost in the 
public’s mind at all times just isn’t going to 
be the case. As I say, it really pertains in a 
very direct and personal way to that very 
small segment of our society—people who 
have committed offences against society. 

Other government programs and _ services 
for which we pay taxes are the ones that will 
be looked to by the public at large on a more 
continuing basis, because they’re intended to 
provide personal benefits to us, the taxpayers. 
So with those recognized differences and 
priorities, you will be hard-pressed to keep the 
public continually informed. But I think 
youre making great strides in doing that at 
this time. 

Mr. Davidson: If I may, I'd just like to say 
a few words here. Most of what I could have 
said would have echoed others, mainly Mr. 
Bradley. 

Mr. Vice-Chairman: Don’t go making him 
humane now. 

Mr. Davidson: I don’t think the minister 
has the opportunity to judge himself as to 
whether he’s humane or not, I think that has 
to be left up to other people. 

Hon. Mr. Drea: I just don’t want to get into 
another semantic battle with the public. I 
think the accurate description of what the 
ministry does is firm and fair. I think if we 
can convey that to the public then we'll not 
get into the endless arguments over different 
approaches. That’s all I’m concerned about. 


Mr. Davidson: I think in my opening state- 
ment I mentioned that you had, if nothing 
else, at least brought some sense of humanity 
into the correctional system. So I don’t know 
whether that makes you humane or otherwise. 
There are several things; I, too, appreciate the 
way both yourself and your ministry are 
bringing these programs to the public and 
making the public aware of what it is you are 
trying to do. 

The Correctional Update, I feel, is an 
excellent little booklet and I’m wondering if 
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there is any thought of maybe expanding its 
distribution, perhaps sending it to municipal 
councillors, 

Hon. Mr. Drea: Could I introduce Mr. 
Donald Kerr, director of information? 

Mr. D. Kerr: At the present moment—I 
don’t know if it has been mentioned here— 
the Correctional Update is distributed to all 
police detachments in the province and to 
judges. It’s a matter, I suppose, of how far 
you send it. If you send it, for example to 
the municipal councils, would you send it to 
the school boards. And where do you stop? 
Where do you draw the line? 


Mr. Davidson: I was going to suggest that. 


Mr. D. Kerr: How many people would be 
interested in itP 

Essentially, we put it together for. our own 
staff and for staff morale. The reason we 
send it to police and judges is that we're all 
part of the correctional process and I think 
we have to understand one another. 

It's something we could consider. I just 
wouldn't know where to draw the line. 


Hon. Mr. Drea: I think I know what Mr. 
Davidson’s getting at. I think we should 
start going to the municipal council end at 
least. 


Mr. Davidson: I would think so. 


Hon. Mr. Drea: More and more we're 
having to deal with municipal councils, 
which reflect public attitudes; and their de- 
bates are held in public, much more so than 
the legislature. 

Mr. Bradley: And they spend half their 
time dealing with matters outside their juris- 
diction. 

Mr. D. Kerr: I think it might be worth 
looking at. 


[12:15] 

Hon. Mr. Drea: The other thing, too, is 
the federal government. They are having the 
greatest of difficulty with municipalities all 
across the province in terms of new sites, 
new locations. I think that might be some- 
thing we should have a look at. 


Mr. D. Kerr: I think one of the difficulties 
would be from a news point of view. Cover- 
ing the Cambridge area and some of their 
concerns we described the closing of Grand- 
view and those sorts of things but the prob- 
lem with a bi-monthly publication is that 
your news is two months old by the time 
it gets to people. 

Mr. Davidson: I wasn’t looking at it for 
that purpose, but it may very well help to 
clarify in many people’s minds the reasons 
behind such moves. You mentioned Grand- 


view; you are talking about months of con- 
tinued controversy. Even today it is in the 
news. Perhaps if some of the information 
were put out—such as in this one for ex- 
ample, the one when you first decided to 
close Grandview; had the municipal council 
received something like that and been made 
aware of the program that had been out- 
lined there might not be the problems with 
some of them that there are today. 

Mr. Lawlor: This is a sort of diversion, 
in a broader area too. 

I want Frank Drea to know that I am 
quite impressed at this stage with what he 
is doing. I grudgingly give the man points— 
not too grudgingly. What you are doing 
though, accepting the system as it stands, 
although I suppose as a ministry you haven't 
much alternative, but accepting the system 
as it stands you are giving alleviations, earn- 
ed or otherwise, within that context and 
making it possible for people to adjust them- 
selves to a decent society. 

In a broader area, you sit on a committee 
with the Solicitor General (Mr. MacBeth) as 
chairman, and we'll be doing those estimates 
very shortly. At least you are prepared to 
break the mould, you are prepared to try to 
innovate, there’s a little creative thinking 
going on. This is probably the only area in 
which I can see anything of the smallest 
stirring of the grey matter in the whole sys- 
tem. With that in mind, you can do yeoman’s 
service on that committee. MacBeth sits there 
like a bump on a log and— 

Hon. Mr. Drea: That’s very unfair. 

Mr. Lawlor: —will move nothing. 


Hon. Mr. Drea: Mr. Lawlor, I am the 
longest serving elected member on the cabi- 
net committee to suggest this policy. I have 
been there since May 1974. I have been 
there while there have been three Attorneys 
General, two Solicitors General, at least two 
Provincial Secretaries for Justice, three Minis- 
ters of Consumer and Commercial Relations 
and four Ministers of Correctional Services. 
If you want to attribute any blame or lack 
of effort upon the cabinet committee on Jus- 
tice policy. or the provincial secretary, then 
Mr. Lawlor the buck starts right here, be- 
cause I have been there the longest. 


Mr. Lawlor: All right. At least you have 
some clout now. Previously— 

Hon. Mr. Drea: Mr. Lawlor, I have always 
had clout. 

Mr. Lawlor: No. 

Hon. Mr. Drea: There have been great 
things come out of there. Gun control came 
out of the cabinet committee on Justice policy. 
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That was an election issue in 1975. There was 
a full and firm declaration by the Premier 
(Mr. Davis) in a speech at Windsor, which 
started that campaign off. We said that if the 
federal government would assume its respon- 
sibility, the province would back off because 
we thought the national good was more im- 
portant, and rightfully so. That’s one thing 
that has come out of it. 

Secondly, the Attorney General (Mr. Mc- 
Murtry) has done enormous things in the 
court system. No question about it. I would 
not be in the position that I am to have 
community work orders were it not for the 
Attorney General of this province. In the field 
of corrections, I would not be in the position 
that I am in now where these programs are 
in place and can be put out to the public 
were it not for the work of the Deputy Pro- 
vincial Secretary for Justice (Mr. Sinclair), 
who has previous associations with this min- 
istry, or by Mr. Thompson. 

I happen to regard the Provincial Secretary 
and the Solicitor General, Mr. MacBeth, as a 
very progressive, enlightened person. As a 
matter of fact Mr. Lawlor, I will say to you 
in complete candor, I admire John MacBeth 
enormously. 


Mr. Lawlor: You sure upset his apple cart 
the minute you moved in—and a whole series 
prior to him if I may say so. The last man I 
remember who was inventive and moving 
ahead was Grossman. 

Anyhow, you are a self-destructing minis- 
try. I hope you regard your ministry as that. 


Hon. Mr. Drea: Yes, no question. 


Mr. Lawlor: Your chief job, and you can’t 
do it where you are sitting now, is not to be 
using those jail facilities as such. In the long 
run, humanity or not, because of its internal 
masochism and what it breeds inside, you're 
going to have to eliminate that system and 
youre going to have to eliminate that job. I 
don’t suggest you eliminate yourself yet, but 
hold onto your hat. You can’t do it, that’s 
what I am saying at the moment. 


Hon. Mr. Drea: Every day that I go to 
work, every day that everybody in this minis- 
try goes to work, we are ultimately working 
at eliminating our own jobs. I am realistic, it 
won't happen in our lifetimes; but that is the 
goal, that we will be able to do in society 
the things that we cannot do now so that 
there is not the question of incarcerating an 
offender. 

I realize that there will never quite be a 
perfect world, at least theologically, you and 
I agree on that. I am not out to perpetuate a 
ministry. I am not out to perpetuate a system. 
The goal in this ministry, and it has to be 
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that, is that at some future time our successors 
will no longer be needed. If you don’t operate 
this ministry in that manner, Mr. Lawlor, 
with all due respect, you are not only doomed 
to failure as an individual but you are doom- 
ing a great number of people in the future, 
almost by consignment, to something that 
could be corrected. 


Mr. Lawlor: Just one final word on this. 
The Globe and Mail this morning has an 
article by Judge Leslie Bewley. 


Hon. Mr. Drea: My old friend. 
Mr. Lawlor: Is he an old friend of yours? 


Hon. Mr. Drea: I am surprised that Leslie 
is still alive, although I read one of his 
speeches in Quebec City two months ago. I 
was surprised then that he was still alive. The 
last time I saw him he was the prosecutor for 
the city of Vancouver. I couldn’t understand 
how he could be a judge and a prosecutor, 
but in Leslie Bewley’s context I suppose it 
would be considered normal. 

The difficulty with people like Judge Bewley 
is that unfortunately they do not have the 
inner resources, Mr. Lawlor, theologically, 
that you and I do. Judge Bewley obviously 
believes in a perfect world, and if you are 
imperfect that you must be struck from it. 
Unfortunately I do not believe in a perfect 
world—at least the material world—and I do 
not think it will ever be achieved; therefore 
I am fully prepared to accept the vagaries of 
the human condition, not the least of which 
is my own individual human condition. 

The difficulty with the Judge Bewleys of 
this world—and Judge Bewley if he were in 
this room would argue that he is very humane 
—but his difficulty is he just believes in blacks 
and whites; no shades of grey, no excuses, 
no human conditions. 

The world that Judge Bewley wants is a 
world that I, quite frankly, would not want 
to be in, because it would be composed of 
unthinking robots who march forward and 
backward and sideways by direction, where 
the human condition could be instantly tem- 
pered or judged by a machine, which I regard 
as totally repugnant. Therefore, when I read 
Judge Bewley’s utterances in Quebec, which 
had to deal with people like myself, I must 
say all I read of this was the headline and I 
wanted to see which character wrote it. The 
minute I saw Judge Bewley, well quite 
frankly I reserved that for my weekend read- 
ing, because you know from time to time I 
need a little bit of relaxation. 

This is great stuff, but quite frankly in a 
world where paper is an extremely precious 
commodity and three-quarters of the people 
don’t have paper, it is one hell of a waste of 
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money. If this is the best in legal thinking 
that can be brought east from the province 
of British Columbia, then with all due respect 
God help British Columbia and the people 
who reside there. 


Item 6 agreed to. 
On item 7, analysis, research and planning: 


Mr. Bradley: Mr. Chairman, I’ve got a 
couple of questions. It’s a fairly wide item. 


Mr. Chairman: Can we agree to go to 12.30 
p.m.? 


Mr. Bradley: Whatever time you say is fine 
with me. 


Mr. Chairman: We've got seven minutes 
according to my watch. 


Mr. Bradley: Ill skip over a couple of 
things I might have asked about. One quick 
question, and probably one of Mr. Drea’s 
officials would want to answer this. They have 
a consultant in psychology and it says he’s 
visited several of the institutions throughout 
the province. What is the extent of his duties? 
What precisely are his duties? I know he 
visits, but what exactly does he do? 


Mr. Thompson: If I can just initiate a 
response to that. Dr. Humphries is our adviser 
and senior medical consultant, and certainly 
can talk in more depth than I can about the 
activities of consultants in general in the 
ministry. On Dr. Coons, who is not here, 
I can speak specifically. 

We felt a need in the serious professional 
disciplines in the ministry to have a link with 
a person who is quite senior and recognized 
in that discipline, and usually that person is 
also part of a university faculty, as Dr. Coons, 
is at York. 

The function of those consultants over the 
years has been to comment on the changes 
that we may require from time to time in the 
delivery of ministry services in psychology, 
and also to provide a staff training com- 
ponent to the psychologists who are in the 
ministry. So I see them meeting in an ad- 
visory capacity. Through those individuals we 
also have a link with the training institu- 
tions where we can provide feedback from 
our own staff, professional or otherwise, to 
the training institutions so that we can say 
to them what they are providing for us seems 
lacking in these areas or is excellent in these 
other areas. 

The functions performed are multiple, 
really, and fairly important, I think, to the 
activities of the ministry. 

Several of the consultants are at this time 
also engaged in projects where they are up- 
dating, and redefining to some degree, ne 
goal statement that the ministry uses, setting 


out in non-jargon terms a set of goals the 
ministry can use to operate by. 

The goal statement written for the ministry 
some years ago doesn’t even reflect some of 
the process, the probation service activities, 
for example, weren’t with us at that time. 

They are involved in a multitude of activi- 
ties and those are some of them. 

Dr. Segal, who is the consultant in social 
work, if I can just go on for a moment, was 
heavily involved in a study conducted at the 
University of Ottawa and the Carleton School 
of Social Work for the national advisory 
group on staff training. A study was done on 
training for correctional officers across Can- 
ada, it was an example of sharing between 
the different ministries across the country 
and the federal government. Now we have 
a project in our ministry on training, giving 
opportunity for programs based on_ that 
study; we are trying out a different style of 
training correctional officers. Dr. Segal was 
part of the original study and is now part of 
the implementation program where it takes 
in a wide ranging set of values. 


Mr. Bradley: Fine, that answers my ques- 
tion. In my opening remarks I mentioned the 
need for short term assessment programs so 
that ineffective programs could be discarded 
and replaced rather quickly. Can the minis- 
ter, or one of his officials, tell us about the 
duration? There are several studies listed 
on page 43. Can you tell us about the dura- 
tion of the studies which are listed? When 
you expect them to be ready for distribution 
and who they are going to be distributed 
toP 

Mr. Thompson: I think we would ask Dr. 
Hug, our director of the planning and re- 
search branch to speak to that. He can give 
us an update on each of the studies out- 
lined there. 


[12.30] 


Hon. Mr. Drea: Just to the last answer, 
as soon as they are available the distribution 
starts in the Legislature and goes on from 
there. Some of these are basically an internal 
thing. One that we have coming on stream 
is the remand study, which is considered to 
be probably the most important look at the 
courts in 20 years. That goes immediately 
to the Legislature, and will have to be 
widely distributed by the Attorney General’s 
ministry to the courts. The focal point, right 
off the bat, is the Legislature; then, depend- 
ing upon the particular topic that has been 
researched, or its interest, the circulation 
may be very wide or relatively small. 


Dr. Hug: Mr. Chairman, the first item on 
page 43, the staff attitude towards the abat- 
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toir programme at the Guelph Correctional 
Centre, the reports have been received back 
from the printer. They have been approved 
for public distribution and the mailing is 
currently under way. 


Hon. Mr. Drea: Obviously, in that case 
the Food and Allied Workers Union will be 
interested, because that’s the only place in 
Canada I know where there’s a collective 
agreement in an institution, and that ob- 
viously has some ramifications for them. 
In that case they would get in. In ordinary 
cases the labour organization wouldn’t get 
it because it’s not of interest to them. 


Dr. Hug: The second item on that list, 
to go quickly through it, study of inmates 
on remand, that also has been approved for 
distribution. 


Hon. Mr. Drea: That’s the Ottawa one 
I am talking about. Well not so much Ot- 
tawa, it does the whole province, but it 
sheds a great deal of light on the Ottawa 
situation. 

You have more there. Please, we always 
get accused of having no research; poor 
man, it’s the first time he’s been here and 
not been criticized. 


Interjections. 


Mr. Williams: There’s quite a bit of re- 
search. To do justice to it I do not think 
Wwe can cover it in the next few minutes. 


Hon. Mr. Drea: No, no; this is on the 
times these are coming out. I think we could 
do that now, if you don’t want to go into 
the research specifically. 


Mr. Williams: On the timing only, I see. 


Hon. Mr. Drea: Yes, when they were 
coming on stream, that was all. 


Dr. Hug: The third item concerns proba- 
tion, parole and after-care officers. That, in 
fact, has already been released to the public. 

The fourth item, the study of adult and 
juvenile probationers, is currently almost at 
the printers. We’re finalizing the final text 
of it. That should be distributed in public 
fashion within a month or so. 

The fifth item deals with characteristics 
of juvenile wards and probationers referred 
to family service agencies. This item, of 
course, pertains to the juvenile division, which 
is now part of the Ministry of Community 
and Social Services. Our deputy minister, Mr. 
Thompson, has passed along the research 
advisory committee’s recommendations to 
Judge Thomson in ComSoc, namely that this 
report be distributed publicly. We will make 
available whatever copies he would like out of 
courtesy and out of proper procedure, since 
the program is no longer with us. Even 


though the research was conducted while the 
juvenile division was still part of this minis- 
try, we don’t think it is right for us to dis- 
tribute this. We have not heard from Judge 
Thomson yet as to his wishes in this regard. 

The sixth item has been received from the 
printers. It refers to norms and recidivism 
rights for first incarcerates; that has been 
approved for public distribution. 

The seventh report is presently being read. 
There is no way to prejudge whether or not 
that will be public, but since that comes out 
of the same study as item six, if I can 
venture a guess that probably will also be 
approved for public distribution. 


Mr. Bradley: I was wondering if the min- 
ister would be satisfied that the research pro- 
gram that he has going within this ministry 
is linked directly to ministry activities. We 
all know that while research has in the past 
been carried on in certain other ministries 
other than your own ministry, research re- 
ports are often simply shelved. It seems to 
me the research report should reflect strictly 
on your ministry and not go into other 
ministries, unless it is related. Can I get your 
assurance that you are going to be acting 
on this? 


Hon. Mr. Drea: Our number one saratoga 
is that there are very few things we can loo 
at within the context of our own ministry, 
because we are inevitably tied in with other 
aspects of the Justice system, and in most 
cases we are not in control of our own destiny. 

We find things happening in our institutions 
because of clogged courts. Obviously, we can 
take one of two routes: We can say, “Well, 
it's inevitable that the Attorney General look 
at the clogged courts.” We haven’t. We take a 
look at what’s happening with remands; part 
of clogged courts all right, but it also involves 
part of our jail population; and it should be 
that way. 

There are a lot of things that are entirely 
within ourselves, but there are other things 
that we can’t avoid. If we are going to talk 
about parole we have to look out into the 
community where part of that jurisdiction lies 
with Community and Social Services: What 
community resources are available in terms of 
social assistance and that kind of thing; is 
that where the thing is breaking down? 

As I keep saying, we are not a self-con- 
tained ministry. We are like an island; every- 
body else is around us and there’s very little 
that we do that doesn’t one way or the other 
affect them; and what they do affects us. 
So we try to keep it within ourselves, but 
inevitably the solution to certain of our prob- 
lems can only be found in other areas; so 
we have to do that, to branch out. But I think 
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the most advantageous way of making sure 
reports don’t get dust is to hand out 125 of 
them in the Legislature. 

I am not saying that everybody is going to 
read it or anything else like that; but that is 
the only absolute way I know that it won’t 
gather dust. 


Mr. Chairman: Before entertaining the move 
for adjournment, I have to tell you that we 
will be meeting back here at 2 o’clock sharp. 
We will be trying to deal as expeditiously as 
possible with the Thunder Bay bill, I do not 
expect that it will go more than an hour. 
Some of the conflicts between the Treasury 
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and the Thunder Bay people have been solved 
through private negotiations. Hopefully, we 
will start again on these estimates at 3 o clock. 
We will have two hours and 20 minutes left, 
so the members might keep that in mind. 

Would you also inform your caucus mem- 
bers who are members of this committee and 
may be involved in other estimates, to please 
try to be here at least for the Thunder Bay 
bill at 2 o’clockP 


Hon. Mr. Drea: So you want my staff here? 
We'll be here and available at 3 p.m. 

Mr. Chairman: And we will go to 5:20 pm. 

The committee recessed at 12:38 p.m. 
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The committee resumed at 3:32 p.m. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 


(concluded) 

On vote 1501, ministry administration 
program; item 7, analysis, research and 
planning: 

Mr. Davidson: One of the things that 


bothered me when I toured the Don Jail 
was the fact that with the large number of 
inmates, they didn’t have available to them 
a full-time psychiatrist. What they had, I 
think, was someone who came in on a peri- 
odic basis; and in addition to that they had 
only one full-time social worker on staff at 
that time, a young woman. There were, I 
believe, close to 700 inmates in the jail at 
that time, and that seemed to be quite a 
load for the psychiatry people and social 
worker to be dealing with. I just wondered 
if this was the case in other institutions. 


Mr. Thompson: Dr. Humphries is our sen- 
ior medical consultant, very much connected 
to the process of recruitment of psychiatrists. 
I must say we have had quite good luck in 
expanding services in that area across the 
province recently, and that has been done 
partly in association with a unit developed 
here for the Attorney General (Mr. Mc- 
Murtry) to assess from the courts; it’s called 
METFORS, Metro Forensic Service. But Tl 
let Dr. Humphries say some more about all 
those things. 

Dr. Humphries: Mr. Davidson, we have 
been working in this direction, especially 
over the past year, trying to get overall 
coverage; and rather than discussing num- 
bers, it’s the kind of coverage which we are 
most concerned about. 

The development of the METFORS unit 
is to provide coverage for our remand assess- 
ments, a large number of which are at the 
Toronto Jail. What we eventually want to 
do is use the METFORS unit as a pilot 
project and then develop similar things 
throughout the province if we can show that 
it does work effectively. This would there- 
fore mean that in psychiatric hospitals, at 
regular places, we would develop a similar 
type of unit and then this area would be 
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responsible for the overall forensic services 
for the catchment area of that hospital set- 
ting. This would then mean that the people 
involved would work in respect to remand 
assessments as well as providing psychiatric 
coverage to each of our institutions through- 
out that catchment area. They would also be 
involved as well in training for staff, in 
making regular rounds to the institutions, 
knowing that when an individual needed to 
be admitted to hospital the medical people 
would already be on staff. We would hope 
that these units would also be associated 
with universities and then the indivduals— 
that means that none of the ones which we 
presently have would be let go—would be 
given joint positions between ourselves, 
Health, the university and this sort of thing. 

As I say, METFORS is a pilot project and 
in order to indicate that we really are behind 
this kind of model, we have taken Dr. John 
Dacre, who is our director and psychiatrist 
at the Guelph Assessment and Treatment 
Unit, and seconded him to the new 
METFORS unit. In so doing he is still our 
employee, paid by us, and has all of his 
benefits through Correctional Services, but 
he is directly under the supervision of Dr. 
Ed Turner, the director of the METFORS 
unit. 

We are also in the process of arranging 
standing for him with the Clarke Institute 
and with the University of Toronto. Ive 
talked with Professor Lowey in this respect. 
As a result, Dr. Dacre’s job is to provide 
overall coverage to the Toronto Jail and the 
two detention centres on a full-time basis 
to help to carry the load of which you speak. 
Also, because he is an integral part of the 
METFORS unit, this means that when one 
of their people is not available, he will be 
expected to do remand assessments, and 
when he’s not available, they will be ex- 
pected to provide this kind of coverage—for 
instance when he’s on holidays, this sort of 
thing. 

Just recently, the Ontario Mental Health 
Association for the Toronto area made a 
recommendation that the psychiatric unit at 
the Toronto Jail should be under the super- 
vision of Mr. Jappy in the Ministry of 
Health; he’s director of psychiatric services. 
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I talked with him just this past Friday when 
he phoned me up to ask me if I was aware 
of this recommendation and to ask what we 
should do about it. My comments to him 
were that we would be quite prepared to 
discuss this further, because this is not a 
bad idea in any way. But I also explained 
to him that in many ways, although this was 
our unit and our staff, it was very much 
under his supervision indirectly because our 
psychiatrist was seconded and responsible to 
Dr. Turner. So he seemed quite happy with 
that response. 

So we do, yes, have psychiatric coverage 
throughout the province, whether you want 
to discuss Millbrook or wherever. This is the 
direction in which we wish to go and we are 
moving in that direction. 

Mr. Davidson: Is this a program which has 
been developed in other areas and now 
youre trying it here, or is it something new? 

Dr. Humphries: No, it’s something emerg- 
ing from discussions between our own min- 
istry people and the Ministry of Health; 
that is how we started to think along these 
lines. We do recognize there are restraints 
programs. As a result of these it may be 
that some beds will become available in 
psychiatric hospitals. I can’t state that defi- 
nitely, but it’s a possibility. Recognizing that 
there’s a very real need for these kinds of 
forensic approaches, it seems so reasonable 
at this time to start thinking along these 
lines. 

Also—and I have worked out the statistics 
in it-I know we have a fair number of 
suicides; but in actual fact it’s less than in 
the general population, and it’s also less 
than in the psychiatric hospitals. However, 
if we could in fact develop these kinds of 
demand assessments where the individual 
who appears to have trouble could be picked 
up much earlier throughout the province, I 
still think we could cut down our suicide 
rate much more. 


Mr. Davidson: Fine, thank you. I have 
nothing further. 


Mr. Williams: That gives us a good over- 
view of the program available. I don’t recall 
our touching earlier on the program involv- 
ing lay people, the volunteer program branch 
in particular. I’m not entirely clear how this 
work force is made up. We’ve had a pretty 
capsule comment or résumé on the numbers 
of people involved—I gather around 3,700 
people—but how do you go about drawing 
on these volunteer resources? This may not 
be something that you would be involved 
in, apart from the professional end of the 
operation. 


Mr. Thompson: I’m sorry, sir, I missed the 
first part of the question. 


Mr. Williams: I was just wondering how 
the people in the volunteer end of your 
program’s consultation and development divi- 
sion are collected or get involved. There 
presumably must be some degree of monitor- 
ing these people for security reasons or 
whatever. I’m surprised at the number of 
volunteers who appear to be involved in the 
program. How this is developed and super- 
vised is of interest to me. 


Mr. Thompson: The organizational] struc- 
ture has a co-ordinator at our main office and 
then a regional co-ordinator set in each of 
the regional offices, of which there are four, 
so that we tie the overall structuring of the 
operation together in that way. 

In the larger institutions now, increasingly 
we have people on a three-day week contract 
to co-ordinate the volunteer programs. I 
guess at the time we had the training schools, 
the one in Oakville was the first to have a 
person experiment for that kind of model 
and it worked so extremely well that we 
have begun to use it increasingly. I suppose 
rather in the manner the ministry was being 
discussed this morning, as something that 
should try to work itself out of business, we 
think the volunteer co-ordinators at the main 
office and in the regions ought eventually to 
work themselves out of business; the func- 
tion ought to be able to be performed locally, 
either within probation and parole, or within 
an institution. But we are some time from 
that point at this stage of the game. 

As it notes here, there are about 3,700 
volunteers; and it’s the idea of the co-ordi- 
nator of volunteers that we ought easily to 
be able to have 10,000 operating in our 
system. In Japan, where volunteerism seems 
to have gone far ahead of our own structure, 
they have literally tens of thousands of peo- 
ple involved in volunteer programs, inter- 
estingly enough. So our objectives are to 
have many more people in contact on this, 
but the actual recruitment of volunteers—if 
I can take an area that I am familiar with, 
the Brampton area—has been done over the 
years through either church organizations or 
structures such as the Elizabeth Fry Society, 
which has a branch office there. They have 
aided because of their contacts in the com- 
munity. They were sending a message out, 
if you will, that there are volunteer activities 
to be performed. And in having the people 
come in through their organization, they 
have, in a sense, provided a first-level] screen- 
ing for us to try to eliminate some of the 
people who are just there on a curiosity- 
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seeking kind of exercise. They have usually 
put people on activities that are fairly mun- 
dane for a period of time ‘to really test out 
whether or not they are truly interested and 
prepared to get down to business and learn 
something about the system. 

If that proves to be true, then we bring 
them into the institution and the volunteer 
goes through a form of basic orientation to 
the kind of security needs of an institution. 
Once through that process, then they are 
assigned to just an astonishing variety of 
activities. 

I happened to be at the volunteer recogni- 
tion night we have annually in different 
regions of the province. I happened to be in 
the one in Brampton a week or so ago, 
and the people there ranged from a woman 
who had just signed on as a receptionist in 
one of the probation offices, helping out in 
the evenings there, to another lady who was 
a trained psychologist coming in to provide 
that kind of part-time service as a volunteer 
at OCI. 

So there is a complete range of services in 
the probation and parole services. It’s quite 
common now for people to be aiding in the 
preparation of pre-sentence reports; and the 
courts have found their work quite accept- 
able. In many ways they are doing just a 
fine job, and of course it has all sorts of 
advantages for us because the volunteer is 
the best advertiser we have in terms of 
presenting the system to their friends and 
neighbours and the public. 

They also provide an excellent auditor in 
institutions. I think they are the best guaran- 
tee to all of us that institutions are not doing 
things they ought not to be doing, because 
this person hasn’t any axe to grind. Being 
at the institution they can simply watch and 
observe and go home and report on it if 
they want to. 

In addition to that, they provide time, and 
I think that’s probably the biggest resource 
they deliver for us. The staff in probation 
and parole are very pressed for time. With 
young people, especially, who need a great 
deal of supportive assistance—not counselling 
really but just supportive assistance—some- 
body who can spend four hours a week is 
liable to have a great deal more impact than 
a person, however well professionally trained, 
who may only have a half an hour a month. 
So the advantage is largely in time. 

As I say, the variety of activities the 
volunteers are involved in has really been 
a very interesting thing to watch. 


[3:45] 
Mr. Williams: Have any of the volunteers 
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been previous offenders or had any family 
relationships to people who have gone through 
the system or are in the system? If they 
were, do you impose any restrictions or pro- 
hibitions on people who may have an in- 
teresting past involvement through some 
member of the family in correctional services 
programs? 

Mr. Thompson: Well interestingly enough, 
the minister had a small gathering last 
evening of some of our staff and people in 
the Toronto area, heads of agencies that are 
province-wide, to say both a Chrismas “thank 
you” and also to talk about a report con- 
cerning the role of private agencies in the 
criminal justice system. Two of the people 
at that meeting are ex-inmates, operating 
agencies themselves or senior executives in 
agencies; so from that point of view, ex- 
inmates are, in fact, out there doing it. 

We have to be somewhat cautious that 
institutions understand the pressures involved 
in letting people back in as volunteers im- 
mediately after they get out. The pressures 
on them, since they know the ropes, are 
very great sometimes, to lug drugs or what- 
ever else back into the institutions. We really 
fee] they need a period of time to show some 
degree of stability, especially in the more 
secure institutions; but there certainly are 
volunteers coming in regularly who have 
been in those institutions as inmates at one 
time, and they speak with some real au- 
thority to the present inmates. 

There are many staff who have been in- 
mates as well, so that it’s not the kind of 
thing confined only to the volunteer group. 

Hon. Mr. Drea: Better say that again, 
slowly. 

Mr. Thompson: Well, I guess we have, at 
any one time, probably over 200 staff who 
have been in institutions at some time or 
another in their life and who have a record 
of some sort. Not necessarily a particular 
serious one, but in some cases that’s true 
too. These are people who have gone out 
and developed a kind of stability that leaves 
them as reasonable candidates for employ- 
ment. They work in all aspects of the sys- 
tem, from clerical work to correctional work, 
as they did in the training schools division. 

Mr. Williams: These are staff over and 
above volunteer staff? 

Mr. Thompson: Oh, yes. 


Mr. Williams: Over and above volunteers, 
approximately 200 or in excess of 200? 


Mr. Thompson: Yes, Mr. Daniels may 
have a more precise figure than I do on that. 


Mr. Daniels: There are approximately 250 
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ex-offenders, 150 of them on the front line 
as correctional officers, and 27 clerks, recrea- 
tion officers—a number of them clerical peo- 
ple—four probation and parole officers; and 
a deputy superintendent and some who have 
risen through the ranks to shift IC’s, et 
cetera. It’s a normal practice to allow them 
to be hired and to encourage them to come 
back as correctional staff. Some of them 
have gone on and got their BAs and BSWs, 
et cetera, and come back. 

Mr. Williams: You indicated that for those 
who have been previous offenders and are 
now either volunteers or are being con- 
sidered for staff, that usually there’s a time 
period between being released and employed. 
Is it a set time period or is it determined on 
individual merit? 

Mr. Daniels: It’s basically an individual 
decision. I would look to a limit of two years 
outside the system after discharge from an 
institution. We start looking at it then and 
talk to their probation officer and the people 
in the institution. 

What kind of inmate were they? What 
kind of probationer were they? They may 
get a very strong reference from those peo- 
ple saying that if they can turn themselves 
right around they would be an excellent em- 
ployee. Our own employees do the reference 
check for us. 

It’s perfect, you know. We know the com- 
modity for sure; it is one of the best types of 
employee-employer relationships you could 
get. 

Mr. Williams: But usually you will go, on 
a minimum, a two year waiting period. 

Mr. Daniels: Yes, we look at about two 
years. 

Item 7 agreed to. 

Item 8 agreed to. 

Vote 1501 agreed to. 

On vote 1502, rehabilitation of adult of- 
fenders program; item 1, general administra- 
tion: 

Mr. Bradley: Do inspections come under 
thisP How is the staff distributed in inspec- 
tions throughout the province? Is there a 
set staff-inmate ratio that you follow across 
the province at all? 

Hon. Mr. Drea: Are you talking about 
our inspections branch? 

Mr. Bradley: Yes. 

Hon. Mr. Drea: What do you mean by 
inmate to staffP 

Mr. Bradley: In inspections first. My sec- 
ond question is do you have a set ratio of 
staff to inmates in your institutions? 
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Mr. Thompson: From the report there are 
eight people who are actually either in- 
spectors or managers in that small branch. 
It works out of Toronto. Mr. Hughes, having 
been chief inspector at one time, I am sure 
can speak to the detail of the functions of 
that group. 

Mr. Hughes: The inspection branch per- 
forms two vital services within our ministry. 
One is the regular inspection of all institu- 
tions. Each institution is inspected at least 
once a year, more often when time provides. 

The second function is the investigation 
services provided by the branch. That covers 
a wide range of work inasmuch as an investi- 
gation can be ordered as a result of an 
escape where there may be some doubt as 
to whether negligence was involved. There 
are also investigations concerning allegations 
of assaults by inmates against staff, and a 
whole range of situations that can develop 
in any penal institution. 

I might add that our inspection and in- 
vestigation branch is one of the best on this 
continent in terms of integrity and services 
performed. 

Mr. Bradley: Is this where the minister 
contends that the Ombudsman’s office assists 
or is it not in this at all? 


Hon. Mr. Drea: No. With respect to the 
inspections branch, if you take out the one 
category, that obviously we have to have a 
continual look at institutions to make sure 
they are secure and so on, we are in the 
same position really as a police department 
dealing with its internal affairs. Somebody 
has to investigate at the point of first in- 
stance when allegations are made that cor- 
rectional officers haven’t followed the rules, 
whether it is something such as an assault 
or something infinitely more complicated. 
There has to be an initial source of investi- 
gation. 

This really has nothing to do with the 
Ombudsman, because we are compelled to 
do it. If there has been a violation of the 
rules, then obviously criminal charges must 
be laid. That material is turned over to the 
Crown or to a police department. Pretty 
basically, the rule of thumb is when they 
get to a point where it appears there might 
be sufficient evidence to warrant the laying 
of an information we turn it over to either 
the Crown or the appropriate police to do so. 

The Ombudsman’s role is overall inspection. 
I suppose if someone complained directly to 
the Ombudsman that he had been assaulted 
by a correctional officer and the complaint 
was not made within our institutions or in 
any other fashion to bring it to our attention 
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first, the Ombudsman’s office might start to 
investigate. I am certain that under their 
investigation too that they would imme- 
diately, when they reached a certain point, 
turn over the aspects of the Criminal Code 
offence to the proper authorities for disposi- 
tion. I suppose they might very well, after 
the disposition of that matter, want to make 
comments or something, but they are really 
entirely different. The inspection has always 
been there and it has to be there because— 
the same as with the police department—we 
are in physical control of people, the same 
as a police officer is. The same sanctions 
that apply under the Criminal Code to any 
peace officer also apply to a correctional 
officer. The easiest I suppose is the doctrine 
of reasonable force. So it is an entirely dif- 
ferent function from that of the Ombudsman, 
although as I say the Ombudsman might 
well become involved in it, except that I 
don’t think it would be a function the Om- 
budsman would want to fully discharge be- 
cause the obvious remedy in the discharge 
lies within the Criminal Code, which is the 
other aspect of the criminal justice system. 


Mr. Bradley: The second question I had in 
this particular section was on your ratio. I 
suppose it varies from institution to insti- 
tution, but do you have a general rule of 
thumb on what your ratio of, let’s say, front 
line officers is to inmates? 


Mr. Thompson: Id like to ask Mr. Daniels, 
the personnel director, to speak to that. It 
varies very greatly from institution to insti- 
tution and he may want to describe to you 
in detail our negotiations with the union on 
this very area. 


Hon. Mr. Drea: Before he does so, I won- 
der if the committee might like to pause for 
a moment. I think this is an appropriate 
time to put into the record that this will be 
Mr. Hughes’s last appearance before a com- 
mittee of the Ontario government, because 
on December 31 Mr. Hughes will be retiring 
after 20 very distinguished years of service 
with the ministry. It may be of some in- 
terest to you that I understand, on the most 
reliable of authority, because the man who 
informed me is now running the road gang 
at Mimico, that when Mr. Hughes first came 
into the ministry in 1957 he inherited the 
road gang at Mimico. There was one back 
then. 

Since then he has gone on to a very dis- 
tinguished career. He has been, I am sure, 
at virtually all our estimates, at least in 
committee, and certainly has been providing 
little notes and so forth that go to the min- 
ister when the estimates were in the House. 
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I think the record should show, since our 
estimates will end today, that he has one 
last function to perform, as everyone knows. 
This is the Mr. Hughes who gets the golden 
sledgehammer that smashes the Don on the 
afternoon of December 31. 

Since Mr. Hughes was the one person who 
always said that the Don not only should be 
closed but could be closed, and for a great 
many years, I think that is appropriately a 
fitting end to his career. Also, since the 
Globe and Mail is preoccupied with why I 
pick certain dates, that was why I chose 
December 31; it was to have some recogni- 
tion for Mr. Hughes for a very distinguished 
career. 


Mr. Bradley: Before we continue, I join, 
I am sure on behalf of my party and many 
other members of the Legislature, in adding 
to your words of congratulations on the fine 
years of service that he has given to the 
ministry. Certainly we wish him well in his 
own personal future. I think that was a very 
significant comment you made when you used 
the words “could be closed,” because every- 
one said it should be closed. 


Hon. Mr. Drea: Mr. Hughes got into a 
great deal of grief with a great many min- 
isters, publicly and _ privately, over the 
“could.” I think I am the first one he didn’t 
get into trouble with. That has probably pre- 
cipitated his retirement—he is going to quit 
while he is ahead! 

Mr. Davidson: I too would like to add our 
congratulations on behalf of the New Demo- 
cratic Party and wish Mr. Hughes many more 
years of success in whatever field he chooses 
to go into, be it just plain retirement or 
whatever it is that he does, and if he is going 
to swing that golden hammer with the first 
punch, you could at least let him keep the 
hammer. 

Hon. Mr. Drea: Yes, and it will be made 
by inmates. 

Mr. Daniels: Basically, looking at the fig- 
ures of correctional officers versus incarcer- 
ated inmates, it is about two inmates to every 
one officer. We have about 2,200 correctional 
officers, one in two of which are the working 
level correctional officers; another 400 super- 
visory officers; again who are on the front 
lines. That moves it up to about 2,600 to 
2.700. You are looking at a ratio overall of 
two inmates to every one Officer. 

When you take that and spread it over a 
24-hour period, seven days a week, it is not 
that type of ratio. The ratio then is really 
put in place by the facility itself, the way it 
is laid out, how posts are arranged, where 
an officer can maintain a secure view of the 
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inmate population or be involved in coun- 
selling or control. 
[4:00] 

Our ratios are set by the facilities, by the 
number of inmates; we negotiate this at the 
local level between the union and manage- 
ment. We sit down, we go over posts; every- 
body must be satisfied that security is main- 
tained. 

Just as recently as yesterday, the minister 
met with the main ministry negotiating team 
at the head office and we were able to add 
300 additional front-line correctional officers. 
That’s the figure. It moved from about 1,800 
or 1,900 to 2,200 as a result of our meeting 
yesterday. 

I think with that additional staff we'll have 
better coverage. We'll have less use of over- 
time and less use of part-time help. 

I should add too at less cost. We con- 
verted our overtime and casual money into 
full-time civil servants, and that gives us a 
better way of scheduling our posts and 
scheduling our coverage, so we are max- 
imizing our staff and they are fully trained. 
I think both the union and our minister 
have made a nice accord on this one. I 
think all parties are satisfied. 


Mr. Bradley: First of all I’m wondering 
how you got that by the Treasurer (Mr. 
McKeough); but I understand it involved 
scheduling matters. 


Hon. Mr. Drea: Skill, skill; the expertise 
that only a professional race track man can 
bring. 


Mr. Bradley: I should attempt to speak to 
you privately on that particular skill. 

How would this compare with other juris- 
dictions, let’s say other provinces in Canada 
to be fair? 


Hon. Mr. Drea: The problem is it depends 
on their institutions. Certain other provinces 
have virtually no institution other than the 
local jail. Certain other ones, such as Quebec, 
are responsible for even longer terms than 
we are. Instead of two years being the 
demarcation point for going into the federal 
system, it is three years in Quebec. In es- 
sence it really depends upon the institution. 

It depends upon the age of the institution 
too, not just the physical dimensions. Oddly 
enough the older jail is much easier to staff 
than the newer ones, because remember it’s 
just a solid corridor, six cells back-to-back; 
its one on one in terms of correctional 
officers. At night it’s very easy because 
nothing can happen; you know, they’re 
locked in. 

Then you get into the newer ones where 


you have got angles, corridors, day rooms, 
central control modules. It’s not a manpower 
saving design in any way, shape or form. 
You get into how many dormitories do you 
have? Do you have a TAP? How many do 
you have on TAP? 

When you get into the institutions, it 
obviously takes more to staff Millbrook than 
it does a minimal security institution. It 
doesn’t look that way, but then you have 
to look at what’s involved in the personnel 
of, say the Brampton Adult Training Centre. 
A great number of them are teachers or trade 
instructors, whereas at Millbrook there aren’t 
very many. 

I suppose the comparison could be, at 
least at the reformatory level, with federal 
institutions. But then also remember they're 
in a different ball park. In a great many 
cases, they are dealing with the absolute 
worst in the human condition. There are no 
incentives that can be offered to the person 
doing four times life or four times murder 
with instructions very definitely from the 
bench, on the last three occasions, not to 
ever be returned to society. This produces 
a different type of manning program. 

One of the most difficult and costly of the 
manpower requirements, quite frankly, is 
that we have far too many people in our 
jails as remand people who more properly 
should be in a psychiatric institution. We 
literally have to watch them 24 hours a day, 
seven days a week, even with their clothes 
off and nothing around that they can destroy 
themselves with or do something else with, 
when they should be in a psychiatric institu- 
tion. 

The difficulty is, in many places, we 
have the only secure holding area. Of the 
psychiatric institutions in the north for in- 
stance, not one of the three of them has a 
locked corridor or locked doors. They can’t 
take them, we have to. This produces an 
enormous strain upon the staff; and a feeling 
of great frustration. We're not therapists, 
we're not tuned in for that. 

People say, “Why don’t you have a padded 
cell?” We shouldn’t have a padded cell. The 
police station may, because it is a point of 
referral, but were not a mental hospital. 
When we start getting into padded cells and 
sophisticated types of restraining devices that 
have to be used under medical or psychiatric 
control, then we have moved the first step 
into being the poor man’s psychiatric in- 
stitution, and we're just not going to do it. 
So it depends, really, on the institution. 

We try to do this through the inspections 
and the negotiations with the union, taking 
into account the experience of the on-line 
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people in the union as to what makes the 
place secure; because remember once again 
we're relying on the sturdiness of the build- 
ing and maintaining control so that we're 
not going to get into use of arms or other 
types of things along those lines. So it really 
just depends. 

The other difficulty in a jail situation is 
you don’t know what inmates are going to 
be there that night. If the place is empty 
you must still staff it, because unfortunately 
things don’t happen on schedule. I know this 
is a far-fetched example, but you might have 
only one or two inmates in a place that 
holds 30 at 7 or 8 o'clock at night, and by 
10 o'clock you may be overcrowded purely 
by what happens on the streets. We just 
have no control over that. 

People say, “Why don’t you economize? 
Youre going to get people out of jail or 
they're going to be half full. Why can’t you 
lay half of them off?’ You can’t. As long 
as there is one person in there, you've got 
to have a full staff. As long as the institu- 
tion is open, you must have a full staff in 
anticipation of what probably will never 
happen; but if it did and you weren't there 
to accept it, the consequences would be very 
grave for the public. 

Mr. Bradley: One never knows when a 
jail is going to be a hostel either. I should 
tell you I spent one night in a cell, not for 
committing any crime but I was travelling 
with a group of students where I was a 
chaperon. We were coming along Highway 
17 between Sault Ste. Marie and Sudbury, 
with no place to stay on a Thanksgiving 
weekend. We pulled into a provincial police 
station and after some negotiations they 
agreed to let us use their cells, which hap- 
pened to be empty that night. 


Hon. Mr. Drea: Holding cells, yes. 


Mr. Bradley: It really gets to the point 
you really don’t know who you're going to 
get on that particular evening. 


Hon. Mr. Drea: Well that’s quite true, 
but you see the provincial police do in fact 
have control over their holding cells. 


Mr. Bradley: That’s right. 


Hon. Mr. Drea: You see, here we are. 
Let’s suppose something happened there. 
They weren't going to turn you out into 
the storm because they didn’t have to do so. 
They could have merely taken the people 
who required cells, either to the Sault or to 
Sudbury. 

It’s always us. We are the ultimate in the 
back-up service, and that is one of the diffi- 
culties we have in trying to get to economy 


scale. We just cannot achieve it. If a man 
gets sick, we can’t say weve scheduled it 
so that every one day in nine somebody will 
be absent; we just haven’t got that flexibility. 


Mr. Bradley: In this vote were dealing 
to a certain extent with prisoners’ rights. I 
suppose this would come under this par- 
ticular vote. I explored this a little bit with 
your staff when I had the briefing and it 
gave me some pretty reasonable answers. 

What I was looking at was what effect 
prisoners’ rights or a movement toward the 
basic rights for prisoners has on a staff. 
I drew the comparison with the police. For 
instance, the police today seem to be 
beleaguered because they feel we're assaulting 
their authority by allowing citizens certain 
rights. Now what do you see in the future 
in terms of the effect on morale of your 
staffP 


Hon. Mr. Drea: I don’t think there will be 
much impact, because, one of the things 
that’s always been a very heavy responsibility 
for our staff is that we have had to confer 
the essential dignity of being human beings 
on some pretty repulsive people, people who 
are either repulsive by virtue of themselves 
or by the deed they have done. That doesn’t 
happen anywhere else in the criminal justice 
system, perhaps with the exception of the 
defence bar. 

They've had to do that. They've had to 
recognize that the person, no matter how 
repulsive, is a human being and therefore 
has to be treated as a human being and 
cannot be brutalized or what have you. 

Over the years we’ve had to recognize the 
human condition. Long before homosexuality 
became a coffee table topic, we had to face 
up to it in view of the offender who was 
effeminate or the offender who was aggres- 
sively homosexual. We’ve had to consider the 
various forms of segregation. 

In terms of the sexual offender, we've liter- 
ally had to segregate them to protect them. 
We’ve had to treat that as a separate cate- 
cory. We’ve had to accept them because of 
lack of space in other institutions, and we 
still do it today. We have to do it with 
the retarded, the mentally ill, the border- 
line cases: the people with the mental age 
of eight or nine the courts say are perfectly 
capable of being on the street—I suppose 
they are in a legal way, but you know and 
I know our staff has to take them in and 
to look out for them. 

I don’t really think it will be that type 
of thing. They have always been under the 
own to make sure the inmate did have that 
basic right as a human being. Grand jury 
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after grand jury, the boards of inspections, 
solicitors, the courts, all the way through 
have been very insistent that that basic right 
be recognized. They weren’t terribly inter- 
ested in the police car. They weren’t terribly 
interested in the police station or the hold- 
ing cell. They weren’t terribly interested that 
they were in the cage in the courtroom. 
They still have the cage in city hall. 

If we put somebody in a cage I’d be 
out on the street, but when a judge very 
calmly looks at people in the cage in front 
of him, somehow it becomes okay. Maybe 
that’s why theyve a little bit sensitive at 
the other end of the justice system about 
people having rights. We have always been 
compelled to regard inmates’ rights, so I don’t 
think it will be that much of a difficulty. 

We've weathered some horrendous storms 
and the world didn’t come to an end, We 
have a union agreement. The Ontario Labour 
Relations Board just said you have a col- 
lective bargaining unit which includes in- 
mates at Guelph Correctional Institution and 
civilians. We have to obey that. We’ve got 
a trade union behind the walls. 

From time to time someone writes about 
prisoners’ rights in the Globe and Mail and 
he’s talking about a union. I don’t know 
why they keep publishing him, we’ve got a 
union. We've had to take that. 

We've had to take the Ombudsman. Peo- 
ple say that would be an erosion. They 
warned at the time this would be a terrible 
erosion of the correctional officers’ rights and 
that morale would suffer. Nonsense. 

Some people disagree with my very sound 
economic evaluation of the Ombudsman’s of- 
fice. I can document it. Talk to any one of 
our correctional officers. Talk to anybody on 
the line about the Ombudsman and he will 
tell you how important a tool the Ombuds- 
man is and how necessary the Office of the 
Ombudsman is to him. We’ve gone through 
that and we don’t feel emasculated or eroded. 
I really don’t think it’s there. 

Really, we are at the disposal level, so our 
people have to be much more attuned to 
the fate of the individual than the police. 
They are the first to confront them, but 
after all it’s up to the courts and it’s up to 
us to decide what’s carried out. The courts 
can pass them off to us. If they’re doubtful 
as to whether they should be in society, let 
good old Correctional Services or the federal 
penitentiary service determine if, as and 
when. The buck stops with us. Since the 
buck stops with us, the attitude is for better 
or for worse it’s what we do. 

One of the interesting things that’s coming 
up from the United States—I think from South 


Carolina—is they’re finally recognizing that 
the correctional officer is the basic motiva- 
tional factor in getting an inmate to make 
the decision to try not to come back, to 
try to end the behaviour problem. Everybody 
else may get the credit, but the correctional 
officer is responsible about 90 per cent of 
the way. 

[4:15] 

They're starting to conduct some very 
frank and honest surveys among ex-inmates. 
They really get down to asking at what 
point did they make the move. Remember, 
this is always in retrospect so it’s a little 
romanticized, but in nine out of 10 cases, 
it was the correctional officer or the guard 
or what have you. Because of his or her 
example or something they did out of the 
ordinary, et cetera, the inmate took that first 
step in what has ultimately been very suc- 
cessful rehabilitation. 

In that way, we're not into the same cate- 
gory as the other branches of the criminal 
justice system. 


Mr. Bradley: I have no special evidence 
but it is said that in certain federal institu- 
tions there are inmates who control the rest 
of the population on behalf of the correc- 
tional officers. 


Hon. Mr. Drea: I’d say that. 

Mr. Bradley: Does this happen provin- 
cially? 

Hon. Mr. Drea: No. 

Mr. Bradley: Is it because of the people? 


Hon. Mr. Drea: It’s because of the differ- 
ent system. We're dealing with much shorter 
sentences. What would be the use of becom- 
ing king of the institution when you're only 
going to be there for two months? When 
youre going to be there for 500 years ac- 
cording to the expectations of the courts it 
becomes of some significance. 

The politicians have destroyed the federal 
system. As I said this morning, most of the 
blame lies with people of my party federally. 
They have turned Millhaven, Warkworth, 
New Westminster and other institutions into 
three-ring circuses, They always come in with 
their TV cameras trailing behind and they 
call these places deplorable. Somehow the 
impression is conveyed and perpetuated that 
the correctional officer is not treating these 
people well, et cetera. 

This impression comes across to the people 
from the 11 o’clock news. Then the federal 
politicians jump up and down and say the 
inmates are running the places, et cetera; 
and when are we going to bring back capital 
punishment and so on and so forth? 
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Look at the correctional officer in the fed- 
eral institution; how would you like to go 
to work every single day and take that? The 
fundamental failing by the federal cabinet 
is that nobody stands up for the correctional 
officer, at least I’ve never seen anybody stand 
up for the correctional officer federally. 
That’s very badly needed. 

I have suggested publicly that what is 
really needed to start Millhaven, Warkworth 
and some of the other ones down there— 
New Westminster, Dorchester and St. Vin- 
cent de Paul—back on the path, is the Prime 
Minister of Canada’s support. There’s no 
question that there’s been some skulduggery 
there, but the skulduggery has been ferreted 
out and made public. It involved one per 
cent, not the 99 per cent who kept on going 
despite the adversity. 

Mr. Trudeau very simply and _ plainly is 
going to have to come down into the guard 
rooms, into the control rooms right on the 
line and say, “Look, you are my employees 
and you are doing a tremendous job. I know 
the obstacles you face, but let’s get at it.” 
That doesn’t happen and that’s one of the 
difficulties in federa] institutions. Once you 
lose morale, that’s it. 


Mr. Lawlor: Perhaps you're pushing this a 
little too far. As far as Guelph is concerned, 
I ran into the business of certain inmates 
running the show internally. I haven't been 
there for two or three years now, but Dr. 
Shulman and I used to go over there fairly 
often and on certain occasions we met some 
fellows who would make you hold your 
breath for a while. They were obviously the 
boys in charge. 


Hon. Mr. Drea: Why don’t you go down 
for another visit? One of the things we've 
done there is to break it down into much 
smaller units so that situation is impossible. 
You might have contro] over seven, but you 
don’t have control over 200 anymore. 

I think that was a very valid observation. 
That’s the difficulty of a big institution. If 
you get a big institution you're going to get 
“wheels’—the trade term. 


Mr. Lawlor: Yes, “wheels.” One of the 
guys came up to us and said, “I’m the big- 
gest wheel in this place”. 


Hon. Mr. Drea: Youre going to get them 
either by force or by some other means. I 
don’t know why we expect the local mafia 
don to assume new respectability when he 
goes inside. 

When you were there Guelph was 700 to 
750. 


Mr. Lawlor: That’s right. 


Hon. Mr. Drea: The staff was around 412 
or 424. Now there are only 490 inmates at 
Guelph, in much smaller control groups, and 
the staff is 396. It’s much more difficult today 
to be a wheel at Guelph, Millbrook, Rideau, 
Brampton or what have you. 

One of the difficulties is it is relatively 
easy to become a wheel in jail because of 
the tremendous number of remand prisoners. 


Mr. Lawlor: What goes with that wheel 
stuff is certain privileges. Let’s put it this 
way, certain soft jobs are somehow or other 
obtained by certain prisoners rather than 
others. They get their prestige out of the 
position they hold. 


Hon. Mr. Drea: Now the only prestige 
they get is working for Mr. Drea. We will 
dig merrily every day as we march along 
the road singing our song. The kitchen job 
is no longer going to be the private prestige 
job in the institution. It will be relegated to 
a very lowly position, because the more 
responsible people who are now in the 
kitchen are going to be out on the road 
or in the force or what have you outside 
the walls. 

As a matter of fact, the wheel who is a 
real conniver is going to suffer some rather 
substantial middle-class setbacks, because he 
is going to be at a rather low social ebb. 
He is not going to be out on the road waving 
hello to the passing motorists, he is going to 
be scrubbing the floors in the institution. 

Mr. Bradley: Is that a smile of disbelief? 


Hon. Mr. Drea: He knows what I am 
talking about. He knows the manner in 
which I handle it. As I said this morning, 
I am not a humane man. 


Mr. Lawlor: I say that Frankie has spoken 
and the world wilk slightly alter. 


Mr. Bradley: What would be the minister's 
response, since you've suggested who might 
be the worst offenders in this regard, to the 
public’s concept of new institutions being 
country clubs? 


Hon. Mr. Drea: The media— let me give 
you an example: There is a member of my 
own party who will not go into a certain 
new institution, despite the fact it’s in his 
riding, because we have colour television 
sets there. We do not have colour television 
sets. Nowhere, in any institutions, is there 
a single colour TV set for inmate viewing 
in the entire province of Ontario. I think 
we have three or four that are used in 
training, but not for viewing. It’s ridiculous 
to have a Channel 19 colour-coded program 
and do it in black and white. 

How did that impression come about? 


J-122 


LEGISLATURE OF ONTARIO 





The sets we buy look like colour TV sets. 
They are the institutional ones that are used 
in schools and so forth with the folding 
gates. Everybody presumes since it is a new 
set it must be colour. 

We have now had to make a rule that 
whenever visitors come, for heaven’s sake, 
turn the thing on, even if it only shows 
black and white lines, because until then 
they will not know it is not a colour TV set. 

They believe they are country clubs basi- 
cally because of the propaganda that comes 
in from the United States where the police 
and the justice system are entirely different 
from ours. There is a spirit of hostility, 
animosity, frustration and what have you 
because their criminal justice system simply 
isn’t coping. You can’t help but have the 
public say our places are country clubs when 
“Police Story” is on every Friday, or what- 
ever it is, and constant reference is made 
to criminals being coddled, et cetera. 

Remember, 99 per cent of the public 
never sees the inside of the place. The only 
ones who really do, other than those who 
have a little bit of a vested interest, are 
the ones who might go on an inspection 
panel; that’s all. It becomes a communica- 
tions thing. 

Oddly enough, by mention of the worst 
four-letter word in the English language, 
which is “work,” somehow we have de- 
stroyed that impression. I haven’t heard that 
we had country clubs for a long time. Once 
they get to be workplaces, people don’t 
equate the workplace, no matter how mod- 
ern, with any kind of country club living. 
They tend to equate country club type of 
living with idleness. The fact that everybody 
knew the inmates pretty generally were idle 
and there was a new facility lent itself to 
that concept, 

By the same token, I must be frank with 
you, there will never be a place built again 
in my time like the London Detention 
Centre with a banyan tree or a palm tree, 
or whatever the silly thing was in there. 
It is a massive waste of space and money. 
There will never again be an indoor court- 
yard, as there is at the Toronto West; 
especially in a remand centre this is Indi- 
crous. They are going to be out in 14 days. 
They don’t look at flowers, especially when 
for six months of the year there aren’t any 
flowers there. 

I think these little touches really have 
influenced the public, but by and large I 
think the media has to take a much broader 
role. It was very interesting about the gentle- 
man from the Toronto Star the other day. 
When he looked at the Niagara Detention 


Centre, he was absolutely horrified. The 
Niagara Detention Centre probably comes up 
to about 80 per cent of what I want in the 
future in terms of facilities, very secure 
facilities. He thought the mere fact of being 
inside there was a tremendous deterrent 
against coming back because it was so 
sterile and what have you. That’s one per- 
son's view. Yet, from the outside, people 
would say it’s a just a big replacement for 
the old Welland jail, the old St. Catharines 
jail, and what have we really done? One of 
the complaints I am undoubtedly going to 
hear is that two weeks after the Don is 
torn down, and it will be torn down, the 
media, which has been trying to get the 
Don closed for God knows how many years, 
will start focusing on Toronto East and 
Toronto West and accusing us of coddling. 

I think one of the answers is an intelligent 
public that has the ability to see what we 
are doing and to see our institutions, first 
hand or through the media. We can’t fight 
the intrusion of an alien culture, because it 
is all around us, and we can’t control it 
electronically. One of the disappointments— 
and this really bothers me—is that OECA is 
supposed to be in the educational TV_ busi- 
ness, et cetera, and the historical end of it, 
but we have the greatest difficulty getting 
OECA to focus on corrections. I don’t know 
why. Maybe it is easier to buy from the 
States. 


Mr. Bradley: The last point—and I am 
going to pass it over to Mr. Davidson, who 
I am sure has many questions—is something 
I thought you might want to cover because 
you discussed it earlier, as I did, in the 
opening remarks: some details on how you 
might step by step take over all responsi- 
bility for female inmates in the province, 
federal or provincial, and also the parole 
system, how you were going to bring about 
the changeover. I think Mr. Davidson men- 
tioned that too. 

Hon. Mr. Drea: Maybe I can discuss it in 
broad terms and then there might be some 
specific questions. First of all, we are at a 
negotiation stage with the federal govern- 
ment. Let’s do the female one first. As part 
of Bill C-51 there is a provision which is 
now applicable for the exchange of inmates. 
It’s meant for two things: if somebody obvi- 
ously comes from Edmonton or some place 
and just happens to commit a crime in 
Montreal, presumably the provinces have the 
right to transfer them back there and _ ar- 
range for that. 

The second aspect of the exchange of in- 
mates really isn’t an exchange. It is a pur- 
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chase of services by the federal government 
from the provinces. One of the difficulties 
with the federal system, particularly for fe- 
males, is having only one place for them. 
That has, over many years, meant that the 
female offender who received a penitentiary 
sentence received a double-header; she not 
only had the jail sentence but she was also 
sentenced to transportation, and transporta- 
tion as a sentence was outlawed I guess well 
before the turn of the century. 

The economics of the female count are 
not sufficient to build regional federal insti- 
tutions all across the country, as they are 
with male offenders. Since most provinces 
have some place for female inmates, the 
obvious thing is for the federal government 
to purchase services from the province for 
the inmate from that province. All right, we 
intend to do that. At the last count, there 
are approximately 52 Ontario inmates in the 
penitentiary for women at Kingston. We 
have two choices in that. We could pick and 
choose. A great many of the females in the 
federal institutions now are there not be- 
cause they require that type of security but 
because of mandatory sentences, particularly 
in the narcotics field, the seven-year one. We 
could pick and choose and not take the 
violent ones. 

We are not going to do that. I think that 
would be very fundamentally immoral, be- 
cause whoever we left there we are per- 
petuating the Kingston Penitentiary for fe- 
males and everybody wants it down and it is 
not going to come down until there is a 
place for the females to be housed. In ad- 
dition, we may very well have to take—pro- 
vided they are agreeable—female inmates 
from the Maritimes and so forth where there 
simply isn’t any type of local resource. That 
is, of course, if they are agreeable and we 
have the space. 


[4:30] 


That is just our policy. One of the things 
it may require is some structural changes to 
Vanier, because there really isn’t that secure 
a facility for some people who may require 
it. I was talking with Miss Haslam from the 
Elizabeth Fry Society last night. Inciden- 
tally, I am determined to get this done very 
rapidly, because Miss Haslam completes a 
very distinguished career with the Elizabeth 
Fry Society next May. I have promised Miss 
Haslam that, damn it, we will have trans- 
portation for females ended in Canada—be- 
cause that has been her lifetime goal and 
what got her into it in the first place—by 
that time. We may have to make some 
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changes to make Vanier a little more secure 
in certain areas. 

It may very well be that when we receive 
some of these female inmates, a good psy- 
chiatric assessment may determine that they 
shouldn’t be in the correctional system at all. 
They might very well belong in the health 
system, in terms of psychiatric care, but that 
is what we are going to do in that regard. 
There is one difficulty, the exchange is predi- 
cated upon the willingness of the female in- 
mates to come. There may be some Ontario 
female inmates who do not want to come to 
Vanier, because there is very little for them 
to do at the Kingston Penitentiary for 
Women and they know darn well when they 
come to Vanier that either work or training 
or something will have to be done. Of 
course, that decision will be up to the fed- 
eral government. 

As to the exchange of male prisoners, at 
the moment I guess we have around 20 or 
30 in our system from Dorchester, St. Vin- 
cent de Paul, et cetera. They are usually 
people that the federal government wants 
kept in a special kind of custody because 
they are going to be Crown witnesses or 
something like that. Other than that we 
really don’t have the bed space at this time. 
In the future I would hope we would have 
some additional bed space because of the 
lower count coming in and so forth. That 
takes care of that. 

In terms of the parole, as you know, in 
this province we are limited, as are other 
provinces, to only the indeterminate portion 
of the sentence. We have no jurisdiction over 
the definite part. Bill C-51 ends indetermi- 
nate sentencing; it will be all definite. There- 
fore, we have two choices. One is to abolish 
our parole board, and let the National Parole 
Board exercise total control over our institu- 
tions and the parole of the inmates from them. 

That won’t work, because the National 
Parole Board is not tuned in to the short- 
sentence inmate. It is tuned in, and properly 
so, to the long-sentence inmate, because that 
is the board’s work. For instance, they do not 
now visit physically an Ontario inmate who 
has applied for parole under his determinate 
sentence. They send it by mail, whereas our 
parole board makes a visit. I can understand 
the economics of it, but it means that a less 
articulate inmate doesn’t have much of a 
chance when it is done by completing forms. 

I will negotiate that we will take over the 
parole for the inmates of our institutions. That 
is going to put an enormous burden on our 
probation and parole people. As a matter of 
fact, I think three per cent of our work now 
in probation and parole is parole, and some 


of that really isn’t much. By the time we get 
around to being able to parole them, it’s 
maybe for a day or two, a week or two, not 
much. We are going to negotiate that. I have 
the authorization of cabinet and the govern- 
ment to negotiate that. 

We are prepared, and Management Board 
has accepted the realities of life, that it is 
going to mean a substantial complement, an 
additional new complement for the probation 
and parole division. There is no sense in going 
into parole if we can’t do it. If we don't, the 
difficulty is going to be that the short-sentence 
reformatory—not the jail but the correctional 
centre person is not going to get a shot at 
parole, which means doing the full sentence, 
which is going to clog up the reformatory or 
the correctional centre. 

This in turn will clog up the jail, because 
they can’t take from the jail what they haven't 
got room for. This will clog up the area for 
remand prisoners, which means the courts 
are literally going to have to go to bail on 
demand. This is going to put increased bur- 
dens on the courts and on the police, and 
there we go again. So it is somewhat essential 
that we start freeing up the reformatory for 
those who need it, and that we get much 
more actively into parole. 

The federal government, while it says we 
may apply, obviously has something in mind 
or it wouldn’t have put it in the Act. All it 
had to do was say, “No more indeterminate 
sentences,” and our parole board and British 
CoJumbia’s would have been out of business. 
It didn’t; it said “may apply.” Quebec is 
going to apply. It has been setting up a 
ee ae now for some months. It never 

ad one before, but it is going to apply under 
Bill C-51. irevc tps ben 

So obviously the federal government wants 
to disentangle itself from the provincial jail 
system almost entirely. If they didn’t I don’t 
understand why they would put that provision 
in the Act. But I don’t trust them any more 
than they trust me. They must have some- 
thing in the back of their minds when they 
deliberately drafted it into legislation and are 
making arrangements for it. 

So that is where we stand, it’s an authority 
to negotiate on behalf of the province for this. 
I would hope to have the support of your 
parties. We will keep you informed as to the 
state of the negotiations, but it is really up 
to the federal Solicitor General: he either 
says “yes” or “no.” I have some techniques 
which I will discuss with you privately so 
that this federal Solicitor General may find it 
extremely difficult to say “no.” But’ that is 
where we are. 


I just want to say one thing. Let’s once 
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again be honest: We're in the risk business. 
It’s all very nice and easy to keep the men 
to the limit of their sentence, rah then say 
when they come out that the court didn't 
give them long enough. With regard to parole, 
I am prepared to accept the risk that is war- 
ranted. There will be failures, of course, just 
as there are failures now. I would hope that 
at that time I will have the support of the 
Legislature and that everyone will know just 
exactly what we are doing. This isn’t pie-in- 
the-sky or instant reform. 

Mr. Lawlor: On the cost factor, is there 
anything the federal government can do? 
Without any kind of compensation, are you 
willing to absorb that cost? 


Hon. Mr. Drea: Yes. They are not really 
doing that much in the field anyway, they 
are just sending out mail. They are still going 
to have to be in place, because they are go- 
ing to have to deal with their own inmates. 
They are going to have to deal with many of 
the provinces which won't want to go into 
this. I doubt that the four maritime provinces 
would have the resources to go into it. I 
know Manitoba was interested, but there is a 
new government; I don’t know what their ap- 
proach is going to be. BC obviously will be; 
Alberta probably; Quebec wants to come 
into it now. But the National Parole Board is 
still going to be there. They won't lose any 
complement, because this is such a minor 
part of their work. 

It just expands our horizons; it is a cost 
item, no question about it. But it is some- 
thing that we must do, because the alterna- 
tive is a cost item of building more institu- 
tions, and for what? 


Mr. Williams: I tried to get back sooner, 
but it sounds as though you have covered 
areas that I would have preferred to ask 
questions about, dealing with the status of 
the negotiations with the federal authorities. 


Hon. Mr. Drea: We are going to commence 
right after the first of the year. 


Mr. Williams: So if you have gone all 
through that, I won't bring the question up 
again. 

Hon. Mr. Drea: As I pointed out, I have 
cabinet authority to negotiate this; I have 
cabinet authority to negotiate the exchange, 
which really isn’t an exchange, it is the pur- 
chase of service by the federal government for 
female inmates so they will be able to close 
down the Kingston Penitentiary for women. 

As I said very briefly, I have the oppor- 
tunity to pick and choose whom we will take 
out of Kingston. But I am not going to do 
that, I regard that as immoral; we are taking 
everybody who is an Ontario inmate or 
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who wants to come. That may require certain 
changes to the security at Vanier, maybe 
some changes in the particular type of female 
training at Vanier; we're into a whole dif- 
ferent proposition. But basically that is where 
we go, and Bill C-51 permits this. They say 
we “may apply” for the provision of parole. 
We are going to apply, Quebec is going to 
apply and we presume BC is going to apply. 

If we don't, the alternative is that we lose 
control of our institutions, because the Na- 
tional Parole Board simply isn’t tuned into 
dealing with short-sentence people. It’s tuned 
into dealing with longer-sentence people and 
therefore, with the end of automatic remis- 
sion, probably around April 1, 1978, even 
that one-quarter off plus the additional time 
for good behaviour, which is the one-third, 
that is all gone now. I have got to give the 
prisoners “earned” remissions, and how can 
I give them earned remissions if they can’t 
get parole? 

Mr. Williams: In the provisions of C-51 
dealing with parole matters, have the 
mechanics all been worked out to the mutual 
satisfaction of the two jurisdictions? However, 
that’s still very much a part of the problem 
we are talking about. 


Hon. Mr. Drea: All it says in the bill is 
that provinces may apply. It doesn’t say we 
have to and the federal government doesn’t 
say whether it has to grant or not. On the 
exchange of females, though, there is no 
question the federal government wants to get 
into that area of purchasing services. 


Mr. Williams: Looking at the report of the 
ministry, particularly the performance of the 
Ontario Board of Parole to the end of March 
31, 1977, it was enlightening to me to know 
just how active the board was. 


Hon. Mr. Drea: Mr. Williams, before you 
go any further, the stats are meaningless, the 
percentages of success and failure, and so 
forth, because we only have jurisdiction over 
the indeterminate portion. Sometimes parole 
is a matter of two days. The ratios really 
aren’t indicative of very much because of the 
very short duration of this parole. In the 
federal system they're on parole much longer 
and one can get a much better reading on 
the stats. 


Mr. Williams: That was a consideration I 
was going to take up with you but I will take 
that under advisement in view of what you 
have said. The only other question I had was 
with regard to the composition of the parole 
board itself. To the best of my knowledge, at 
the provincial level it has performed well. 
I’m just wondering what the varying degrees 
of experience on the board have been and 


what term members serve on the board. To 
the best of my knowledge, their performance 
has been good. I’m just wondering what the 
balance was among board members as far as 
coming from different walks of life or different 
backgrounds of experience or professional 
qualifications or whatever and also just what 
the term is of the various board members. 


Mr. Thompson; It’s not a term appointment. 


Mr. Williams: It’s a permanent appoint- 
ment? 


Mr. Thompson: That’s right. It would be as 
well to think of the assumption of additional 
responsibilities as we look at the number of 
people on the board. We estimate we would 
have to add approximately 20 people to the 
board structure—not board members per se, 
among all of those 20, but some clerical staff 
—in order to break the board down into prob- 
ably six sub-units to go to different parts of 
the province. They're going to have to act in 
very rapid fashion in order to be able to 
process inmates sufficiently quickly to get 
them out on short sentences. That’s one of 
the main objectives, of course, in assuming 
parole responsibility. 

In terms of the experience of the present 
people on the board, if I can just look at the 
names on page three of that annual report, 
Mr. Coughlan is really the pioneer of the 
probation service in the province. He came 
into that with the background of having been 
in the church and also trained as a social 
worker subsequent to that. He has many years 
of experience in the service delivery system 
of the probation services. At that time it was 
within the Ministry of the Attorney General. 

Mr. Morrison, one of the two vice-chairmen 
of the board, has a doctorate in education and 
was superintendent of one of our training 
schools for a number of years within the 
juvenile division. Mr. Hill, the other vice- 
chairman, was for some years the assistant 
director of the probation and parole service 
itself. He has worked in the after-care serv- 
ice for many years when people were de- 
scribed as parole and rehabilitation officers 
before the probation service was merged. 


[4:45] 


Mrs. Markle worked—and some of you will 
remember her—for a number of years with 
the Hon. Allan Grossman when he was our 
minister, and so she has a very long career of 
contact with this ministry as well as with 
others. Mr. Hooper has been a superintendent 
in our system, before he went on the board, 
for many years and probably has administered 
more correctional institutions than anyone else 
I know of in the ministry. Mr. Nokes has a 
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career both in the police service and in the 
probation and parole service. 

Hon, Mr. Drea: Mr. Nokes, incidentally, is 
the Mr. Nokes. 

Mr. Thompson: Mrs. Nicolson has a back- 
eround in the business world in the Hamilton 
area and is, I guess, perhaps the most recent 
member on the board. 

So it’s a wide variety of experience, but I 
suppose on balance, the majority of those 
people have had something to do with the 
criminal justice system at some time or other 
in their careers. 

Mr. Williams: It’s my understanding that 
on a day-to-day operating basis the members 
of the board are usually dealing with parole 
considerations on an individual basis. Are they 
moving about the province pretty well on an 
individual basis? 

Mr. Thompson: They are broken down. The 
group of seven people is broken down into 
two teams in order that they can get all of 
their work done. They see over 1,000 indi- 
viduals a year and they go to a great many 
places in the province, from Monteith to 
Thunder Bay to Rideau correctional centre 
and so on, all around the province to inter- 
view people. They do preparatory work with 
the files on cases—where they've been pro- 
vided with community assessments before 
they even go out into the field—and by the 
time they get to the institution, they’ve done 
a good deal of data collecting and information 
gathering on the individual, from _ police 
sources, from the community and so on. Then 
they sit down and talk to the individual 
directly. Then when they've made their de- 
cision, they give the individual their reasons 
for their denial—if it’s a denial. They don’t 
give reasons for positive decisions. 


Mr. Williams: Under what circumstances do 
they meet as a total board to deal with cases? 
Are there certain criteria that apply where it 
might be deemed of sufficient importance for 
the board as a whole to deal with a parole 
matter or series of parole matters? 


Mr. Thompson: I guess where there’s a case 
requiring some review of a situation, where 
someone has written to perhaps complain 
about a decision and asked for a review of 
his case, they might call the whole board 
together. But the board is capable of making 
a decision if three members are there. That’s 
the quorum that’s required, as the board’s 
structure is operating at the moment. 


Mr. Williams: So the individualized atten- 
tion is primarily in the preparatory work for 
a hearing at which there will be not less than 
three members sitting. 


Mr. Thompson: That’s right. Going back to 
your question about term appointments, we 
have considered—and no final decision has 
been taken on this yet—the federal govern- 
ment’s parole structure which is a contractual 
structure. As we expand our board, I would 
guess that we will consider doing that in 
order that we have an opportunity particularly 
to have people from each of the areas of the 
province serve on the board and serve on a 
term appointment basis. For example, when 
the three-person board goes to Thunder Bay, 
one of the people on the board, if not more 
than one, should be from that area and very 
much tuned into that community. 

Mr. Williams: What are the term provisions 
in the federal setting? 


Mr. Thompson: They run five-year appoint- 
ments. 


Mr. Williams: I was going to say, it would 
have to be reasonably lengthy to provide a 
degree of continuity and to assure it of ex- 
perienced people. Are they open to reappoint- 
ment? 

Mr. Thompson: Oh, yes. They pay sub- 
stantially more, I suppose, for the incon- 
venience of the term appointment. 


Mr. Chairman: Shall vote 1502 carry? Are 
there further questions? Carried? 


Vote 1503. Mr. Davidson? 


Hon. Mr. Drea: You might as well ap- 
prove it, because there’s nothing I can tell 
you about it. 

Mr. Davidson: Well, wait. I thought we 
were taking these one at a time, or are we 
talking about vote 1502 period? 

Mr. Chairman: No. I said, I believe, at 
the beginning of vote 1502 that questions 
would be entertained on the whole area. 


Mr. Davidson: Then let me carry on with 
a couple of questions on vote 1502. 


Mr. Chairman: Please do. We have 20 
minutes left in the estimates. 


Mr. Davidson: Theres one question I 
would like to ask and perhaps I can get an 
explanation for it. It would appear, Mr. Min- 
ister, that the entire thrust since you have 
taken over is to get away, more or less, from 
institutional care, in a sense. 


Hon. Mr. Drea: Where possible. 


Mr. Davidson: Where possible. And yet, I 
note the ministry has expanded its budget in 
that area by some $22% million. 


Hon. Mr. Drea: First of all, in terms of 
even existing institutional care—about 75 
cents on the dollar is salary. There’s one rea- 
son. We've got to keep pace. I don’t think 
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the correctional officers’ lack of proper salary 
should subsidize the system. 


Mr. Davidson: No, I wouldn’t suggest that 
it should. 


Hon. Mr. Drea: No, but to attract, keep 
and maintain good staff, you have to pay 
good dollars. That’s one reason for it. Sec- 
ondly, there are more professional people 
being brought in, either on a consulting basis 
or on a full-time basis; and those costs, once 
again, are in line. I suppose it’s fair to say, 
I guess, we are de-institutionalizing; but what 
are left there are the very difficult ones. As 
I said before, in terms of the jail, no matter 
how relatively empty you get it, you've got 
to have the staff there and you've got to have 
the equipment in terms of the structure, et 
cetera, to keep them. Even keeping existing 
institutions and not going onwards, you run 
into the inevitabilities of the cost of living; 
and even renovations cost more, et cetera. 

It says here “openings.” For instance, the 
opening of the four new detention centres— 
that’s a cost item because you need a bigger 
staff. That staff just wasn’t there before. For 
Toronto East-Toronto West, everybody was 
housed in the Don. It was nice, tight and 
convenient. Now you've got three staffs. The 
Kitchener jail annex—and we're not talking 
about it as the Waterloo jail now—was an 
additional facility for the overflow out of 
Kitchener. 


And then “closures.” You can see that the 
closing of the Brampton, Hamilton, London, 
St. Thomas, Woodstock and Camps Hendrie 
and Oliver save some money. It just doesn’t 
really account for it, or it doesn’t really begin 
to pay the cost of the new place. There’s just 
no way out of it. Let’s just say that today 
we split into halves—with cell-for-cell, facility- 
for-facility. That doesn’t mean the institution 
stands still. You may require more staff or less 
staff or a different kind of staff, and the pro- 
fessional ends which we have to deal with. 

There’s also a failure in other systems. I 
think we would have much less pressure upon 
us if, in the mental health field, people were 
so confined rather than being confined only 
when necessary—the outpatient thing. I be- 
lieve that’s more of a responsibility on us, 
because when they fail, we get it. Some of 
the retarded who have been de-institutional- 
ized simply have not been able to cope with 
the outside world. The institution doesn’t 
get them back. We get them. That’s a diffi- 
cult type of thing. 

We are into the treatment areas both at 
Guelph in the assessment treatment unit 
there—OCI. We are into much more assess- 
ment, trying to find out if there is a particu- 
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lar program that will meet the psychological 
and the behavioural problems of the person. 
That’s money. It’s money; yet people say 
OCI isn’t an institution. They pass through, 
it’s not a treatment place, they pass through 
in three or four weeks. But it’s an endless 
procession—three-four weeks. And we are 
going to have more into OCI and we are 
going to have more into the ATC. 

For instance, we are not even in control of 
their destinies. The OSSTF negotiates with 
the provincial schools authority and _ our 
teachers. We have to pay the going rate out 
in the community. In fact, we have some 
situations where the school principal or the 
ATC, because the OSSTF negotiates for 
them, gets paid more than the superintendent 
and we have no control over that. That’s with 
the Ministry of Education, not with us. 

Mr. Davidson: The reason I asked is that 
I was making a comparison between the insti- 
tutional care and the community service pro- 
grams. The increase there is a little less than 
$2 million and it appeared to me that if 
your trust is to get more community service 
oriented programs into effect— 

Hon. Mr. Drea: It will never show up in 
dollars because, remember, we are talking 
about the institution. We are talking in terms 
of the $40 to $50 range a day. In the com- 
munity thing we are talking in terms of $1 
to $2 a day or $1 a week. For a pilot project 
that will probably handle about 200 people 
this year, the total cost will be somewhere in 
the vicinity of $25,000. For $25,000 I could 
add one correctional officer in an institution. 
It is just that the institution is the big buck 
end and that’s what we want to get out of— 
that total commitment to the big buck end, 
because on a small dollar end, where possible, 
everything is much more beneficial to tho 
community. There’s no question. There’s al- 
ways going to be confinement because the 
function is to protect society. But if the dol- 
lars don’t show up, what really happens out 
in the community? 

Mr. Davidson: You mentioned during your 
earlier comments once again about Churchill 
House at Grandview. I think it is only fair to 
raise it with you because you are probably 
going to get numerous letters on it. 

Hon. Mr. Drea: I haven't got one yet. 

Mr. Davidson: No, I am talking about 
something different now. It appears that the 
construction trades in the area are highly 
upset over the fact that you are going to 
use inmate labour to build the walls. 

Hon. Mr. Drea: First of all, we use con- 
struction labour, union labour presumably— 
it had better have been union Jabour—to do 
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the footings. The architect’s wall would have 
been a poured job, not much labour in it 
at all. 


Mr. Davidson: Mr. Strickland, who is one 
of their representatives, called me and asked 
that I convey to you that message. He said 
he personally would be getting in touch with 
you. 


Hon. Mr. Drea: Okay. Where was Mr. 
Strickland on the whole inside of these build- 
ings? 

Mr. Davidson: Well, that’s the question I 
raised with him. 

Hon. Mr. Drea: But he didn’t say anything 
then? 


Mr. Davidson: And his answer was that he 
wasn't aware it was taking place. 


Hon. Mr. Drea: Look, everybody can’t 
have it both ways. The labour movement has 
heen very supportive with trade training. This 
wall is the product of trade training, because 
these aren’t just draftees out of the system. 
These people are out of the masonry courses 
at Guelph—the Maplehurst correctional 
centre, and Hearst correctional centre. I don’t 
think the construction unions want us all of 
the time to be building things on our own 
premises and then knocking them down be- 
cause that’s rather futile and this is a good 
example of what we can do and will be 
very beneficial. I will be prepared to share 
this with Mr. Strickland. I have never seen 
so much difficulty about one institution giving 
a $1 million clear cash gift to the taxpayers. 
I expected to be sainted or knighted for that 
one. Instead, everybody is extremely dubious. 
I should have said it is going to cost you 
en extra million and we would have got 
appreciation. 

Mr. Davidson: The other day when we 
were talking about it, you indicated that 
perhaps there wasn’t as much disruption in 
the community as I was indicating. When 
you get editorials that read like that one, let 
me assure you there is quite a bit of disrup- 
tion. It says, “This may have been the time 
to yell and shout”—and it goes on to say 
that Cambridge is “going to have a maximum 
security prison complete with a 20-foot wall 
right in the centre of the city. That shouldn’t 
surprise us. After all, it’s a decision made by 
the province.” 

[5:00] 

Hon. Mr. Drea: I don’t want to get into 
further arguments with anybody around 
Cambridge. I have suddenly become the chief 
bargainer for the progress of Cambridge with 
the province and the region of Waterloo. I 
don’t mind the editorials because I know the 


spirit with which they are done. It is their 
fond hope that I will be able to twist the arm 
of the region of Waterloo to do certain things 
that the region of Waterloo has been reluct- 
ant to do so far, and to twist the arm of Gov- 
ernment Services so that Government Services 
does some things that it has been reluctant 
to do so far. I am getting to be the greatest 
land use expert in the history of Cambridge. 


Mr. Davidson: You must have done a good 
job of convincing the mayor, because he went 
back and said that it would be an asset to 
the community. 


Hon. Mr. Drea: I can tell you the people 
are fed well in Cambridge. 


Mr. Williams: Could I just add a postscript 
for a moment or two, Mr. Chairman, if I 
might, to some comments and inquiries I was 
making in regard to the parole board. I was 
reflecting on Mr. Drea’s comments this morn- 
ing on the article that was referred to in this 
morning’s paper about the parole board. Most 
certainly the article does come down heavy 
on parole boards and suggests they do all 
of the work of the courts of law in that par- 
ticular province, and I guess speaking in gen- 
eral terms not only to British Columbia but to 
the court system and the parole system as a 
whole across the country. 

Certainly you get very fixed views on the 
subject, and it would appear the article, as I 
say, is somewhat condemning of _ parole 
boards. I really feel that the credibility of 
the parole system is so heavily dependent on 
the calibre of the people who pass through 
those parole boards. It’s one of those types 
of systems where the quality and credibility 
of the service is so heavily dependent on the 
personalities involved in that system. That’s 
why I was speaking to the deputy here and 
asking him about the personalities that go to 
make up our board, which really has proven 
to be an exceptionally good one, and just what 
the individual and varied backgrounds of the 
people were who made our system as good as 
it is. 

I feel strongly that the credit for the sys- 
tem being credible to the people of Ontario 
rests heavily on the shoulders of those people. 
If they are going to go off on tangents to the 
extent as suggested in the article this morn- 
ing, it would make the public at large appre- 
hensive as to whether the whole concept of 
rehabilitation is being dealt with in a proper 
perspective and whether we are trying to 
make it solely a rehabilitative program, al- 
though I think essentially this has to be the 
main thrust. . 

I was just sort of tying in that article with 
our own system and our own proven per- 
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formance in the field and reflecting on the 
fact that these people who constitute the 
membership of the board have heavy respon- 
sibilities on their shoulders and they seem to 
be carrying out their responsibilities extremely 
well. They recognize the fine balances that do 
exist in the system and the fact that they 
have a very important complementary role to 
play in the administration of justice in dealing 
with those in our society who have been con- 
victed of crimes. 


Hon. Mr. Drea: We have another aspect 
too, Mr. Williams. It is not just the parole 
board making the decision, because the person 
just isn’t turned loose. There’s a vast proba- 
tion apparatus which is backed up by a 
much vaster volunteer movement. These 
people are under supervision. It takes a very 
skilled staff out there, because one of their 
fundamental determinations is whether the 
person is successfully going on with parole 
or do they take it back to the courts and say 
he’s a violator. 

I think one of the things that the province 
of Ontario should be very proud of is that 
on any given day there are 25,000 offenders, 
criminals, whatever you want to call them, 
on the streets under probation supervision. 
Without that, this province does not have 
enough money going to build institutions to 
house those people. There’s very little dif- 
ference in the risk assumed by the parole 
board in granting parole than there is in the 
bench saying, “We will suspend your sen- 
tence,” because when they suspend your 
sentence you are going on probation. The 
bench has made that determination right 
there, It has assumed the risk, and the parole 
hoard has to operate in that manner. 

The reason the bench can make that de- 
cision is the judges are aware of the quality 
of our probation service, the people who are 
actually doing the supervising. If the court 
loses that’s it, it’s case over. You might get 
him back if he fails, but it’s over. It’s the 
same with the parole board, so that you need 
quality right down to the person right on 
the street. 


Mr. Williams: I recognize that, but as the 
deputy pointed out, certainly parole board 
members, in doing the preparatory work for 
dealing with the hearings, rely heavily on 
these resource staff people in giving a full 
background on particular people who are ap- 
plying for a parole. It follows right down 
through the system, but certainly the buck 
stops with the parole board members who 
have to make the final decision based on the 
input they have had from the staff. 


Hon. Mr. Drea: Yes, but that’s a kind of 
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unfair judgement. On that particular day 
and for the next six weeks the person who is 
going out may be an excellent candidate to 
be an asset to the community. Then maybe 
as simple a thing as taking the first drink, or 
as complex a thing as some kind of a per- 
sonal relationship with another person, alters 
the situation right then and there. It’s all 
very well for the Leslie Bewleys of ‘this 
world to view the human condition as per- 
manent and inflexible, but somehow, when 
you get to the age of maturity, from that 
point on you're either good or you're bad. 
If you're good, you're not going to be both- 
ering anybody. If youre bad, you'll be a 
persistent problem. 

I wouldn’t mind operating in a world like 
that, but that is not this world. In fact, if 
we remove alcohol from our society we 
could really be institutionalized—boy, could 
we ever—but it is not in the cards. If you 
take away narcotics, or the ability to get 
narcotics, or the desire to get narcotics, that 
would take care of the rest of it. It is just 
not in the cards. I wish sometimes when 
people are analysing success or failure they 
take a look at the rest of the world. 

I have a very difficult time, and so does 
my staff, of convincing inmates that the 
straight way is the best way when the public 
steals a picnic bench from in front of my 
office. The inmates don’t steal it, the public 
steals it. Its now chained out in Scarbor- 
ough. I have a very difficult time when I 
have ‘to pay overtime to correctional officers 
so that people in the Don can watch the 
hockey game. 

Why does the hockey game go beyond 
10:30? Because drunken buffoons often litter 
the ice and it’s very difficult to go and talk 
to people and say the straight way is the 
best way when they have just watched a guy 
in a $400 suit litter the ice and be dis- 
creetly escorted out or patted on the head 
and told not to do it again, and this guy is 
behind bars. He didn’t even do it in the 
full limelight of the public. 

Society, I think sometimes, and the Bew- 
levs of society, have to take a look at them- 
selves and the fact that there is a very vast 
human condition. If they don’t want to ac- 
cept that, and the public wants a straight 
custodial hard-time system, then they have 
every opportunity in the world to get one, 
but they don’t want it. They’ve made that 
pretty abundantly clear over the years. They 
don’t want it but they don’t want the system 
abused. The difficulty is, sure, it’s criminal 
justice but it’s also human behaviour, and 
people, for a number of reasons, at the odd- 
est times do the oddest things and may never 
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do them again. They might never have done 
them if the moon wasn’t out or they weren’t 
half an hour late or something. There’s a 
risk factor there. 


Mr. Bradley: Mr. Chairman, under this 
vote, could we discuss visiting privileges? 


Mr. Chairman: Sure. 


Mr. Bradley: The reason I ask is, it just 
dawned on me while we were going through 
this that I had a question from a constituent 
some time ago. She was a lady, a widow, 
who had a son in an institution, and it was 
a visiting problem. Ill give you a little bit 
of a rundown and then maybe you can tell 
me what your policy is. Remember I’m only 
quoting the person, not by name, but Im 
quoting the person. The son, without notifi- 
cation to the family, was moved from Thor- 
old to Brampton. His mother was not noti- 
fied until he got to Brampton that he was 
moved. I don’t know whether that happens 
normally or not. 


Hon. Mr. Drea: There may have been a 
reason, you know. 

Mr. Bradley: There could be, I'll explore 
that with you in a second. Then he was 
moved to Simcoe. What she pointed out was 
that there seemed to be different visiting 
privileges at different institutions and they 
were rather restrictive. There are probably 
good reasons for it. Maybe we could just 
discuss this generally. Do you inform fami- 
lies when prisoners are moved? Secondly, 
why are there different visiting privileges? 


Hon. Mr. Drea: First of all, there are two 
books. The blue book is for those who have 
been sentenced ‘to correctional centres. The 
green book is for jails, detention centres, et 
cetera. If you're on remand, you may receive 
two visits a week. Those visiting hours are 
usually scheduled and posted right in the 
jails, and for obvious scheduling reasons you 
try to get them on days so that work and 
other things can be done, because people are 
coming in off the street and there’s a lot of 
movement inside. If you're sentenced you 
may receive one visit each week. The rea- 
son for that, of course, is that the sentenced 
person isn’t going to be there for very long. 
You get the one visit a week in the correc- 
tional centre too, but by authority of the 
superintendent there’s a special visit. 


Mr. Bradley: Who gets that book, the in- 
mate or the family? 


‘Hon. Mr. Drea: The inmate. It’s certainly 
available if the family wants to pick it up. 
The difficulty is that you don’t get to be 
family of the inmate until the person is 
charged. That’s the difficulty. Your religious 


minister and solicitor are not involved in 
this at all. They can come in whenever they 
want to. From time to time in institutions 
there are problems. For instance, no doubt 
there are people who complained that on 
one or two days a couple of weeks ago at 
the Barrie jail there were no visits. Sorry, 
we couldn’t; we were cleaning it up. Some- 
times there are other difficulties. 

With the movement of people, the transfer 
of a prisoner is a rather delicate matter. How 
far do you want to warn everybody in ad- 
vance where they're going? It’s okay that 
they're going to a reformatory. That’s one 
matter. I don’t know whether this person is 
on remand. I suspect that he was. 

Mr. Bradley: I suspect so too. 

Hon. Mr. Drea: It’s also a requirement for 
his own protection. 'Maybe there is somebody 
else involved in the case who does not want 
him to testify. The policy is outlined and 
there is a great deal of flexibility in it. Any 
time people have difficulty or have problems 
I think the proper route is either through the 
Ombudsman, or, if that is too cumbersome 
for the person, through the member. 


Mr. Bradley: I think that makes sense, the 
point you brought out about the transporta- 
tion and, obviously, there could be somebody 
waiting in ambush somewhere if they knew 
the person was being transferred, either to 
help the person escape or to look after the 
person because that person might potentially 
be a witness later on, so it certainly makes 
sense to me. 

Hon. Mr. Drea: Also, sometimes the com- 
munity is very vengeful. 

Mr. Bradley: Yes. 

Hon. Mr. Drea: We haven't exactly con- 
fided to the public where we are holding the 
four suspects in the Yonge Street case, be- 
cause the public have views. 

Mr. Chairman: The time has expired for 
these estimates. If someone thas any very 
pressing question I'll entertain that. 


[5:15] 

Hon. Mr. Drea: I think the next one is 
vacated anyway, because it’s not our respon- 
sibility. 

Mr. Chairman: Do you have another ques- 
tion on 1502, Mr. Williams? 

Mr. Williams: One question on 1503. 


Mr. Chairman: Can we first of all deal 
with 1502? 


Vote 1502 agreed to. 


On vote 1503; rehabilitation of juveniles 
program: 
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Mr. Williams: With the executive director 
being here, it might be useful for the mem- 
bers to know whether there has been any 
difficulty experienced in the transitional move 
from the one ministry to the other—whether 
it has simply been a question of closing one 
door and opening another— 


Hon. Mr. Drea: No, it has been fairly 
complicated. 


Mr. Williams: —or if in dealing with the 
other ministry, there has been any difficulties 
in 


Hon. Mr. Drea: There have been some 
difficulties on our side in terms of folks get- 
ting used to transfer files—that type of thing. 
But in terms of the human thing, if there 
are any difficulties they are all Mr. Norton’s. 
Theyre his responsibilities. He took over 
lock, stock and barrel. They’re no longer with 
us. 


Mr. Williams: Just bear with me for a 
minute. I just wondered if Dr. Hutchison 
could comment briefly as to the transitional 
period—whether in any way it has been detri- 
mental in any aspect of the ongoing program. 
Has there been any interruption of service 
or programs that has resulted from the trans- 
fer? It would be of interest to know, even 
though it’s really not in your area—reporting 
on what’s happened while it was still under 
the tenure of your ministry. I’d just like to 
know that the turnover has been effected 
without any difficulty. 


Dr. Hutchison: I’m pleased to report that 
the transfer was skilfully executed, I would 
say. There was a series of committees set up 
to identify the program elements that would 
be transferred and how the transition could 
be bridged. There were regular meetings be- 
tween the senior staff of our ministry and the 
new children’s services division. I met with 
Judge Thomson and his senior staff on a 
weekly basis, and I’m very pleased to say that 
the actual transfer was managed very well 
and no child is in any way dislocated or had 
the program interrupted as a result of the 
transfer. 


Mr. Williams: How much preparatory notice 
did you have to prepare for the transfer of 
people moving out of this ministry to Mr. 
Norton’s? What period of time did the transi- 
tion cover? 


Dr. Hutchison: I’d have to ask my deputy 
here. His memory may be better than mine, 
re the time lapse between when cabinet ap- 
proved the transfer, when the decision was 
made to integrate all the children’s services 
in Ontario into one ministry and July 1, 
which was the official turnover time. There 
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have been a number of things going on. I 
might say first of all, that I was the minis- 
try’s representative on the Council for Dis- 
turbed Children and Youth and that was an 
inter-ministerial council. It’s still in existence, 
although it hasn’t been as active as it was at 
that time. 

We had a number of issues concerning the 
co-ordination of children’s services in Ontario. 
I had been working quite closely with some 
of the senior people who are now in the 
children’s services division. I might mention 
Mr. Gord McLellan, who’s the executive 
director of that branch of the new service 
which heads up the Children’s Aid Society 
and so on. 

So it was not unfamiliar territory. All of 
these issues of co-ordination and so on had 
been gone over very thoroughly from the 
problem standpoint. We’d made a number of 
presentations to the Hon, Margaret Birch. Of 
course, she’s chairman of that committee and 
Provincial Secretary for Social Development. 
So we knew generally where we were going 
and what the problems would be, so it was 
a matter, once the word “go” had been given, 
of engaging in the actual planning of the 
transfer. 

I’m advised that we found out in March 
that cabinet had decided to integrate the 
services and put them under ComSoc, so we 
had between March and July. 

In the meantime, you might recall, we were 
working on the section 8 children and were 
placing them in the community. That is, we 
were getting them out of the institutions be- 
cause of the changes in the Training Schools 
Act and the repeal of that section. So we had 
been, once again, working with the agencies 
in the community and with ComSoc 'to get 
these kids out and under the general direc- 
tion of the Hon. Margaret Birch. We had a 
deadline on that of September. I wasn’t 
around to see the end of that but I gather that 
it all took place. 


Mr. Williams: I’m pleased to hear that no 
difficulties were encountered in that turnover. 


Vote 1503 agreed to. 


Mr. Bradley: Mr. Chairman, before we 
depart, I would like to compliment the minis- 
ter for two things. First of all, for giving us 
what I consider to be straightforward answers 
and second, for showing an obvious and very 
detailed involvement in his command of his 
ministry; and to Mr. Thompson and all mem- 
bers of his staff a real thank you for their co- 
operation and for the answers they provided. 
I’m sure we can work with them in the future 
in bringing us such information to nail the 
minister with. 
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Mr. Davidson: I, too, would like to give 
my thanks to the minister and the staff for 
the manner in which they conducted these 
estimates. I think without the co-operation 
we did receive we probably would not have 
gotten through them as quickly as we did. 

I think the information we were looking 
for, as Mr. Bradley points out, was very 
straightforward and the facts were very well 
explained. I think if anyone cares to read 
Hansard they will at least get some very 
definite, positive ideas of the direction that 
Correctional Services is taking at this moment 
and I think that’s going to be good for the 
entire province. 

Hon. Mr. Drea: I'd like to compliment the 
staff. 

Presumably we will be on in the spring 
again, and quite frankly I would prefer that 
we would be in committee rather than the 
House. I think the House lends itself to 
certain estimates, but I think in terms of the 
wide scope of the activities that this ministry 
is in, committee serves a much better func- 
tion. So perhaps you would mention that to 
your leaders. I don’t know what the agree- 
ments between the House leaders will be 
regarding scheduling. That’s beyond all of 
our control, but rather than let it go by 
default into the House, I would prefer that 
we have it here. 

I also intend to keep you as informed as 
possible. I know you're not here all the time 
when the House isn’t here. I'll keep you as 
informed as possible on movements and 
directions and so forth that we are taking, 
because I think the role of the critic is 
extremely valuable. It isn’t just criticism for 


the sake of partisanship. There should be 
checks and balances. You can have all the 
clear and forthright statements in the world 
from the ministry but they have to be evalu- 
ated by the public, and part of the public is 
the Legislature. The Legislature and your 
two parties have chosen you to be that instru- 
ment, so I look forward to that type of 
dialogue and to keeping you informed. 


Mr. Chairman: If the chairman may be 
allowed one comment, I’ve certainly found 
these estimates extremely interesting and I 
think part of it was not only due to the fact 
that the minister was prepared but also that 
the two critics were extremely well prepared 
as well. 


Hon. Mr. Drea: I think that should be 
underlined in Hansard. Both critics took the 
time to be briefed exactly the same way and 
with the same people as a minister has been 
traditionally briefed. I think—although it has 
raised some eyebrows—that has produced a 
much more effective type of estimates debate 
than in the past where a great many ques- 
tions were asked in a groping and a fumbling 
manner. This time the questions were very 
positive and were based upon an_ under- 
standing and so forth. I think perhaps that 
augurs well for the legislative system. We 
are now more confined in terms of hours and 
space available for estimates. I don’t think 
we can go on much longer as a Legislature in 
the traditional kind of estimates where the 
private member comes in and says anything 
he wants. I think we’ve passed that now. 


The committee adjourned at 5:26 p.m. 
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The committee met at 3:37 p.m. 


ESTIMATES, JUSTICE POLICY FIELD 


Mr. Chairman: I see a quorum and we 
will start the estimates of the Justice policy 
field on page J5. 


Hon. Mr. MacBeth: I have a few opening 
remarks to make, if I may proceed with 
them. I will not go into a great deal of 
detail. The briefing materia] has been sup- 
plied in advance and there is more of it 
here, if any member does not have it with 
him or her. 

This outlines the ministries and concerns 
covered by the policy field and the co- 
ordinating policy analysis and development 
roles of the Justice secretariat. I would like, 
however, to illustrate by referring to a couple 
of matters that I believe may be of par- 
ticular interest. 

You will have seen the reference to the 
proposed changes in legislation with regard 
to young persons in conflict with the law. 
This is federal legislation that is expected 
to be introduced shortly and which will re- 
place the present Juvenile Delinquents Act. 
This has received a good deal of attention by 
the secretariat and a number of related min- 
istries because, while it is federal legisla- 
tion, it must of course be administered by 
the provincial courts, the various police 
forces and the juvenile correctional pro- 
grams of this province. 

How we respond to juvenile behaviour 
is of primary concern for the province 
and for people in local communities. It has 
such great importance in the life of the 
young person and for early intervention in 
delinquent behaviour and prevention of 
crime in adults. The secretariat co-ordinated 
the examination of the proposals contained, 
first, in the report, “Young Persons in Con- 
flict with the Law,” and, more recently, the 
document, “Highlights of Proposed New 
Legislation.” The province has responded 
officially and copies of “Highlights” and the 
response were provided to the critics. 

The federal-provincial consultation pro- 
cess has been a very good one in regard to 
this legislation. Original proposals have 
changed significantly as a result of our own 
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submissions, those of other provinces, the 
police and many community groups. These 
were submissions which examined the pro- 
posals in relation to the reality of the ad- 
ministration of juvenile programs and the 
behavioural development of young people. 

We had a number of concerns which we 
now expect will be met in the final legisla- 
tion. These had to do, for example, with the 
shortening of the maximum period of disposi- 
tion; a minimum age of 12 years instead 
of 14 and flexibility in the maximum age; 
preventing federal intrusion into the pro- 
vincial jurisdiction over the administration of 
justice; and avoiding certain costs and rigid 
requirements which would have been detri- 
mental to juvenile justice. The new federal 
legislation will require changes in provincial 
statutes and these are now being studied. 

I just mention these as an example of the 
way the policy field works. We were asked 
for an opinion by the federal government. 
The policy field discussed this on a number 
of occasions and, of course, all of the various 
ministries had contributions to make. It was 
up to the policy field to co-ordinate those 
opinions and make reciprocal representations 
to Ottawa. That’s the type of work we have 
been doing. 

I would also like to refer specifically to 
the publication of criminal justice statistics 
in Ontario, a copy of which you have also 
received. This represents our concern on the 
whole matter of adequate data and informa- 
tion in the justice system. This applies to 
both policy matters and operational informa- 
tion between the interrelated parts of the 
system. We are concerned about present 
limitations, which are reflected by fragmen- 
tation, inaccuracies, gaps, lack of timeliness 
et cetera. The secretariat has given priority 
to this issue, and this is reflected in the in- 
formation you have received. 

We have been very much aware of the sig- 
nificant levelling off and decrease in many 
offences. This, coupled with an important 
downward trend in the population growth 
rate and in absolute numbers of young peo- 
ple, has important implications for planning 
in the Justice field. I can assure you, how- 
ever, that it reflects awareness and not com- 
placency, for there are many issues which 
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are being addressed and which the briefing 
material reflects. 

Those are my comments, Mr. Chairman. I 
think you all know my deputy, Mr. Donald 
Sinclair, here at my left with members of his 
staff, and we are prepared to do our best in 
answering the questions the committee may 
have. 


Mr. Chairman: Thank you. I understand 
the Liberal critic for these estimates is tied 
up temporarily in the House. What I will do, 
with the permission of the committee, is that 
when Mr. Roy does arrive, I will recognize 
him and assume that he had his name down 
first on the list. 


Mr. Lawlor: I am substituting today for 
our critic, Mr. Tony Lupusella. I have got 
some off-the-cuff remarks—rambling, I trust— 
to make about the ministry as a whole. 

The ministry is subject to what we could 
call the “rain barrel” effect, covering such a 
wide number of areas that if you plug the 
hole in the barrel, the water springs loose 
somewhere else. It is precisely the job of the 
policy field to move in quickly and to do 
some more plugging. 

There is no solution to the correction 
situation which we have just finished within 
the isolated island, as the Minister of Cor- 
rectional Services (Mr. Drea) put it, of his 
ministry. The causalities working there came 
before his time. He is simply the recipient 
of a system. It is the system as a whole that 
has to be overseen and surveyed, and neces- 
sary steps taken to alleviate it. 

Except for the very small handful of people, 
possibly eight, 10, or 12 per cent at the very 
most, who should be in jail, the balance 
ought not to be there. They ought to be in a 
whole host of other types of institutions. The 
number of people in jail who are psychotic, 
the number of people who are mentally 
retarded, the number of people who are 
there largely because of alcohol abuse or 
drug abuse is quite overwhelming. A frontal 
attack upon that, dealing with that in 
its own terms is, as I deem it, precisely the 
job of this ministry—to come to terms with it, 
to grapple with it and to work with it. 

But it is not being adequately done. That’s 
all there is to it. There is skirmishing 
around the edges, but coming to grips with 
these problems, if it has any efficacy at all 
—and the yearly panecea that is given by 
critics of this department that it ought not 
to exist at all—I think has validity. I think 
good work can be done and, up to a point, 
some co-ordinating agency such as this can 
be efficacious, and to a degree, has been 
and is being efficacious. 


[3:45] 

In your ministry, it will have to be ex- 
panded—I think you'll concede that, although 
I'm curious you didn’t say something about 
it-to cover the role of the Minister of 
Community and Social Services with res- 
pect to juvenile offenders. Either a repre- 
sentative from that ministry is going to have 
to come and sit in on the Justice policy field 
because of its new portfolio and role, or 
some kind of liaison of a suitable nature, a 
backward and forward feeding, is going to 
have to be initiated. What precisely you’ve 
done in that area [m not sure. It’s very new 
and I have no doubt that you’ve addressed 
yourself to it—I trust you have—and can 
give some input. We'll come back to it. 

I want to spend a few moments on the 
criminal justice statistics, which are valuable, 
novel and much to the point, just setting 
forth the statistics in this whole field. As I 
told the deputy minister a few moments ago, 
I was quite bemused with myself during the 
night last night to learn that all these pages 
of figures are enormously fascinating. For a 
person who has a purely nominal literary 
education to get caught up in these figures 
at 4 o’clock in the morning is something that 
I hadn’t anticipated. 


Hon. Mr. MacBeth: You must have had a 
very sleepless night. 


Mr. Lawlor: Yes, it was a sleepless but 
somewhat even delightful night. 

We could spend a lot of time on this 
document in going over them, trying to cor- 
relate the figures, which is extremely difficult 
to do. The amazing thing is that adequate 
records had not been kept in the past. Those 
records which are beginning to be kept are 
kept in a discordant fashion—I mean in 
various jurisdictions—and trying to compare 
our crime rates, our conviction rates and 
what-not with the Americans’, state or 
federal, or much more that, with the other 
provinces of Canada and the federal govern- 
ment of our own country, is a task to conjure 
with. I would like to hear a few words said 
about just what you're doing in order to bring 
these statistics into line so that they'll be 
meaningful on a comparative basis. 

One of the things that has always intrigued 
me quite a bit—more in the field of the 
Attorney General (Mr. McMurtry)—is_ the 
business of charges laid over against convic- 
tions achieved, and some kind of discussion, 
some kind of analysis as to the disparity 
between the two. 

In your figures on page 49, for instance, 
the total Ontario charges received in a pro- 
vincial court, criminal division, are four 
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million, Of those charges, the number of 
convictions and sentences in these same 
courts are 1.3 million on page 50. What 
happens to the rest? 

Up above that are your figures with respect 
to withdrawals or dismissals, the total there 
being 350,000. Is an excess of charges being 
laid? The four-to-one ratio of the charges to 
the convictions—one has to concede that in 
impaired driving normally two charges are 
laid and one of them withdrawn, so you've 
got a 50 per cent withdrawal rate at that 
stage. But this is still four-to-one. It seems 
to me that it’s simple over-charging. 

Then when you turn over the page from 
that to page 51, you get these horrendous and 
highly self-serving figures from a police point 
of view in the Ministry of the Solicitor Gen- 
eral, “Conviction rate for persons charged 
with indictable offences’—that’s a fairly nar- 
row range of the total amount of offences 
that we’re talking about, but the figures start 
with “crimes against a person” at 80 per 
cent; “crimes with violence” at 91.6 per cent; 
and “crimes against property without violence” 
are 90 per cent. What a magnificently efficient 
police force we really have! It’s a thing the 
Solicitor General could bask in. But the fact 
of the matter is I’ve just finished giving other 
figures showing that three out of every four 
cases are either withdrawn or dismissed, or 
at least no conviction is achieved on the thing. 
Then in between—there are about four steps 
in all this process as you read through this 
book—there are some very mysterious things. 

The first step is “crimes reported,” and 
then the next step is the actual number. At 
page 31 you've got a category there called 
“unfounded.” I put a little mark around the 
“unfounded.” I suppose even a critic of Jus- 
tice could kind of dope out what “unfounded” 
meant if he really worked very hard at it. 
Then you come down to three and you get to 
the “charged.” Then you get to a category 
at the end of page 31 called “cleared other- 
wise.” I put a big question mark. What on 
earth does “cleared otherwise” mean? Finally, 
you get down to that last handful, relatively, 
of the actually convicted. 

What I’m saying is this: Now weve got 
this, we go to the next phase, I trust, for 
next year’s sets of estimates—namely that 
whatever your difficulties may be vis-a-vis 
other jurisdictions, just dealing with our own 
you would initiate an analysis for your own 
purposes, for clarification in your own minds, 
a definition of terms and an analysis of the 
stages and what it all means, 

The crime rate for women is going up to 
what extent? Again, what diagnosis of the 
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condition of society do you make accounting 
for that? 

There are statistics in here which show a 
lowering in many areas. The theft over $200 
goes up 18.4 per cent on page 22 and the 
theft under $200 is declining. I suppose infla- 
tion just might have something to do with 
that. But if you take a look at other figures 
with respect to theft under $200, they ap- 
pear to be increasing. I'll leave this for the 
moment. As the debate develops Ill try to 
locate the pages in which that phenomenon 
appears et cetera. 

I look at the federal statistics on drugs. 
The increase for 1975 to 1976 is 13.4 per 
cent. I don’t know if your ministry is making 
any representations at all in light of the 
overall field with respect to the ongoing and 
continual increase in the utilization of our 
courts for convictions and matters connected 
with cannabis and that type of soft drug. I 
don’t know what your opinions are about it. 

I’m inclined to think it should be removed 
from the courts—not that it shouldn’t have 
some kind of sanction vis-a-vis it, but the 
cluttering of the courtrooms on conspiracy 
charges, particularly in this particular matter, 
if it were removed, would have a substantial 
effect upon the case load problem we dis- 
cussed at length in the Attorney General’s 
estimates, which I don’t wish to review. A 
certain weariness assails me at the end of a 
session. 

I want to say finally, that the last time we 
met here was approximately three months 
ago, with the same minister and more or less, 
I think, the same critics—Mr. Roy will be here 
in a moment—and I hope we have enjoyed it. 
As far as I am concerned we've never come 
out of this room in the solid three months. 
We ate, slept and partially died here. It’s 
been a rough session. I mean, we have been 
through a long, tough period in this room. I 
suppose, in the spirit of Christmas we should 
wind up the few minutes we have on this 
quite weighty field in a good temper and in 
the best mood we can. 

There are a number of questions arising 
out of the background paper the minister was 
good enough to give us, and although I sus- 
pect we will never be able to get to many 
of them we will take a crack at it in the 
next few minutes. 

Mr. Roy: How long have we been going 
here? I thought we didn’t get going until 
orders of the day and we just finished that in 
the House. 

Mr. Chairman: I saw a quorum. No one 
challenged that. I stated, that when the Lib- 
eral critic came in I would recognize him, and 
that seemed acceptable to the members of 
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the committee, including members of your 
party. So I now recognize you. 

Mr. Roy: I would just like to put on the 
record my own views that when we have 
committees sitting in the afternoon like this 
we should make it clear when we are going 
to start. I thought that it was when orders of 
the day were called. In fact, I don’t think 
they have been called yet. Members should 
know then they are to be down here. 

In the House at present there are all sorts 
of motions affecting this committee and per- 
taining to Bill 59, the family law bills and 
bills presented by the Attorney General, 
municipal bills dealing with body rubs and 
things of this nature. I think, until the orders 
of the day start into something else, this 
committee should not. We can’t be in two 
places at once. 

It is my understanding that these com- 
mittees usually started in the afternoon once 
the orders of the day were called in the 
House. I would just like to make that clear. 
It seems to me that should be the appropriate 
time, because some members may well want 
to be in there to present bills and things of 
this nature. I am not being unduly critical. 
I am just saying that in fairness to the mem- 
bers attending here. 


Mr. Lawlor: Is that a point of order? 
Mr. Roy: Yes. 


Mr. Lawlor: I can well appreciate the hon. 
member’s feelings but at the tag end of the 
session we only have until 5:30 to handle— 
how much money is involved here? Half a 
million dollars? 


Hon. Mr. MacBeth: It’s a little less than 
half a million. 


Mr. Lawlor: And all we can do, is the best 
possible to get as much time in as we can 
squeeze— 


Mr. Roy: I thought we had five hours for 
this actually. 


Hon. Mr. MacBeth: I think the orders had 
set the secretariat down for 10 hours. 


Mr, Chairman: If I may inform the Liberal 
critic on that, I think tthe understanding of 
the House leaders was that the time for de- 
bate on this particular item could be con- 
siderably reduced, and I checked with the 
House leaders and with the critics of all 
three parties, or of the two opposition parties 
and it was generally agreed, as I understood, 
that the 10 hours would not be needed and 
therefore the time was appropriately reduced. 


Mr. Roy: Mr. Chairman, I am not going to 
spend any time on what I have to say about 
this ministry anyway. I certainly don’t want 
to take— 


Mr. Chairman: The member, of course, is 
free to put forth a motion that we sit to- 
morrow if he so desires. 

Mr. Roy: Not for this ministry I am not. 

Mr. Lawlor: Call his bluff. 

[4:00] 

Mr. Roy: It is not a matter of calling my 
bluff. You'll see in view of what I am going 
to say I am not going to spend much time in 
here anyway. I am speaking as a critic who 
has watched the establishment and progress of 
this ministry over the years, as one who 
objected to the establishment of the policy 
secretariat, and as one who has watched the 
early ministers who started this policy secre- 
tariat. 

I think the first one was Allan Lawrence 
who took off and went up to bigger and better 
places according to some—the federal House. 
Then I think he was replaced by the Hon. 
Robert Welch who became policy secretary 
and who found out quickly there was no 
action there and got out. 

It went on to the point where the useless- 
ness of this ministry became so obvious that 
they appointed a part-time minister—you are, 
Solicitor General, doing this on the side. 
Frankly it is not only a problem with this 
policy secretariat, but the Justice policy secre- 
tariat appears to be the one which really has 
no raison détre. The others have full-time 
ministers whereas this one here, for the last 
two or three years, has had only part-time 
ministers. That is the best evidence of what 
emphasis the Premier (Mr. Davis) puts on 
this ministry. 

I don’t want to be unduly critical of the 
civil servants who are within it. I am sure 
they are doing their best. I don’t want to be 
unduly critical of my good friend, the minis- 
ter, who is performing his function as Solici- 
tor General. But I have attempted over the 
years to say that I don’t think this ministry 
should exist. I have said that in spite of the 
published materials which we see from time 
to time and which I was just handed, “The 
Growth of the Laws we Live By.” This is all 
very nice. We are flooded with all sorts of 
materials from all sorts of ministries. I really 
think this ministry should not exist. 

I believe the ministers within the ministry 
don’t pay any attention to it. The best basis on 
which to question what are we doing in this 
ministry is the amount of money we spend in 
other ministries looking at policy research 
and development. As an example, we spend 
$1,014,900 in the Attorney General for legal 
research and policy development. For analysis, 
research and planning we spend something 
like $67,000 in the Ministry of Consumer and 
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Commercial Relations, which is also under the 
umbrella of this ministry. We spend $1,720,- 
600 for the Ministry of Correctional Services, 
again for analysis, research and planning. 
Finally the Solicitor General himself, within 
his ministry, spends something like $107,800 
in policy research and development. 

To total all of these things, we are looking 
at a figure close to $2.5 million in policy re- 
search and development, which is not even 
within this ministry. Now we’ve got a separate 
ministry called the policy secretariat which 
spends $463,000. I don’t want to be unduly 
harsh, but the returns are really negligible. 
To spend any time on this is a waste of time 
and effort. No time has been allocated to 
look at the Premier’s estimates or the cabinet 
estimates, yet we have set aside five hours 
for this. To me it is a complete waste of 
time and effort. 

I objected to the establishment of the secre- 
tariat to start with, and for the past five 
years my colleagues and I—I am sure the 
minister recalls this—be it Mr. Bullbrook, 
Singer or others, have been extremely critical 
but our objections have fallen on deaf ears. 
In my opinion, it just doesn’t work. It is 
needless duplication. It’s a waste of the tax- 
payers’ money. 

I want to dissociate myself completely from 
the entire procedure. My staying here during 
these estimates will just give credence to the 
establishment and the functioning and the 
continued existence of this ministry. I should 
not spend any more time in here listening to 
this. I should not spend any more time giving 
credence to the continued existence of this 
ministry and so having made these comments, 
I will be on my way to do other things 
around here. 

I will participate in the debate on the 
private member's bill in the House or I will 
do other things around this Legislature, be- 
cause I see that our criticism has fallen on 
deaf ears. I don’t know how we are going 
to get it across that if the Premier is going 
to establish these policy secretariats he should 
make some effort to make them work. He 
hasn’t done that and he doesn’t want to back 
off from his earlier policy in 1972 to say, 
“Well, I made a mistake. These policy secre- 
tariats don’t work.” 

I just can see the Attorney General or 
Frank Drea waiting for the policy secretariat 
to give them some sense of direction. It’s 
laughable. That is not happening and the best 
evidence that it’s not happening is that these 
people are spending millions of dollars within 
their own ministries for policy reseach and 
development. Having said this, Mr. Chairman, 
I will be on my way. 


Mr. Chairman: Before you go on your way, 
Mr. Roy, I would like to tell you that around 
5:30, if these estimates are finished, this 
committee will be discussing the family law 
bill and the scheduling. You might like to 
come back for that. 


Mr. Roy: Around 5:30? Well, if it’s earlier, 
I will be either in the House or in my office. 


Hon. Mr. McBeth: Before he goes, I would 
like to thank Mr. Roy for his very helpful 
and constructive remarks. 


Mr. Roy: I don’t know how else I] am 
going to get my point across, that you are not 
doing anything in that ministry. 

Hon. Mr. MacBeth: I would like to get 
back to some of Mr. Lawlor’s remarks, if 
you're ready to move back at this time. 

Mr. Lawlor raised a number of points. He 
talked about the number of people in our 
jails—and I know you have just completed 
the Ministry of Correctional Services. The 
rest of us believe the same and share those 
views with you. 

Now that Mr. Roy has departed, I can 
tell you that a lot of the planning and a lot 
of the program that Mr. Drea has been able 
to launch was discussed in a fair amount of 
detail in the Justice policy field in an attempt 
to close down the number of institutions. We 
wanted to see whether we could not put these 
people to better employment than sitting 
around in the jails—in fact we wanted to see 
whether we couldn’t reduce the number in the 
jails. A lot of that discussion has, of course, 
gone on in the policy field. 

I know there has been considerable ques- 
tioning over the years of the validity of the 
work of the policy fields. The main problem 
is that the work is internal. In other words, 
the cabinet members who are in the Justice 
field get together. There are two parliamen- 
tary assistants with us as well as the Minister 
without Portfolio (Mr. Henderson) and the 
deputies. When the policies are eventually 
pronounced, they are pronounced not by the 
secretariat but by the active minister. There- 
fore the work of the policy field and the staff 
members who provided a great deal of the 
analysis and criticism for the minister’s pro- 
posal goes unrecognized. It is analysed, dis- 
sected and put together again in the policy 
field and then handed back to those ministries 
which make the legislation, or make a state- 
ment or whatever else is involved. So the 
appearance is that the policy field is doing 
nothing—that is not correct at all. 

However, there are a few things that we 
are doing on our own and the evidence comes 
forward— 


Mr. Lawlor: I wonder whether the Liberal 
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Party would be prepared to abolish this field 
should they ever attain office. I really do, 
for all the talk I hear. 


Hon. Mr. MacBeth: I think that’s right. It’s 
certainly serving a function as far as the 
government is concerned. It is not playing the 
dominant role that some people thought it 
might play, but it is doing this kind of quiet 
work. 

This is the sort of thing we can produce 
because it is done on our own and within 
own own ministry. I agree it should be play- 
ing a more dominant role and perhaps have 
a more forceful part to play. In other words, 
the policy fields should be able to dictate to 
one of the ministries involved just what a 
particular action should be, but to date the 
government has not taken that position. It’s 
discussed there. 

In regard to any particular policy or state- 
ment or program or legislation, the real clout 
still lies with the ministry involved and the 
cabinet. That does put the policy field in a 
secondary place and advisory capacity rather 
than in a commanding capacity. Something 
may develop over the years either through the 
present government or future governments, 
but I think it’s too early a time to condemn 
it completely, as Mr. Roy has done, because 
it has taken some less imminent projects under 
its wing and has produced some of those 
things. 

Mr. Lawlor dealt for some time on the 
statistics. Let me say we are proud that an 
attempt has been made to gather some of 
these statistics and put them together in a 
form which I think is almost novel in the 
province where at least we can start to ex- 
amine them. Mr. Lawlor suggested we should 
carry on from here and do an analysis of 
these statistics and that’s exactly what we 
hope to do. 

I don’t want to say too much for the ac- 
curacy of these statistics or the form in which 
they are put together because it is a first 
attempt. I think we can improve upon it a 
great deal as we go on to develop it. It is a 
first attempt and a very worthwhile attempt. 
Mr. Lawlor spent most of his time on the 
matter of statistics. Because he’s better equip- 
ped and more knowledgeable, I would ask 
Mr. Sinclair to make a few remarks on it. If 
he would just say something on this, then we 
can go and do whatever the committee wants 
to move into next. 


Mr. Sinclair: I think the only comments I 
can make are these. First, let me emphasize 
the importance that Mr. Lawlor has ascribed 
to knitting together the strange mixture of 
statistics that one gets from ministries within 


the field. I say strange mixture because his- 
torically and understandably ministries have 
tended to collect those statistics which are of 
meaning to them and are valuable to them. 
In addition to that, they are prescribed by 
law to develop statistics in certain format for 
use of Stats Canada. 

One of the difficulties one finds in trying 
to put together figures across the field, as 
Mr. Lawlor is well aware, is the fact that dif- 
ferent terminology is used in different parts 
of the system. The police are interested in 
occurrences. The courts are interested in 
charges. Correctional services are interested 
in people. This is only one of the many dif- 
ficulties we face in trying to make sense out 
of what seems to be at first blush a chaotic 
jumble of different kinds of figures. 

[4:15] 

I would like to say, in support of Mr. Law- 
lor’s emphasis of the importance of getting 
statistics in which one has some faith, this 
problem has been very recently recognized 
south of the border where the United States 
government has actually taken an unprece- 
dented step in setting up a national bureau 
of criminal statistics. They've taken out the 
criminal part of the whole national statistics 
effort and established it with an extremely 
large budget. I think the Attorney General of 
the US stated that the primary objective over 
the next few years is, as he put it, to try and 
clear up the whole statistical picture, because 
it is extremely confusing for some of the 
reasons I have given. 

The other point I would make, and it’s a 
very interesting one, and one we can only 
speculate on, is the very important issue Mr. 
Lawlor raised about the fact that crimes com- 
mitted by women are increasing. As Mr. Law- 
lor said, there could be many reasons and 
one could spend until 4 in the morning specu- 
lating on what they might be. 

What appear to be apparent or obvious 
reasons may not be valid. This often turns out 
to be the case when you're looking at causa- 
tion in the criminal field. Some of the most 
common causes to which this is ascribed is 
the fact, more than anything else, that women 
are much more free than once they were. 
Women are working where they used to be in 
the home. They're out in places of enter- 
tainment, out on the streets, out at night, 
much more than they used to be. They're at 
risk, in other words, much more than they 
used to be. 

On the other side, perhaps there is a ten- 
dency among police and prosecutors not to 
be as reluctant to press charges as they once 
were, but one could go on. The fact is, we 
really don’t know yet, and we have not really 
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had a sufficient number of years in which to 
start making speculations which seem to be 
reasonably valid. 

The only other comment I’d like to make, 
is that is a very good point about analysing 
these figures and we accept it. I would like 
to say this is the first time anybody has tried 
to collect statistics from the sub-systems—from 
police, from corrections, from the courts— 
and tried to put them together under one 
cover. We found that an immense job in it- 
self, because not all of these figures were 
exactly pure and we had to ask many ques- 
tions about them and check and double- 
check them. This was directed by Mrs. 
Lambert of our staff, who has expertise in 
this area, with the aid of two graduate 
students, and we thought in the time avail- 
able to us we could do no more than 
collect them. 

Our hope is that in future years we will 
be able to comment upon them and wherever 
possible to ascribe reasons for trends as they 
appear. 


Hon. Mr. MacBeth: I don’t think, Mr. 
Sinclair, that you're even suggesting that 
these are necessarily pure now. 


Mr. Sinclair; They are pure in the sense 
that there are no figures in here that are 
drawn up by the secretariat. They are the 
figures provided to us either by Stats Can- 
ada, by all the ministries within our policy 
field, by police forces and so forth, so there 
is nothing here we have drawn up ourselves 
except for the graphical diagrams that we 
have inserted just for a simple visual picture 
of what’s happening. The actual tables are 
those provided to us by the ministries or by 
Stats Canada. 


Hon. Mr. MacBeth: The point I’m trying 
to make is that you cannot verify the uni- 
formity of the criteria under which those 
statistics prevail. 

Mr. Sinclair: No, sir, we can’t guarantee 
that everyone who filled out a form— 

Hon. Mr. MacBeth: Filled it out on the 
same basis. It’s a start. 


Mr. Chairman: Do you have any com- 
ments, Mr. Lawlor? 


Mr. Lawlor: Yes, I have a number of 
comments. 


Hon. Mr. MacBeth: It appears that the 
NDP are going to have to chair this almost 
completely, Mr. Chairman. 


Mr. Lawlor: Yes, it does. 
Mr. Chairman: It appears that way. 
On vote 1201, Justice policy program: 


Mr. Lawlor: We've become accustomed 
to that over the years. 

On page seven of your brief, it says: “The 
communication linkages can be manifest in 
a variety of ways, including the sponsorship 
of forums with groups of citizens and with 
professionals.” What forums have you been 
conducting or sponsoring with groups of 
citizens? 

Mr. Sinclair: I'm sorry, I didn’t get the 
reference. You're not referring to the statistics 


book? 


Mr. Lawlor: No, I’m not. I’m referring to 
your briefing material. 


Hon. Mr. MacBeth: We've had a number 
of them, but one in which I had a little part 
was the matter of examining the problem of 
juvenile delinquency and the offender. A con- 
ference was held on that some time ago in an 
attempt to get the various agencies involved 
with the young offender together, to gather 
their opinions as to the proposed federal bill, 
then to make our reply. So we had the con- 
ference. There were judges there, there were 
social workers there, people of one sort and 
another who had an interest in the field. We 
listened to them. 


Mr. Lawlor: They were largely profes- 
sionals, Mr. Minister? 


Hon. Mr. MacBeth: They were largely pro- 
fessionals, yes, but that was one conference. 
Then we've had conferences on _ public 
drunkenness, which is always a subject you 
can talk about. Mr. Sinclair, can you enlarge 
on that? 


Mr. Sinclair: Yes, sir, if Mr. Lawlor would 
turn to page 29 of the material we sent, 
among other activities of the secretariat we 
list, on page 28 we talked about two com- 
mittees that were of particular interest be- 
cause they were raised last year. On page 29 
we mention the Council for Troubled Chil- 
dren and Youth and below that— 


Mr. Lawlor: That’s highly technical. 


Mr. Sinclair: That one is, yes. Below that, 
sir, under five, workshops and seminars, there 
is mention made there of the two-day one 
done at the request of the Institute of Public 
Administration of Canada on the Justice Con- 
nection, where we mounted a program show- 
ing the impact from a systems viewpoint on 
public administration in the justice area, Over 
the page, there is another mention of our one- 
day workshop for discussion of programs and 
issues with regard again to information sys- 
tems; a national seminar on guidelines for 
police; federal conference on diversion. 

In addition to that, sir, I think we did men- 
tion last year within our estimates debate that 
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a meeting of about 20 to 25 people is held 
once a month in the Parliament Buildings 
here, in our own boardroom. The number 
varies from meeting to meeting. These are 
some professional people and some citizens. 
It’s an ad hoc collection of people whom 
we gather together once a month to discuss 
topics that are of current interest within the 
justice field. 

Last year we did extend an invitation to 
any members of this committee who wished 
to join us to do so. I think it was Ms. Sande- 
man who attended one meeting, sir, but she 
is not a member of the House now. She 
would still be very welcome to come, but it’s 
a long way to come from Peterborough. The 
fact that we hold these monthly and they’re 
held here in the boardroom over roughly a 
three-hour period does, I’m afraid, limit it 
fairly well to people who live in or close to 
Toronto. 

The other kinds of groups we have had 
together tend to be smaller, 12 to 15 people 
we've gathered together, again on an ad hoc 
basis, some citizens and some professionals. 
There are groups that we have consulted for 
advice, for citizen reaction as we have been 
preparing the various booklets dealing with 
certain offences that the members have seen, 
one of which on vandalism has just been 
printed this week. We’ve circulated that this 
afternoon. Those are the ones that spring to 
mind, sir. 

Mr. Lawlor: Let’s just take one, the con- 
ference on diversion under the federal De- 
partment of Justice. What in summary form 
would you say the upshot of that conference 
was from your point of view in the Justice 
policy field? 


Mr. Sinclair: Our input into that really 
goes back over a long period of time. 


Mr. Lawlor: I am sorry, I'm not asking 
about your input. I’m asking about your out- 
put. 

Hon. Mr. MacBeth: Results. 


My. Sinclair: It was not our conference. It 
was a federal government conference in which 
they asked the province to participate. We 
sent members from each of the ministries and 
two members of the secretariat also took part 
in that conference. 

There were no conclusions at that con- 
ference. There was a great deal of mixed 
opinion as to the directions that diversion 
should go. Some people were pressing for 
pre-trial diversion and others were pressing 
for considering diversion only after the trial. 
I think Mr. McConney, on my left, was a 
policy co-ordinator for us. He was one of the 


people who attended that conference. I didn’t 
myself, Perhaps he can go into more detail. 

Mr. Lawlor: I would like a little more 
detail. 


Hon, Mr. MacBeth: For the most part, I 
might say these are staff conferences rather 
than political conferences. I have been at 
very few of them. Most of this is staff work. 


Mr. McConney: Perhaps I could add some 
comments in this way. It was a large con- 
ference with some 500 people, well over- 
subscribed from what the original planning 
anticipated. It was well representative of 
government people, private agency people, 
citizens, et cetera, from right across the 
country. I would add that through the assis- 
tance or intervention of the native council 
on justice in our own province, which operates 
under the secretariat, some six or eight people 
representing native organizations participated 
from Ontario, and there were others as well. 

As the deputy has said, it tried to focus on 
the issues of diversion. It tried to expose for 
discussion and understanding a number of 
the projects and experiments that are going 
on across the country. It tried to identify the 
issues involved in this, both from the point of 
view of legal issues, correctional issues, citizen 
participation, administration problems, legal 
problems and so on. It attempted also to 
suggest, by way of a draft paper, guidelines 
as to standards of the development of diver- 
sion programs across the country. It made 
possible the participation of so-called experts, 
people who presented papers. 

Mr. Lawlor: Did you get those guidelines 
in concrete form? 

Mr. McConney: They are in concrete form. 
A copy could be made available. I don’t 
have them here. 


Mr. Lawlor: I would very much like to see 
that. 


Mr. McConney: I could certainly make 
them available. There was an opportunity for 
input from the United States, where attempts 
to develop diversion programs, formal struc- 
tures and so on are some years ahead of us 
and we can learn from any experience. 

It was a three-day conference. There was 
an opportunity on one afternoon for the dele- 
gates and participants from each province 
to meet as a province to look at the guide- 
lines, recognizing that in the implementa- 
tion of any programs it will be very much a 
matter of meeting the particular circum- 
stances, administrative structures and so on 
in a province. 

As to the outcome of the conference, like 
most conferences but certainly at this one, 
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if one were to poll opinion and take a feed- 
back on the last morning, there was a com- 
bination of satisfaction and frustration. A 
lot of people felt there was an exposure of 
ideas. There was certainly a raising of con- 
sciousness and understanding about the issues 
and the importance of looking seriously at 
the whole question of diversion. There was 
frustration in the sense that where we had a 
dozen people in a discussion group, maybe 
we had up to 12 different ideas about what 
was meant by the term “diversion” and 
whether we were talking about diversion be- 
fore arrest or diversion before trial, diversion 
after trial and disposition or before dis- 
position. 

There were a lot of differences of opin- 
ion as to just what it does mean and what 
it can mean in practical terms for execution. 

Mr. Lawlor: What’s the Ontario position, 
before and then after? 

Mr. McConney: I do not think that there 
is a solid consensus on what the Ontario 
position was as represented by members from 
the various ministries, plus citizen groups 
operating with projects. What it did identify 
was the fact that there is not a solid con- 
sensus and that this is something that does 
need exploring in order to develop and look 
at the issues that are raised. 

Mr. Lawlor: Are you presently exploring 
it or preparing any documents? Is there any- 
thing inside the ministry in this regard? 

Mr. McConney: This is an item for further 
consideration. At the moment, it is in the 
ministries. The Correctional Services people 
are faced with project applications and pro- 
posals. We know that this is an issue that the 
Attorney General's people are looking at and 
we will be pursuing it as well in the policy 
field. 

Mr. Lawlor: How many diversion experi- 
ments are going on in Ontario at the present 
time? 

Mr. McConney: I don’t have an accurate 
nun ber personally. Perhaps, Mr. Deputy, you 

0. 

Mr. Sinclair: I think, sir, the latest figure 
I had was nine projects, which are funded 
partly by the federal government and partly 
by the province. 

In regard to what the secretariat is doing, 
I started to say that our input to this goes 
back a long time and I would like to repeat 
that. Three years ago we drew up discussion 
papers within the secretariat for the cabinet 
committee on justice. They caused a great 
deal of discussion which, I think, was very 
helpful at that time. It helped to clarify 
some people’s opinions about them. 


We have since then brought the subject 
before the committee a second time. At this 
point we are dealing with at least one paper 
which is a concrete suggestion as to how one 
particular group of people might be totally 
diverted from the system. That is the people 
who are presently liable to be convicted for 
the offence of public drunkenness. We take 
the view—as the province has already de- 
clared—that this is a health rather than a 
criminal issue. These people should not be 
placed in a situation where they might be 
jailed, but should be dealt with as any other 
person the community deems to be sick 
should be dealt with. 

Mr. Lawlor: We have very little time left, 
and to let other people get in, I just want 
to ask one other question in a different field. 

Are you now content with the federal 
legislation with respect to juvenile offend- 
ers? Secondly, you didn’t answer my query 
as to your relations with Community and 
Social Services in this area in the secretariat. 

Mr. Sinclair: Yes, I will be happy to do 
that—if I may, Mr. Minister. 

In regard to the second of those two, sir— 
I am sorry—we do have a continuing liaison 
with the children’s services division, both 
formal and informal. Formally, Mr. McCon- 
ney, on my left here, is a member of a 
permanent interministerial committee set up 
by that division when it was first established. 
Secondly there are informal contacts on a 
very, very regular basis both with Mr. Mc- 
Conney and myself. And we try to provide 
whatever help and advice that we possibly 
can. 

Mr. Lawlor: Do you think they should 
join the secretariat—or at least send a rep- 
resentative? 

Mr. Sinclair: We have meetings held al- 
most on a weekly basis—of the formal kind 
that Mr. McConney is attending. In addi- 
tion to that, people of one kind or another 
are in my office perhaps once or twice a 
week, in regard to our advice on certain 
proposals or sounding out what we may feel. 

In regard to the first part of the question— 

Mr. Lawlor: I’m sorry. Who represents 
Community and Social Services at those 
meetings? 

Mr. McConney: The meetings to which 
the deputy is referring would be the ones 
working on the provincial aspects of the 
new expected federal legislation—Mr. Paul 
Siemens is convening that group that’s work- 
ing regularly. And Mr. Rex Welbourn of our 
own staff is also most active in that. 

Mr. Lawlor: That’s where you go to 
them. Is that itP 
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Mr. McConney: If I might add, Mr. Chair- 
man, there are two things going on. With 
the establishment of the children’s division, 
it was agreed they should take the initiative 
with respect to the parallel and supplemen- 
tary legislation that it was anticipated the 
Young Offenders Act federally will require. 
So it was agreed between the two fields 
that the initiative in this case should come 
from the children’s division with our active 
involvement and _ participation. 


Mr. Sinclair: Can I just correct that in 
case there’s a misunderstanding? The initia- 
tive was to remain with the Justice secretariat 
until an agreement was made with Ottawa as 
to what the final draft of the proposed legisla- 
tion would be. At that point it was agreed 
that we should hand over and the lead 
should then come from the children’s services 
division, and this is what has happened. 

In reply to your earlier question about are 
we satisfied with the federal legislation, I 
think, sir, the only fair answer is that we are 
as satisfied as we think we could be. One 
has to make some compromises because of 
the nature of federal-provincial meetings, as 
you well know. However strongly you may 
feel about a certain aspect of a proposal, 
when several other provinces take a different 
stance then one has to give way and hope to 
gain support in other areas. 

But by and large, sir, we were very dis- 
appointed with the first draft we saw and 
protested most volubly. We were joined by 
other provinces on almost all the issues that 
we raised and considered to be of import. 
As a result of that, the revisions to the bill 
were drastic. I think that we can now say 
that it’s a fair deal as far as this province is 
concerned. 


Hon. Mr. MacBeth: I might add as far as 
the political—do you want to follow that up? 


Mr. Lawlor: Yes, one comment. You evis- 
cerated the legislation, and if you wish to 
give yourself some accolades on that account 
then that’s your business. Okay. 


Hon. Mr. MacBeth: We do think it’s an 
improvement. 

I wanted to say as far as the political 
level is concerned, and many policies overlap 
a number of fields—in other words, the police 
and the MTC have very many matters in 
common, so it’s customary for the ministers 
to visit the other policy fields when there is 
any kind of a joint presentation. But that’s 
the way the overlapping is done. For in- 
stance, MTC came to us the other day on a 
matter of plate-to-owner concept as opposed 
to plate-to-vehicle concept. There were four 


or five ministries in the Justice field, includ- 
ing the MTC on that occasion. 


Mr. Lawlor: Mr. Chairman, if somebody 
else wants to get in, I could continue, but I— 


Mr. Bradley: If Mr. Lawlor wants to con- 
tinue to pursue this line— 


Mr. Lawlor: Ill ask a couple more ques- 
tions. 
Mr. Bradley: —perhaps I'll go in after. 


Mr. Lawlor: One of the things that always 
has struck me as amazing since I’ve been 
here is that in all the estimates we go 
through, we’re never been able to save the 
taxpayers a single dime. 

Hon. Mr. MacBeth: I don’t think you ever 
really try very much. I think youre more 
interested in seeing whether we’ve got enough 
money to carry out the programs. In that 
sense, youre very helpful. 


Mr. Lawlor: I think we should ask our- 
selves why is this so. What is the purpose? 
The answer the Conservatives might give is 
that it’s all being well spent. On the other 
side of the fence, that’s against human nature. 
It couldn't possibly be. 

In any event, let’s take a look at some 
figures here. In this area in 1975-76, you 
purported to spend $306,500. You asked for 
$474,000 and actually spent a good deal less 
in that particular year. Can you give us any 
actual figures for 1976-77? 


Mr. Sinclair: Yes, sir, I can. If one goes 
back to the beginnings of the policy field in 
1972-73, we have spent—I’ll just give you 
the rough percentages here; I can give you 
the details if you wish—in 1972-73, 72 per 
cent— : 

Mr. Lawlor: Sorry Mr. Deputy for inter- 
rupting, but you're far more clever than I am. 
I only want the figures— 

Mr. Sinclair: TIl give you this. In 1976-77 
we spent 80 per cent of what was asked for. 
The printed estimates were $459,000. What 
was spent was $367,904. That was 80 per 
cent of the total. The year before it was 80 
per cent; the years before that 72 per cent; 
75 per cent; 72 per cent. 

We did not spend, in 1976-77, all the 
money allocated to us, and there were several 
reasons for this. Some of these were account- 
ed for by staff vacancies which we did not 
fill completely. For the present year, 1977- 
78, you will wonder why we asked for 
$4,000 more when we only spent 80 per cent 
of our requested amount last year. The 
reason for that, sir, is that for the first time 
since the policy field started, we will actually 
find ourselves by the end of March fiscal 
year in a very dicey area. We'll be spending 
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about 99 per cent, and that is mainly ac- 
counted for by the expenditures we got into 
in this initiative on publication of booklets 
and the statistical document that you have 
seen. 


Mr. Lawlor: Take transportation and com- 
munication: Over against 1975-76, which was 
$19,600; the next year, 1976-77, you spent 
$15,600—quite a drop there; and now youre 
asking for $16,800. It’s quite amazing that 
over against two years ago you reduced it by 
$3,000. 


Hon. Mr. MacBeth: In 1975-76, I think 
the actual was about $12,000, as opposed to 
the previous $19,600, Mr. Lawlor. 


Mr. Lawlor: Ah; it was about $12,000, 
rightP 

Hon. Mr. MacBeth: Yes, in 1975-76. Is that 
right, Mr. Sinclair? 


Mr. Sinclair: Yes. The later figure—for 
1976-77—we spent about $1,500 less than we 
asked for. In the current year we shall be 
spending a good deal more than we asked 
for in that area the previous year. This is 
simply because, as I mentioned, in the area 
of communications, these booklets are an item 
that will cost us more this year. Those book- 
lets also enter into another aspect of our 
estimates; that is consulting fees because of 
the areas where we did seek consulting help 
developing some of the background material 
from which these booklets were drawn. 


Mr. Lawlor: Yes. Under services—in 1975- 
76 you wanted $93,800. What did you actual- 
ly spend? 

Hon. Mr. MacBeth: I think it was $48,849, 
for the 1975-76 actual. 

Mr. Lawlor: Now you're up to— 

Mr. Sinclair: There’s a good deal of that 
in printing costs. 

Mr. Lawlor: You were telling me that com- 
munications was accounting for that. 

Mr. Sinclair: Part of it, sir, is the prepara- 
tion of the documents, part of it is the print- 
ing and distribution of the documents. 


Mr. Lawlor: Okay; I haven’t been able to 
save a penny. 


Mr. Bradley: You haven’t saved a penny 
or two, but I don’t think I'll be very success- 
ful either. If I may, is it allowed in these 
estimates to discuss some of the materials you 
put out? 


[4:45] 


Hon. Mr. MacBeth: I wish you would, be- 
cause these are some of the things weve been 
able to do on our own and show some 
product from the secretariat. If you have 
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comments, good or bad, we'd like to hear 
them. We only got into this program to any 
extent this year and this is why we actually 
have an increase in our expenditures, other 
than salaries, at this time. Let’s have your 
comments, We'd like to hear them. 


Mr. Bradley: First of all, ’'ve received some 
favourable comment from people in the com- 
munity about some of the booklets you have 
put out; that the content is reasonable, it’s 
relevant to many issues which might be re- 
ferred to as not only Justice issues but social 
issues confronting the province. 

I’m looking at the booklet on vandalism. 
It’s not surprising you would put one out on 
vandalism, because I’m sure you recognize as 
well as any ministry the problem it is. If you 
were to go to individual constituencies and 
ask different institutions, particularly school 
boards and municipalities, what their number 
one problem might be in terms of their build- 
ings, they wouldn’t tell you it would be 
maintenance, they would tell you it would be 
vandalism. 

I look at some of the solutions—the sug- 
gested preventive measures on page 13 of 
the booklet—“What Can Be Done” I see 
some real problems with what you’ve recom- 
mended, not that they aren’t good recom- 
mendations on paper. 

Recommendation one, for instance, talks 
about improved lighting and greater use of 
alarm devices after hours at school. I don't 
know if youre aware of it, but the Minister 
of Energy (Mr. J. A. Taylor) is saying exactly 
the opposite thing. He is saying that you 
should be turning off all the lights in schools 
and public buildings to save energy. There’s 
a contradiction there and I’m inclined to 
believe your ministry is correct in suggesting 
the lighting would be very useful. Again it 
shows where one ministry is conflicting with 
another ministry in its recommendations. 


Hon. Mr. MacBeth: The point is that it’s 
improved. It may not necessarily be more; in 
some cases if there's none I think it would 
mean more. 


Mr. Bradley: Some of the schools are 
almost completely black at night. 


Hon. Mr. MacBeth: Despite our honest 
desire to save energy, there comes a point 
at which you’re making a mistake to do so. 
It’s far better we should prevent some van- 
dalism and burn a little more energy in the 
process. 

Mr. Bradley: I would be inclined to 
agree with your recommendation on that. 

The booklet talks about rapid and uniform 
reporting of incidents of vandalism and im- 
mediate repair of damage. I agree with the 
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immediate repair of damage, though there 
are some who would have a different theory. 

I was the chairman of the transit com- 
mission in St. Catharines before I was elected 
to this House. Two common problems we 
ran into were the cut seats in the buses and 
smashing of windows in bus shelters. Some- 
body came up with the cockeyed idea that 
if you left the windows broken long enough 
there wouldn’t be any more damage. It was 
my opinion that the faster it was repaired 
the fewer the people who got ideas of smash- 
ing other windows. 

What has been your experience from your 
research? 

Mr. Sinclair: The second is correct, sir; 
that’s why we mention it here. The more 
often damage is repaired, the less the likeli- 
hood of more damage. Broken windows seem 
to attract more broken windows. 

Mr. Bradley: I can only agree with that. 

The third recommendation, more use of 
schools for evening and weekend community 
programs. Everybody says that, but it costs 
money to do it. In many cases, it is being 
done now. One of the problems—and I was a 
teacher who used to go into schools at nights 
and on weekends to have kids participating 
in activities—it wasn’t the kids participating 
in the activities who caused the trouble; it 
was the kids hanging around outside because 
there was an activity going on. 

I don’t know how you overcome that, ex- 
cept I think it’s a positive recommendation. 
I hope people recognize it as positive despite 
the drawback I mentioned. It shows the 
school can be used for recreational purposes 
and thus becomes less the object of distrust 
or hatred by kids who might be confined to 
the institution up to the age of 16. I think 
that’s a positive recommendation. 

I don’t know what number four means, 
but it looks good on paper. 

Number five, greater public understanding 
and co-operation with police. I think we all 
recognize the one problem with that: the 
neighbour who puts the finger on the kids 
who are doing it ends up the next week hav- 
ing his shrubs torn out or his windows 
broken. I don’t know what the courts can 
do to prevent this from happening, whether 
society will ever be able to deal with the 
problem of what the kids would call retribu- 
tive justice and what I would call vengeful 
acts. 

Is there anything in the law that covers 
that, outside of what we normally expect in 
the law? 

Hon. Mr. MacBeth: Not that I know of, 
other than further prosecution for the second 
offence. I think it’s wrong, though, not to 
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follow those matters up and not to report 
them. 


Mr. Bradley: It’s the only way, I agree. 


Hon. Mr. MacBeth: It’s the only way. 
Once we become afraid to report breaches 
of the Criminal Code we are really running 
an anarchy. Certainly I think they should 
be reported and followed up as best we can. 


Mr. Bradley: Number six, I suppose, is 
the meatiest section of this. It’s also probably 
the most important in dealing with it once 
it happens, and preventing it by actions taken 
or what people know is going to happen 
when they take part in these actions. 

I used to talk to kids who would tell me 
they had the court system figured out. They 
were five steps ahead of everybody else in 
the court system, and everyone would cod- 
dle them and say this, this and this. 

They always knew the first time they 
smashed a window nothing was going to 
happen to them. Even if they got caught, 
what are they going to do? “I am 12 years 
old, and I don’t have a father. I only have 
a mother, and we are a poor family. What 
are they going to do with me anyway?” 

The second time they knew they would 
get maybe probation; and the third time 
some further step; but there was never a 
penalty. 

I realize it’s difficult to say that we are 
going to incarcerate you for 15 years if you 
smash a window or something stupid like 
that, but it is difficult when they know the 
number of times they are going to get away 
with it before there is really going to be a 
suitable prosecution. 

I think the movement of the various min- 
istries in the direction of, first of all, full and 
direct restitution, which I believe in very 
strongly; and second when you run into a 
family that has a poor economic background 
and from which restitution may not be prac- 
tical the restitution is in the form of some 
kind of community work project that the 
young person or the older person would have 
to participate in. But I think for those who 
are able to pay for it, full and direct resti- 
tution is first and foremost what should 
happen. 

What could happen in theory in a court 
system—and we are talking about a person 
who is a little older now, the person who 
does $1,000 worth of damage—In the past the 
person was required to pay for that $1,000 
worth of damage and he may have been sent 
to court and fined $300—and I don’t know 
whether you can fine people that much for 
that activity. If the person couldn’t pay the 
fine he went to jail for whatever number of 
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days. In that situation everybody has lost out. 
Society has lost out because it has failed to 
treat this person in a proper manner in terms 
of rehabilitation. Society has lost out because 
they have had to keep this person for a couple 
of weeks in jail. The person who had the 
damage done against his property loses out 
because he loses the $1,000. So nobody really 
gains. 

This is why I think it almost goes without 
saying that it’s a very positive step; number 
one to have your judges ordering restitution; 
number two to establish some kind of a 
community work project which would com- 
pensate for this kind of damage, particularly 
when the damage is done to a public institu- 
tion; when it is a private institution you also 
have them do a public works project—I don’t 
know if I can draw a direct correlation. 

Would you comment on the success of this 
in recent months? Are the judges really order- 
ing these or is this just something on paper? 

Hon. Mr. MacBeth: No; I think the judges 
are returning to more practical solutions. As 
you know, our aim now is not to lock people 
up, it is to get them making restitution and to 
keep them out of the institutions where 
possible. I agree with the suggestions that you 
have made, and I think there is more of that 
being done by the courts. 

This is one of the things that Frank Drea 
is pressing for too, and I think he has received 
good support. We want to make a few 
changes to some of our laws to make these 
community projects more possible. They are 
possible now, but we think the law can be 
clarified to put them beyond doubt. 

The government is going to make a real 
attempt to have community work project of 
one sort or another done and to make restitu- 
tion where possible on this type of thing. Mr. 
Sinclair, the real question was how successful 
is what we are doing. Have you any facts or 
figures so we might be more concrete on 
results? 


Mr. Sinclair: No, sir, nothing to add except 
for one thing; that is that the new young 
offenders legislation we were talking about 
earlier does lay even greater stress on using 
such measures as restitution and community 
service rather than other means of dealing 
with the delinquent. 

Mr. Bradley: No question it’s a positive 
step. 

I would just comment on number 7 very 
briefly. Perhaps a right wing tendency comes 
out after my progressiveness has been ex- 
pressed. Where it says “opportunities for 
social discontent to be expressed and com- 
municated to appropriate authorities without 
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resort to violence and damage”—I could never 
see how you could ever justify vandalism 
under that. I think as long as there is any- 
body who says “he is really just showing his 
disgust for society,” there are going to be 
people who are going so-called “show their 
disgust for society.” I could never buy that 
as a reasonable excuse. 

Mr. Lawlor: Except for Frank Drea. He 
just finished saying he saved $10 million be- 
cause of some kind of safety valve in the 
jails. 

Hon. Mr. MacBeth: I think he is putting 
the reverse proposition though. He’s saying 
that just because there isn’t an avenue to 
properly express your discontent, that doesn’t 
give you a licence to go out and do damage. 

Mr. Sinclair: What we are saying here is 
no more than this: If there are outlets for 
school children or whatever, if there are 
channels, if there are mechanisms— 


Mr. Bradley: As there should be. 

Mr. Sinclair: —for them to say this is not 
fair, then you run less likelihood of people 
taking out their anger and hostility on the 
institutions. 

Mr. Bradley: That’s a fair comment and I 
think those avenues should be available. 

Regarding number eight, talking about 
drugs and alcohol, we always look at the kids 
causing the so-called problems. But who does 
more damage than the goons who parade 
down the middle of the main street during a 
Grey Cup parade? Everybody says that’s fun, 
that’s acceptable, that’s the Grey Cup hoop-la. 
And yet if kids were to go down the street in 
the middle of August and do the same thing 
those adults are doing in November or early 
December, we would be condemning them 
for three weeks thereafter. I think that needs 
to be said. 

Mr. Warner: Do you not like football? 

Mr. Bradley: Certainly I like football, but 
that is not football. It’s not called vandalism; 
it’s called high jinks. 

Mr. Bounsall: Are you not for Canadian 
unity? 

Mr. Warner: It’s part of the Unity Train. 


Hon. Mr. MacBeth: If you look at the 
bottom of page five, Mr. Sinclair draws my 
attention to the fact that the Grey Cup game 
is listed there: “Vandalism associated with 
various events—the Grey Cup game, college 
pranks et cetera.” 


Mr. Warner: Tory conventions. 

Hon. Mr. MacBeth: Oh, I don’t know that 
Tory conventions are any worse than any 
other kind of convention. 
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Mr. Bounsall: They're the worst. 

Mr. Bradley: One thing I also like about 
this booklet is that there is not too much 
propaganda in it. The minister’s name is only 
in it once and his picture is not in it at all. 
And it doesn’t say, “Another Book on Vandal- 
ism,” in the way you see on the provincial 
highway signs, “Another Highway Develop- 
ment Project.” There is not another booklet 
on some justice problem in Ontario. I com- 
mend you for that. 

Hon. Mr. MacBeth: I guess somebody had 
to take responsibility for these things; and 
although I have very little to do with the 
production of them, I do have to answer for 
them. We did get a few questions on our 
exhibitionism booklet, but I think we an- 
swered them to the satisfaction of most 
people. 


Mr. Chairman: It’s particularly to the ad- 
vantage of the economy, because it means 
that the opposition members, and other mem- 
bers of the House perhaps, only have to staple 
one of their cards over the minister's name 
when they give it out. 


Hon. Mr. MacBeth: I'll mention a little in- 
cident while you are looking at the book. 
Lorne Maeck, the member for Parry Sound, 
as you know used to be in the school bus 
business. He said slashing of the seats was 
a problem for him as an operator. He over- 
came that by delegating a student to a par- 
ticular seat, and he sort of held that student 
responsible for that seat. Some of the parents 
complained because their children were at 
the back of the bus all the time, and he had 
to institute a rotation system. But he said 
that by applying your mind to some of the 
vandalism problems such as this one, you can 
eventually overcome them. After the alloca- 
tion of the seats and the rotation, he said 
he didn’t have any more trouble with slashing. 


Mr. Williams: A supplementary on the 
point that Mr. Bradley was making on num- 
ber eight or that I thought he was going to 
make on number eight: I am wondering if 
you could elaborate, either yourself or the 
deputy, on exactly what you mean there by 
“more positive control over the use of alcohol 
and other drugs.” 

With regard to alcohol, which is a permis- 
sible use, we’ve talked many times in the 
Legislature as to how to get a better handle 
on the social problems associated with al- 
cohol. But to my knowledge the drugs that I 
gather are being talked about here are those 
that are not permitted uses but rather come 
under the Criminal Code and, as such, I am 
wondering how you can apply more positive 
controls to the use of illegal use of drugs. I’m 
just wondering if you might want to elaborate. 
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Hon. Mr. MacBeth: I guess it is one of 
those ends that you hope to be able to ac- 
complish, like the abolition of drunkenness or 
something like that; really it’s more hoped 
for, I suppose, than expected. Drunkenness 
is one of the matters that the policy field has 
been studying—not that we expect to get rid 
of drunkenness, but in terms of how we can 
better deal with drunkenness—and if we could 
remove drunkenness from public places, then 
I suppose there would be a lot less vandalism. 

What those positive controls are, whether 
they are referring to police action or more 
restrictive sale of alcohol, I don’t know. Have 
you anything to say to enlarge on that, Mr. 
Sinclair? 

Mr. Sinclair: I would just like to draw to 
the attention of the committee that this sec- 
tion is prefaced by the statement that a num- 
ber of conferences and studies have come up 
with a wide variety of proposals. We have 
listed what has been other people’s expe- 
rience, taking a look at reports in this field— 
mostly, admittedly, from the US but some 
from Canada, and in particular conducted in 
the city of Mississauga two years ago. 

I would think that what is intended here 
by more positive control is no more than 
saying that to prohibit alcohol is a useless 
endeavour and that what we are asking for 
here is that people exercise control in the use 
of it. Perhaps the wording is not as good as 
it might be. 

While we are on this, I wonder, if I may 
say one other word, because I think it would 
be of interest to the members— 

[5:00] 

Mr. Williams: I'm sorry to interrupt you, 
Mr. Sinclair, but I think I made the distinc- 
tion that alcohol is something that is ac- 
cepted and used; there’s a legal use of it in 
society, although its use is abused on many 
occasions. But in the other case I am trying 
to determine what you mean by positive 
controls in relating to the other social prob- 
lems associated with the illegal use of drugs, 
which are prohibited from use— 

Mr. Sinclair: Not always, sir. For example, 
there are forms of medication drugs which, 
if taken together with alcohol, can have quite 
disastrous effects. As you probably know, 
young people today have found this out and 
do mix alcohol and certain other drugs, 
which they can get prescribed, with pretty 
deadly effects. 

Mr. Williams: I just didn’t know whether 
you were suggesting in the statement that 
decriminalization of illegal drugs would be a 
positive step. 
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Mr. Sinclair: No, sir. 

Mr. Williams: It is just there is a certain 
kind of ambiguity in that, that is why I 
asked for elaboration. 


Mr. Sinclair: I am sorry if anyone gets the 
impression that we are recommending any 
such change in regard to drug usage. 


Mr. Warner: Just to follow up on this: Did 
I hear the deputy mention something about 
a bylaw from Mississauga? 


Mr. Sinclair: No, sir. I said a study of 
vandalism had been done in the city of Mis- 
sissauga which is probably the biggest study 
that has ever been done on this one subject 
in Ontario. 


Mr. Warner: I don’t know if the two are 
connected, but if I recall correctly they 
ended up bringing in a curfew bylaw. Is it 
your understanding that that is one of the 
results of their study? Are the two not con- 
nectedP 


Mr. Sinclair: The study was completed a 
long time ago—about 18 months ago. The 
introduction of the curfew, which I under- 
stand has since been rescinded, was just 
about a month ago. Whether there was any 
connection or not, it happened. 


Mr. Warner: It really bothers me that they 
have done an exhaustive study and they end 
up imposing a curfew, which doesn’t make 
any sense and doesn’t work, The minister 
probably recalls the chief of police there said 
the curfew was unenforceable and it wasn’t 
the right way to deal with the problem 
anyway. 


Hon. Mr. MacBeth: The real way to deal 
with those problems, of course, is to get to 
the root of the problem. All you are doing 
is glossing it over when you have that kind 
of legislation. 


Mr. Warner: I acknowledge, Mr. Minister, 
there are some very serious problems with 
respect to vandalism. The bills are sizable. 
But it always strikes me, if you really want 
to get to the heart of the whole matter that 
(1) you fit the punishment to the crime, so 
to speak, and (2) you undertake to under- 
stand what prompted the action in the first 
place. 

By way of example, I can only come back 
to the way in which I recall over a period 
of more than a decade dealing with young- 
sters, many of them troubled youngsters, in 
the school system that very thing was done. 
If someone broke a window there was a 
fitting kind of punishment. That is that the 
person who broke the window often was in- 
volved in the replacement of the window, 
physically replacing the window; or if that 


was not possible that some form of restitu- 
tion was made. If the person couldn’t afford 
to pay then a suitable amount of work was 
undertaken, priced at whatever the going 
rate was. At $1 an hour, if it was $30 worth 
of glass we are going to have 30 hours of 
productive, useful work around the school 
building. 

At the same time there was an undertaking 
to find out what caused the problem in the 
first place. Why is this youngster breaking 
windows? Nobody just runs around breaking 
windows without some reason behind it. 
That is through understanding youngsters, 
finding out what is going on, why is it that 
a youngster would do a thing like that, 
where is the source of the problem. 

That is long and involved. I can recall the 
hours involved in all of that, to the point of 
my spending time with that youngster, that 
youngster coming to my house with the 
family, to working out with the youngster 
in the morning. Do you know where most 
of those youngsters that I dealt with ended 
up? On my baseball team, doing calisthenics 
at 8 o'clock in the morning, which I did 
with them. 

All of that involves some direct involve- 
ment. To tell you truth, do you know what 
I contrast that with in my own mind? Hear- 
ing accounts of Judge Dnieper and the way 
in which he deals with individuals who show 
up in his court. If you can’t pay, that’s 
tough. 

Mr. Lawlor: If you’re from the House you 
go ‘to jail. 

Mr. Warner: Right. More than that, when 
the person in front of him said, “I will be 
receiving my welfare cheque in three days, 
perhaps we can wait three days,” he would 
say, “I can’t wait three days. I want the 
money now. If you don’t have the money 
you go to jail.” Contrast that against what 
I just mentioned, the desire to find out what 
individuals are all about, because collectively 
individuals make our society. If you want 
society better then you have to deal with 
it in that way. We need fewer Judge 
Dniepers and more Patrick Lawlors ob- 
viously. 


Mr. Chairman: We don’t want him made 
a judge just yet. 

Mr. Warner: I understand, Mr. Chairman, 
we are winding down towards the end and 
I don’t wish to hog the time, but I just 
simply wish to perhaps put my frustrations 
forward. I don’t think that our justice system 
in totality really gets at the heart of the 
problem and really deals in a compassionate 
way from the very beginning. There are too 
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many troubled youngsters and there are not 
enough answers for them. There are not 
enough answers being supplied at all. It is 
not a simple matter. 

Somebody mentioned earlier about alcohol 
and the problems related with crowds. I 
submit that you create more problems at Ex- 
hibition Stadium by making the sale of beer 
illegal than you would had you legalized the 
sale of beer at Blue Jay ball games. What 
happens is, as you and I know, the in- 
dividuals bring mickeys with them to the 
stadium and they must consume the entire 
contents before leaving, whereas had the 
person been able to purchase a beer legally 
he might have had one or two pints of light 
beer, perhaps, the half beer or whatever it 
is called, and that would be the end of it 
all and the person would be fully in control 
of himself. Instead, you have perhaps created 
a worse problem. It is not a simple matter, 
I agree, but I think that this justice system 
should stand back a bit and take a better 
look because things aren’t running the way 
they should be. 


Mr. Bounsall: I have just a word or two 
about the alcohol problem that we are into 
as it affects highway safety—I was on that 
committee—particularly the problem of 
drinking and driving, which turned out to be 
far and away the thing we had to deal with 
and contend with as being the number one 
problem on the highway. Many of the 
recommendations involved changes to be 
made in the whole Justice field. 


I assume you or one of your representa- 
tives is on this interministerial task force 
that is trying to come to grips with the 
recommendations we made in this whole 
area. How are things coming along in terms 
of setting up programs to differentiate be- 
tween the social drinker and the obvious 
problem drinker, which I gather has changes 
and implications in the Justice field which 
the Minister of Transportation and Com- 
munications by himself can’t do? 


Hon. Mr. MacBeth: I personally am not 
on that committee but I know the Solicitor 
General’s ministry is represented on a com- 
mittee that is examining the report to make 
recommendations as to the implementation 
of the recommendations made by the select 
committee on highway safety. We have al- 
ready picked up one of them, as you know, 
in the anti-radar detection bill that went 
through the other night. 

Specifically, dealing with drunkenness, the 
police, particularly at this time of year, are 
doing their best to combat it. I don’t know 
what more they can do. 


We have had a very successful RIDE pro- 
gram in Etobicoke. RIDE stands for, “reduce 
impaired driving in Etobicoke,” if I have it 
correctly. It has been an intensified cam- 
paign. It is manpower heavy, and that is one 
of the problems Mr. Warner was talking 
about. 

All of these programs, such as dealing 
with children to try to get them going in the 
right direction, are so manpower-intensive. 
Similarly, trying to do police work to get 
the drunken driver off the road is manpower- 
intensive. The RIDE program has been suc- 
cessful, but there really are not sufficient 
police officers on the Metro force to give 
the kind of concentrated effort that they 
have done in a limited area all across the 
Metro area. 

{I think the police are doing their best. I 
honestly don’t know what you do with a 
social problem such as drunkenness. We are 
all ambivalent. I think that’s the best word 
I can think of when it comes to it. We all 
think that we are able to drink and carry on, 
but that the next fellow isn’t able to do that. 
It’s a real social ill. 

The schools are doing something about it 
and where it has got to be done, if it is 
done at all, early in the school system. 
School tteachers are likewise the best people 
to do the thing that Mr. Warner is talking 
about. When they find children who have a 
problem, they can spend some time with 
them and do just exactly as he evidently 
used 'to do. 

I am afraid compassion at the higher 
levels in the court system, in the justice sys- 
tem, comes pretty costly. I wish we did 
have enough judges. We can all point to 
individual judges we do admire for the time 
they take, the compassion they show and 
the novel ideas they have for dealing with 
the problem. Regrettably, it is not easy ‘to 
get a bench full of these persons. First of 
all, the persons we all admire in this way 
are not so numerous; and secondly, it is a 
costly level at which to deal with the prob- 
lem. 

We are open to suggestions. I don’t know 
whether Mr. Sinclair has anything to add on 
the problem. 


Mr. Sinclair: Our concern has been dem- 
onstrated in this whole area of drunkenness. 
Some of the present members of this com- 
mittee will remember that last year Mrs. 
Lambert and her group were responsible for 
this document. This year we did a study on 
the extent to which alcohol is involved in the 
commission of all types of criminal offences. 
You may remember this document was cir- 
culated to members last year. The surprising 
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thing, even to those who have been working 
in this field for a long time, is the tremen- 
dous extent to which alcohol is involved, no 
matter what the offence. 

This year, in keeping with the program 
that we have developed with the Ministry of 
Education’s support and through the police 
pushing it within the schools, we have de- 
veloped a series of booklets. All of you 
should have received this one on impaired 
driving. It is used as a topic, similar to the 
way in which vandalism was dealt with in 
the booklet we were discussing earlier. 

How much we have been achieving with 
this is very questionable. We can put the 
facts in front of people and we can try to 
develop information for teachers, social 
workers and others who are involved with 
kids, but basically it is a problem for par- 
ents initially. How far you can go in at- 
tempting to have parents take this up seri- 
ously with their children is another question. 
[5:15] 

Mr. Bounsall: With respect to the man- 
power problem for any of your programs— 
RIDE and so on—the problem of the drink- 
ing driver is fairly uniform throughout the 
week, and fairly low. Where it really takes 
off is between 8 o'clock at night and 4 the 
following morning on Friday and Saturday 
nights. So you do know when to concentrate 
your limited manpower in trying to help cut 
down on the number of people out on the 
roads when they are not fit to be there and 
are creating danger for other people. 

Of course, the number of accidents that 
are alcohol-related certainly takes that same 
jump in those exact periods. It is hard to get 
all of your manpower out on the roads be- 
tween 8 at night and 4 in the morning on 
those two nights; but obviously you could 
almost let the rest of the week go, in ‘terms 
of enforcement of the law as it applies to 
alcohol-related driving; and possibly on many 
of your other crimes as well. If this is when 
people are out drinking, and it appears that 
it is, then that is the time you need all your 
enforcement, in a whole host of areas; cer- 
tainly in driving. 

Hon. Mr. MacBeth: There is no question 
about it; as far as the police are concerned, 
Friday and Saturday nights are the worst of 
all. It gets to be a problem of scheduling 
manpower, and I am sure that is when most 
of the police are on duty. 


Mr. Bounsall: I haven’t yet had a chance 
to look at your statistics book on these 
crimes; but are those times of the week re- 
lated to other offences? 


Mr. Sinclair: Yes. As a matter of fact, if 


sidered part-time employees or 


you would like me to read them, there is a 


‘very short paragraph here— 


Mr. Bounsall: No, not so much the traffic 
stuff; it’s the other book that had all the 
crimes, all the categories; were they related 
to any special time of the weetk as well? 


Mr. Sinclair: I wish we had the manpower 
to do that, but we didn’t. On this study of 
alcohol we did, because we had the man- 
power to do it; it was a very small area of 
the total. If you would like me to read a 
couple of sentences here; they say, “The peak 
days of the week were Friday and Saturday 
nights. However, aside from Monday, which 
showed a much lower proportion of such 
offences, and Saturday with a much higher 
proportion, Tuesday through Friday tended 
to show only a slight variation. The high 
rate for Sunday was largely attributable to 
the spillover from Saturday night.” 

So you are quite right. The other interest- 
ing thing, sir, that struck us as we compiled 
these figures is that, as you would expect, 
during the period from early in the morning 
until noon there is very little happening. It 
really gets wild from about 10 o'clock at 
night until 2 in the morning. 

Mr. Bounsall: It strikes me you could al- 
most draw the conclusion, with respect to 
enforcement around the province that you 
could perhaps have a lot fewer full-time 
officers and a lot more part-time officers in 
very selected hours of the week, not just for 
the traffic problems but for all crime prob- 
lems. 

Of course you couldn’t let word of this 
out, you couldn’t advertise the fact, because 
then the crimes would be deliberately plan- 
ned to be committed on Mondays. I can 
hardly ask the question whether or not you 
are doing this; it might make you spill the 
beans. 


Hon. Mr. MacBeth: I am sure police 
scheduling is geared for those hours; but I 
don’t know that the police have ever con- 
part-time 
police for those hours. Maybe they could 
have the auxiliary police, who are not paid, 
come in on special emergencies. That’s a 
thought we will put forward. 


Mr. Chairman: I have a list—Mr. Ruston, 
Mr. Lawlor, Mr. Stong and Mr. Williams. 
We were hoping we would have a meeting 
of the committee in camera around 5:30 
p.m.; if there are more questions we could 
of course go longer. We do have, I believe, 
a vote in the House at 5:45 p.m., and the 
committee may not wish to sit tomorrow. I 
am assuming that is their wish. 

I just give that as a word of caution as 
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you ask your questions, and perhaps also 
as the answers are given. 

Mr. Ruston: I will be very brief. I seem 
to face out in the community and with the 
public with the frustration they see, not 
only in the enforcement of the law at 'the 
police level—which I don’t think they have 
too much frustration with—but at the court 
level. 

There was a certain case, so noticeable in 
Toronto, where a lady ran a small store and 
the same fellow broke into her store four 
times. On the second occasion I think he 
was on bail; his court case was adjourned 
and he broke in again when he was re- 
leased from jail. Really, it seems to me 
that the public is more concerned about our 
court and justice system after the arrest, 
more so than at any other time. I have 
read or heard of reports on the number of 
people on adjourned cases who commit 
further crimes. 

I think in the city of Detroit—and we are 
not the same, but when you get into big 
cities like Metropolitan Toronto, I imagine 
it must be similar—that 8,000 people on the 
streets were on adjourned cases; they were 
all charged with something. They hadn’t yet 
been convicted, but they must have been 
arrested for a reason—and 8,000 of them 
were out. 

They have taken steps to solve that prob- 
lem over there by appointing an adminis- 
trator of the court system; judges are there 
and they are operating seven or eight hours 
a day; they are getting rid of the cases. 

So there is this concern in the letters and 
the telephone calls I get from people. The 
courts are dealing with some pretty serious 
cases. Somebody breaks into a home and 
beats somebody up. That’s a pretty serious 
case as far as most people figure, because 
after all your home is supposed to be your 
castle and you should have the right to 
stay there in comfort. From the letters and 
things I get from my constituents. I think 
they are most frustrated by the way in 
which the courts are dealing with the cases 
they have. I don’t know how you get the 
courts to reflect the feeling of the public, 
but there’s a real worry out in the public as 
far as I am concerned. 

I certainly don’t know how to solve it, 
but I suppose one of the ways of solving 
part of it—and it’s always a case of money 
I suppose—is to see that these court cases 
or the charges are dealt with in a reasonably 
early manner; the case is resolved and the 
public is then at least aware that it is 
getting respectable decisions. 

But I really feel from the amount of letters 


I get, and especially telephone calls from 
people who have read of something that 
happened, that they are completely frus- 
trated. They feel that our courts are not 
dealing with these situations the way they 
should. I know there are some people who 
have different opinions of what sentences 
should be and, of course, that’s what we 
have judges and juries for—but the main 
concern of the general public is the amount 
of time it takes. 

Hon. Mr. MacBeth: I think you have cer- 
tainly found where the problem is; it’s in the 
court system. Maybe we have too many 
police and maybe we are bringing too many 
people in for trials. 

There is, of course, the theory that every 
policeman you hire generates so many 
charges, and if we didn’t have so many 
policemen you wouldn’t have so many cases 
for the courts to deal with; and there’s some 
obvious truth in that. But certainly where 
the jam-up is taking place is in the court 
system, and that’s creating problems for the 
police because of the time they spend in the 
courts; and it is also creating problems for 
Correctional Services. When somebody is 
awaiting an appeal they have to hold him in 
a different kind of institution than they 
would prefer to hold him in and _ there's 
transportation back and forth; so there are 
all kinds of problems. 

I think some of the factors that created 
that problem are a shortage of judges and 
the growing population. Steps have been 
taken recently to increase the number of 
judges. We certainly need more court space; — 
and the province is behind in that, there’s no 
question. We are trying to create more courts. 

I would put some responsibility—and I am 
not being critical of it-on Legal Aid. The 
fact is that people who used to plead guilty 
and hope to get it over with in a hurry 
are now deciding they will appeal their 
cases. That can be right and it can be 
wrong, depending on the reasons for appeal- 
ing it, but I think Legal Aid is certainly 
one of the factors. 

Of course the courts were not meant to 
function on a production line basis. Judges, 
and certainly the legal profession, don’t want 
to function on a production line basis. But 
I think both judges and tthe profession could 
do more, much more, to make themselves 
more efficient. Certainly the Attorney General 
(Mr. McMurtry) is trying to do his best, and 
the various senior judges who have some 
responsibility for the administration of their 
courts are trying to put pressure on both 
the legal profession and the judges to carry 
a bigger work load; to have their cases not 
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adjourned and to be ready when they are set 
for trial. So you certainly hit the source of 
the problem. 

I think Mr. McMurtry, through the various 
factors I have mentioned, through the various 
means I have mentioned, is doing his best 
to clear it up; but certainly there’s a lot to 
be done. 


Mr. Lawlor: Just very briefly. I have quite 
a number of questions, particularly in terms 
of this analysis. I would have the people 
look at page 54 of this thing, which shows 
how the crime rate is falling tremendously. 

Rather than asking a question, I would 
like to make a statement. I would like the 
policy committee to give some thought to 
the abduction of children, particularly with 
respect to the laws of extradiction and how 
that works. I don’t think we have time to 
discuss it in any depth here now, but it is a 
cumulative and very thorny problem indeed. 

Hon. Mr. MacBeth: May I say thisP You 
mean you would like us to take it under re- 
view and see what recommendations, if 
any, we can make? 


Mr. Lawlor: Precisely. That thing is very 
loose at the moment. 


Hon. Mr. MacBeth: It certainly is. We 
have all read of the recent cases in the 
paper. Mr. Sinclair, if you would make a 
note of that. 


Mr. Stong: Mr. Chairman, first off I would 
just like to say I am pleased to be able to 
participate, even if it’s ever so briefly, in this 
type of a situation, but particularly as the 
secretariat provides an overall view. 

You will recall that during estimates of 
the Solicitor General, Mr. Minister, I was 
referring to the role of the police as it’s ever 
expanding and as a society becomes depen- 
dent on it. You will likewise recall] that on 
December 1 J asked you a question arising 
out of a notice that a letter had been sent 
out by the York North Law Association. At 
that time I asked you to inform yourself 
about the problem that they were experi- 
encing. 

I asked you as well if you would attend 
a meeting, or have a representative attend a 
meeting, that they had planned on holding. 
At that time you indicated you would, and 
subsequently you changed your mind be- 
cause of a letter that you had received. The 
meeting of the lawyers was held last night. 

I have read, and I would like to tie in 
briefly, the paragraph in your support ma- 
terial for these estimates, where it reads that 
it is “appropriate that the secretariat, with 
multi-ministry interests, serves a cOmmuni- 
cations role, as required, with the public and 


with other levels of government and non- 
government organizations, The communica- 
tions linkages can be manifest in a variety 
of ways, including the sponsorship of forums 
with groups of citizens or with professionals 
to discuss developments in the field of 
justice.” 

[5:30] 

Earlier today in the House I sent to you 
a notice of that motion passed last night by 
the York North Law Association. I ques- 
tioned them as well, this committee, with 
respect to ‘their authority to act an _ behalf 
of the entire association. I was assured at 
that meeting that they did have the authority 
of the association. They did pass this fol- 
lowing motion, and I'll just refer to it briefly 
for your purpose. 

They are concerned. They “recognize the 
very great importance of having good and 
proper policing in the region of York”. They 
go on to say that they “wish to do every- 
thing in their power ‘to assist the York 
Regional Police to have good relations with 
the general public, and in particular with 
the young people in this community, and to 
provide proper policing.” 

They recommend establishment of an 
award which tthe law association would 
award to an officer who demonstrated his 
ability to maintain self-control in provoking 
circumstances. 

They went on to offer their assistance to 
the police officers to better fulfil their duties 
and to improve public relations by preparing 
in co-operation with the board of police 
commissioners, the chief of police and the 
York Regional Police Association, a code of 
conduct, setting out in point form how a 
police officer should properly conduct him- 
self or herself. 

They went on to indicate that they are 
prepared to provide seminars, in cO-opera- 
tion with the board of police commissioners, 
the chief of police and the York Regional 
Police Association, on proper police conduct 
and procedures. 

They also offered to become a forum 
wherein they could invite members of that 
association to voice their complaints and 
bring them to the commission, and they also 
made known their support of Bill 114, An 
Act to amend the Police Act. 

Keeping in mind that the York North Law 
Association has expressed a concern as a law 
association—and I was assured last night 
that that committee had the full force, in 
effect the entire support of the association— 
and keeping in mind in your support ma- 
terial that you, in your capacity as minister 
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of the Justice Secretariat, like to become in- 
volved with citizens groups, non-profes- 
sional and professional, I would ask you 
then, in your role as minister, to communi- 
cate with the York North Law Association, 
which seems to be experiencing difficulties, 
but is prepared to assist and offer its exper- 
tise. Would you reconsider your decision not 
to become involved at this stage? I’m asking 
you to become involved and give them the 
assistance they seek, and accept the expertise 
they obviously do have to offer. 

Hon. Mr. MacBeth: Mr. Stong, I’m being 
very careful before I say yes, for good reason 
as you know. You raised the question in the 
House and I think the York North Law As- 
sociation was somewhat embarrassed by it 
subsequently. I’ve had some correspondence 
from Chief Crawford today. I thought maybe 
in fairness to the chief I might read that into 
the House record. Then I thought maybe it 
would be a little unfair to you if I did it, 
because he was objecting to the fact that 
you'd raised it and it really wasn’t any great 
problem. 

So you asked me, “will you go?” The last 
time I said, “yes, I would be glad to go”; 
and the reply immediately came from the 
York North people that they didn’t want me. 
I don’t think it was because of my politics, 
but I think it was because it was none of 
my business at that point. In other words, 
they didn’t want to make a big fuss out of 
it. I think you’ve acknowledged that your- 
self. 

So when you're asking me now, “will you 
go?”; yes, if they want me I'll be glad to go. 
If I can be of any help or if anybody from 
my ministries either the Justice policy field 
or the Solicitor General’s can be of any help, 
well be glad to be present. 

Mr. Stong: Supplementary: They are offer- 
ing their services and it’s completely con- 
sistent with what you have in your support 
material. I thought it would be valuable to 
you and at least to them as an association. 

Hon. Mr. MacBeth: Good. 


Mr. Chairman: One last question, Mr. Wil- 
liams. 


Mr. Williams: Yes, very quickly, Mr. 
Chairman; I think some of the problems 
we've been talking about here today, particu- 
larly with regard to the attitudes developed 
by young people and associated with van- 
dalism and drunkenness, the misuse of alco- 
hol and some of those things, have been 


recognized to have perhaps to some extent 
arisen out of a disrespect for law and the 
law process that young people develop at an 
early age. In that sense, I think a very real 
part of the problem is the question of public 
attitude and a disrespect or cynicism toward 
the law that can develop. 

In looking at this booklet, “The Growth 
of the Laws We Live By,” this looks like a 
very positive document and the type of 
thing that I think should prove very useful 
if we get enough of them before the young 
people in the schools so that they can try to 
develop a more positive attitude toward and 
respect for the law. 

I note that these documents are going to 
be distributed on an experimental basis in 
Huntsville and London. Has this distribution 
been made at this timeP If not, when will 
it be done? What will be the monitoring 
period before you are in a position to get a 
report back on use of this type of positive 
material? 

Mr. Sinclair: I'd be happy to answer 
that. This booklet has already been distrib- 
uted in one of the two areas, Huntsville. It 
will start being distributed in the London 
area next week, Tuesday or Wednesday. 

The process we have for monitoring the 
success of this is now in place and we expect 
to get some feedback within a month of the 
distribution. If this is as successful as the 
police who have been privy to the docu- 
ments so far feel it will be, then of course we 
shall spread the distribution beyond the two 
cities. 

Unlike these other documents which are 
produced very cheaply, this, because it’s go- 
ing to children, is coloured and is therefore 
more expensive. We didn’t feel we were 
justified in distributing this right across the 
province until we'd had a sounding from a 
couple of areas as to how it went over, be- 
cause however well we may think it might 
go over, it’s really the children’s reaction 
that’s going to count. 


Mr. Williams: I’d appreciate being ad- 
vised as to the results. 


Mr. Sinclair: Yes, sir, ’'d be very happy 
to. We shall do that. 


Vote 1201 agreed to. 


Hon. Mr. MacBeth: Thank you, Mr. Chair- 
man, and thank you, members of the com- 
mittee. 


The committee adjourned at 5:37. 
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The committee met at 10:10 a.m. 


ESTIMATES, MINISTRY OF THE 
SOLICITOR GENERAL 


Mr. Chairman: Mr. Handleman has sug- 
gested that I read the motion from the pro- 
cedural affairs committee presented in the 
committee’s report and moved for adoption on 
April 6, 1978. I think that makes a lot of 
sense. The motion is as follows: 

“Your committee recommends that it should 
be the practice of this House in the com- 
mittee of supply that critics be permitted 
considerable latitude in speaking on vote item 
1 and that thereafter members adhere strictly 
to the particular vote and item under con- 
sideration. 

“It further recommends that the chairman 
at the beginning of each minister’s estimates 
set out a time schedule for the minister, the 
critics and the members. 

“The committee further recommends that 
this committee be empowered to hire staff.” 

Some of the others are of less direct con- 
cern to us at the moment. 

I believe Mr. Handleman was suggesting 
that we stick to that. I would also recom- 
mend—and I brought this up at the Speaker's 
panel—that I will not accept any substitutions 
unless they are in writing and at the begin- 
ning of a session. I hope you can get that 
back to your caucus. I realize I have been a 
little bit stricter on this than perhaps some 
other chairmen have been, but I think that if 
there comes a crucial vote at any point, it Is 
better to have that clearly understood. Unless 
I receive notice of a substitution at the be- 
ginning of a session, I will not recognize the 
member for voting purposes. Is that agreed 
to by the committee? 

Mr. MacBeth: When you say “at the be- 
ginning,” Mr. Chairman, surely you might 
allow five or 10 minutes after the beginning 
in case someone arrives late. 


Mr. Chairman: Within the first 15 minutes. 
Is that agreed to then? Does that make sense? 
Where we have the problem is when we 
have substitutions that simply drop in and say, 
“I am substituting for Mr. So-and-so.” They 
do so at 11:30 just before a vote. 


WeEpbNEsSDAY, May 38, 1978 


Mr. Handleman: The reason I asked you to 
do that is that I remember last year I came 
in from time to time to the estimates com- 
mittees and I found there had been an agree- 
ment to split the time up between the parties, 
and that is personally satisfactory to me, if 
that is what this committee wants. What I 
was concerned about was that, having split 
the time among the parties, there was no 
attention paid to the rule of the Legislature 
—and this is something this committee should 
concern itself with—that speakers rotate 
among parties rather than having a long list 
of speakers who dominate the time. 

I came in and found there were four or five 
members of one party who were on the speak- 
ers’ list. That’s fair enough. But if that hap- 
pened in the House, those members would 
have to wait their turn, rotating among the 
official opposition, now the Liberals, the 
NDP and the government side. That’s all I 
really wanted to say. I think members of this 
committee, first of all, should take precedence 
in speaking; that non-members should take 
their turn in accordance with whatever the 
rotation of the party is; and that the time, as 
closely as it can be done, should normally be 
shared among the parties. 

I certainly accept the fact that the oppo- 
sition parties should have the bulk of the 
time and that the minister’s time should be 
counted as part of the government party’s 
time. I would ask this committee to accept the 
fact that when we ask for the chairman's 
recognition we be put down in three columns 
and that you rotate among the columns rather 
than allowing a number of members of one 
party to dominate the questioning. 

Obviously, there are interjections from time 
to time and I think you have to handle that 
as you see fit from time to time. Certainly 
when I am on a line of questioning, I don’t 
mind interjections, provided it is recognized 
that I have the floor and that I am allowing 
somebody else to ask a supplementary. 

If that is acceptable to you, Mr. Chairman, 
I would move that that procedure be adopted. 


Mrs. Campbell: I would like clarification 
on the point of supplementary questions. It 
seems to me that often in committees when 
someone is pursuing a line of questions, it is 
more useful if there can be provision for sup- 
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plementaries at that time; otherwise you lose 
the thread of it. Subject to that, I heartily 
endorse what 'Mr. Handleman has said. 
[10:15] 

Mr. Handleman: That is what I meant, Mrs. 
Campbell. Certainly, if I am pursuing a line 
of questioning and I have missed something 
and some other member thinks of something 
that should fit in at that point, I certainly 
wouldn’t object—if the chairman recognized 
a supplementary—provided it was on that 
point and on the vote that we were talking 
about. 


Mrs. Campbell: Exactly. 


Mr. MacBeth: I have just one question to 
raise and that is about the minister’s time. 
Are you going on a time basis or an alternat- 
ing basis, because surely the minister’s time 
would not count? The minister wouldn’t 
count as one of the PC speakers would he, 
when it came to alternating? 


Mrs. Campbell: Yes. 


Mr. Handleman: No. I am just talking 
about the time that he makes for his intro- 
ductory remarks which would obviously be 
out of the government time, if we decide to 
share on a party basis. 

It was in TEIGA’s estimates, I think, last 
year. We had 24 hours and I think it was 
divided into about 10, 10 and four, or some- 
thing of that nature: 10 for the official oppo- 
sition, 10 for the other opposition party, and 
four for the government side, recognizing that 
primarily the interest in this is from the 
opposition. 

I don’t know whether the Speaker’s panel 
has discussed that or not this year. 


Mr. Chairman: No. We have asked that 
recommendations be brought back to us: 
many of these issues have been raised as 


questions, and we are expecting a report 
back. 


Mr. Handleman: Mr. Chairman, if we 
simply alternate without any regard to time, 
I have no objection to that. If there is 
nobody here to take one party’s turn then 
you go on to the other. They just miss their 
atte that’s all. There is nothing wrong with 
that. 


Mr. Chairman: My only problem with it 
is that, quite frankly, I find the chairman’s 
time is perhaps better spent listening to the 
debate and trying to bring the debate to- 
gether than in acting as a timekeeper. There- 
fore, I expect that some kind of latitude on 
inflexibility is given. I wouldn’t want to see 
these estimates as formal as those in the 
House. Sometimes an awful lot can be 


learned. We had some excellent estimates in 
the Ministry of Correctional Services because 
we were able to have some flexibility and 
some agreement between the minister and 
the two critics. I would rather see that kind 
of atmosphere than a very legalistic atmos- 
phere. 


Mr. Swart: Mr. Handleman raises a valid 
point, but I don’t think we can set any firm 
policy by resolution. There are some speakers 
who may take 10 times as long as another 
speaker. You have said yourself that the 
minister's time should be counted in with 
the time of the party and this is all going to 
add problems. All we can do is leave it with 
the chairman, that he just sort this out as we 
go along, taking into consideration what has 
been said; we can’t have any formal resolu- 
tion. 


Mr. Handleman: Yes, provided we have 
accepted that we will alternate. In other 
words, when one person has completed a 
line of questioning the next questioner would 
be from the next party on the list and I 
would hope that the clerk would maintain 
the three lists. There are three parties in 
our Legislature, and he would notify you, 
Mr. Chairman, as to who is the next person. 


Mr. Swart: May I point out, Mr. Chairman, 
this can cause a real problem? I understood 
Mr. Handleman to say earlier that perhaps 
the opposition parties should have the most 
time questioning. But if you follow 1, 2, 3, 
1, 2, 3, and then the minister obviously has 
to interject to answer, it is going to mean, in 
fact, that there is going to be more time for 
his party. So I think we have to leave it 
very flexible. I am not trying to be difficult. 


Mr. Handleman: On that point I don’t think 
I am willing to be flexible on the question 
of alternation of speakers because that is the 
rule of the House. The rule of the House is 
that if a member of one party speaks, an- 
other member of that party does not speak 
if a member of an opposition party is there 
and wishes to speak. This is why, I think, 
the division of time was undertaken last year. 
If it hasn’t been undertaken now, I am quite 
prepared to go without it. But I think the 
alternation of questioning is quite important. 
Otherwise, if it is first-come first-served, you 
may have a long list of people, and if you 
leave it to the chairman’s discretion, I think 
you put the chairman in a very difficult po- 
sition of determining that you have had 
enough time and that it is now time to go on 
to somebody else. 

All I am suggesting is that if you stick to 
the alternating principle, I have no objection; 
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and certainly I have no intention of taking a 
great deal of time. Nevertheless, I don’t want 
to have to wait three days in order to get on 
the list of speakers—if I put my hand up. 


Mr. Chairman: Perhaps I can summarize 
and maybe we can have a compromise that 
will suit everybody. I will stick to the sug- 
gestion that I will accept questions only on 
the individual item that is under debate, other 
than on the main vote. 

I will try to alternate the speakers—and I 
suggest that we haven’t had a great amount 
of conflict and problem in this committee 
before—and I'll use some discretion to make 
sure each party gets a fair hearing. If one 
party starts to dominate by speaking too long 
Ill point out to the person speaking at that 
time. Is that agreeable? 


Mrs. Campbell: You will alternate parties? 
Mr. Chairman: Yes. 


Mrs. Campbell: I think that’s the important 
issue. 

The other thing is that I think we've all 
felt, ever since I’ve been in, that we do get 
some of these visiting cowboys from time to 
time who walk in and take over and leave. I 
think if people are going to be here who are 
not members of the committee—and I recog- 
nize their right to speak—they should have 
to wait their turn. 

Mr. Chairman: If I might be indiscreet, 
Mrs. Campbell—and I’m not referring to you 
—some of the “visiting cowboys” are also 
members of this committee, so it’s not just 
other members of the House. 


Mrs. Campbell: No, I wasn’t referring to 
other members of the committee. I was re- 
ferring to members of the House. 


Mr. Chairman: The minister also points 
out that there are also cowgirls. 

Mrs. Campbell: They don’t, as a rule, in- 
terrupt the proceedings, Mr. Minister. 

Mr. Chairman: Can we have the minister’s 
statement nowP 


Hon. Mr. Kerr: Thank you, Mr. Chairman. 
I'd like to present to you a review of some of 
the programs and activities contained in the 
estimates of the Ministry of the Solicitor 
General during this fiscal year. 

The ministry continues to work in the 
related areas of justice policy, law enforce- 
ment and public safety which are of high 
priority to the government. Our budget ex- 
penditures are required for the strong and 
consistent support of policing in Ontario and 
for other public safety programs. 

The 1978-79 estimates for our ministry 
request an increase in funds required of just 
over $20 million. The bulk of the increase 


is needed for the cost of maintaining the On- 
tario Provincial Police. Some of the major 
items are salary and employee benefits 
requirements which account for an extra 
$11,500,000. Federal sales taxes of about 
$1,500,00 have been added to the operating 
expenditures, based on the new reciprocal 
tax agreement with the government of 
Canada. 

A $2 million provision has been made for 
the initial costs of a new OPP communication 
system. This will replace the current system 
that is over 30 years old, and will offer great 
benefits to residents of all regions of the 
province, particularly in northern areas. 

The Indian band constable program has 
been increased by $1,430,000. Of this 
amount, $1 million has been added to change 
the accounting treatment for this program. 
The 1978-79 estimates now reflect the total 
costs of the program and any recoveries from 
the government of Canada will be deposited 
as revenue. In the past recoveries were 
accredited back to the appropriation. 

The 1978-79 estimates were compiled with 
a system using the zero-based concept. This 
budget process ensures that all existing pro- 
grams are reviewed just as closely as pre- 
pared programs. The emphasis is placed on 
alternative methods of providing service and 
on alternative funding levels. In this manner, 
senior ministry management has attempted to 
obtain maximum effectiveness of programs for 
the least possible cost. 

As far as new legislation is concerned, mem- 
bers of the committee will be aware that my 
predecessor last fall introduced Bills 113 
and 114 dealing with proposed amendments 
to the Police Act. As the new minister who 
inherited this proposed legislation, I have 
been meeting with representatives of the 
police community who have some misgivings 
about our proposal. It is my hope that we 
can arrive at some common ground so that 
this important legislation dealing with 
citizen complaint procedures and _ police 
discipline can proceed. 

We expect to be introducing in the Legis- 
lature very soon a bill to completely revise 
the Private Investigators and Security Guards 
Act, The bill would streamline the licensing 
system and extend coverage to burglar alarm 
agencies and agents and to security consul- 
tants and other groups. The general require- 
ments of the legislation, but not the licens- 
ing requirement, would apply to in-house 
security guards and private investigators. The 
current act would be extensively updated by 
this revision. 

The Coroners Act will be amended this 
year to clarify the purpose of an inquest, to 
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provide for mandatory inquests in the case 
of accidental deaths of mine workers and to 
require a mandatory investigation of deaths 
in institutions under the Developmental Serv- 
ices Act and the Homes for Special Care Act. 

Representations have been received from 
municipal officials as well as from firefighter 
organizations about amendments to the Fire 
Departments Act. On some of the issues, such 
as the size of the bargaining unit, each in- 
terested group has a different point of view 
and it has been difficult to reach a consensus. 
There is agreement, however, on such matters 
as bargaining procedures. These proposals 
will be incorporated in the next amendments 
to the Fire Departments Act. 

The Indian policing services, administered 
by the Ontario Provincial Police, continues 
to expand and is proving to be a most 
worthwhile program. As you know, this pro- 
gram uses both regular OPP officers and 
Indian special constables to carry out law 
enforcement duties on reserves all across the 
province. There are now on staff 84 Indian 
special constables. They are working on their 
reserves from Walpole Island in the west to 
St. Regis on the Quebec border and as far 
north as remote settlements along the shores 
of Hudson Bay. 

Costs of the Indian policing program are 
shared between the federal government and 
the provincial government. Care is taken that 
the band constables receive the same train- 
ing as regular OPP constables. Special con- 
stables are now included in OPP orientation 
courses and they continue their training at 
the Ontario Police College in Aylmer. As 
well, they attend in-service lectures and any 
other specialized training their duties make 
necessary, such as marine skills and super- 
visory courses. 

Indian constables have proved to be most 
effective in law enforcement work on their 
reserves and have helped to foster a greater 
understanding of laws among residents of the 
reserves. In addition to this, regular force 
personnel carry out law enforcement duties 
on Indian reserves where there are yet no 
band constables. We maintain regular detach- 
ments on the Grassy Narrows reserves and 
subdetachments on the Shoal Lake and Is- 
lington reserves. 

For these programs, we employ two air- 
craft to patrol the northeast and northwest 
areas of the province. Officers visit 22 Indian 
communities in the far north. They visit the 
reserves as community police rather than 
merely going there in answer to complaints. 
I am glad to be able to say that a combina- 
tion of Indian special constables and regular 
fly-in patrols have met with great success 


and we intend to continually improve this 
service. 

In the area of law enforcement, the cost 
of providing policing services continues to 
increase. The dilemma faced by boards of 
commissioners of police and chiefs of police 
is to determine a balance which provides 
adequate law enforcement and yet, on the 
other hand, restrains expenditures whenever 
possible. There is a constant search for op- 
portunities to make more effective use of 
available resources. We maintain a watching 
brief on experimental and pilot projects in 
other jurisdictions so that the results can be 
analysed and, where applicable, introduced 
into police procedures. 

One of the very real problem areas in- 
volves minor traffic offences and parking 
violations. The volume of cases continue to 
increase, placing a heavy burden on both 
police resources and the courts. My ministry 
has been working with the Ministry of the 
Attorney General, the Ministry of Transporta- 
tion and Communications and the Ministry of 
Consumer and Commercial Relations in an 
attempt to streamline these procedures and 
free police officers for more important duties. 

Last Thursday the Attorney General (Mr. 
McMurtry) introduced a bill to provide a 
code of procedure for provincial offences. 
The bill, to be entitled the Provincial Offen- 
ces Act, is really a large-scale revision and 
update of the Summary Convictions Act. This 
legislation sets out a complete code of pro- 
cedure for provincial offences and no longer 
incorporates parts of the Criminal Code by 
reference. It forces the person receiving a 
ticket to choose between certain options with 
a view to reducing the number of in absen- 
tia trials. The bill seeks virtually to elimi- 
nate imprisonment for non-payment of fines. 
Instead, the bill stresses civil remedies and 
provides for suspension of drivers’ licences 
and motor vehicle permits. The bill seeks 
to bring many desirable reforms and it is 
intended, among other things, to streamline 
the enforcement of minor traffic offences and 
reduce needless attendance of police officers 
in court. 


[10:30] 


An important benefit to the police forces in 
Ontario is the introduction of a common 
channel for radio communications. This pro- 
gram is an example of co-operative effort 
among the government, the regions and the 
municipalities. To date, approximately $6.5 
million has been spent by the government 
towards this program, with a contribution of 
$3.5 million by the regions and municipalities. 
This new system will allow police forces to 
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communicate with each other using standard 
radio equipment. This capability is essential 
during joint operations with neighbouring 
forces in, for example, hostage-taking inci- 
dents and other situations where human lives 
are at stake. Depending on the availability of 
funds, this program should be completed by 
1979. 

I referred earlier to a $2 million provision 
for a new Ontario Provincial Police com- 
munications system. The existing communi- 
cations system of the OPP is now 30 years 
old and is inadequate for the needs of the 
force. Even under normal day-to-day oper- 
ations, the existing system reduces the effec- 
tiveness of the OPP officers and the general 
level of policing can suffer on occasion. 

To correct this situation, the Ontario Pro- 
vincial Police has designed a new system to 
meet its future needs. These needs include 
a radio communications capability in the 
north, where OPP patrols are regularly flown 
into areas where no OPP communications 
exist at present. The importance of the in- 
creasing capability of the Indian police on 
reserves throughout Ontario must also be 
supported to help them to function ade- 
quately. 

We consider that all northern residents, 
native and non-native alike, warrant a 
greatly improved level of protection by use 
of more up-to-date police radio capability. 
Depending upon the availability of funds, the 
new system will take about five years to in- 
troduce throughout the province. Besides 
upgrading the radio equipment, the system 
will include such items as walkie-talkies and 
CB radios. A pilot project on CB radios, 
organized by the Ministry of Transportation 
and Communications and the OPP, has 
demonstrated the usefulness of CB com- 
munication between the public and_ the 
police force. 

In response to recent allegations of racism, 
I would like to say here that all of us in 
the Ontario government share society's con- 
cern with the suggestion that racism or other 
police hostility may be directed against the 
South Asian community or other visible 
minorities. While a few isolated incidents of 
racism have been heavily publicized, the day- 
to-day repeated examples of individual police 
officers helping and protecting Asians and 
other minorities is all too often ignored. 

Apart from any instances of intentional 
prejudice and discrimination, there are 
some examples which illustrate that old 
habits and a lack of sensitivity can some- 
times create problems in our cosmopolitan 
society. Hopefully, education and _ training 
can change attitudes, can make people rea- 


lize that discrimination can even be inferred 
where there is no such intent of bigotry. 

The Ministry of the Solicitor General, 
along with the Ontario Police Commission 
and the police forces in Ontario, recognized 
this problem in its early stages. They have 
taken steps to provide the education and 
training necessary to help counter racial 
prejudice and other forms of discrimination. 
At the Ontario Police College in Aylmer, 
the importance of human relations is built 
into each course and each lecture, We will 
continue to emphasize education and _train- 
ing and the upgrading of courses as neces- 
sary. 

Nowadays, the Metropolitan Toronto Po- 
lice Force refers all racial incidents to its 
special ethnic squad to follow up on. Estab- 
lishment of this special squad is certainly a 
step forward as another demonstration of the 
police efforts to take vigorous action in 
countering racism. 

We can all look to the success of three 
pilot projects now under way in Toronto by 
liaison groups on law enforcement and race 
relations. These projects are in 14 division, 
31 division and 51 division. They bring to- 
gether members of the public, including East 
Asians, police officers and social workers to 
try to resolve the problems they share. The 
groups hold regular meetings for discussion 
groups and guest speakers, take members out 
in police cars on area patrols, and show them 
how officers are trained and perform their 
duties. They make a particular effort to get 
involved with young people of various racial 
origins. I believe there is a very successful 
program now going on in junior high schools 
to encourage youngsters to talk with police 
and to get to know each other better. 

As I have indicated, we are attempting at 
the police college, in Aylmer, to prepare 
officers for the real world they will face in 
the streets when they rejoin their respective 
forces. We are also attempting to ensure 
that only those able to stand up to the very 
real stresses and strains of police work in the 
1970s are selected as recruits. 

We are employing psychological testing, 
not as a sort of magic wand that will solve 
all selection problems, but as an additional 
tool that will assist the interviewer to make 
better decisions. 

Mr. Bill Belyea, a consultant psychologist 
with the Ontario Police Commission, has 
been administering the psychological test 
battery to recruits with the Ontario Pro- 
vincial Police and a number of municipal 
forces in the province. 

Hamilton-Wentworth, Kingston, Ottawa 
and Peel regions use the psychological test, 
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employing consultant psychologists in their 
own area. 

Walter Pitman’s task force on human re- 
lations made one recommendation regarding 
psychological testing. The task force sug- 
gested that Metro council recommend to 
the Metro Toronto Police Commission the 
further study and evaluation of psychological 
tests to determine racial attitudes of appli- 
cants for employment with the Metro Toronto 
police force. The response of Metro Police 
Chief Harold Adamson to Mr. Pitman’s 
recommendation was to recommend to the 
board of commissioners of police the reten- 
tion of psychologist Dr. Reva Gerstein to 
further study the needs of the force relating 
to the recommendation regarding psycho- 
logical testing. 

A year ago, the Human Tissue Gift Act 
was transferred from the Ministry of Health 
and assigned to the chief coroner’s office. 
Under the Human Tissue Gift Act, provision 
is made for donation of human tissue and 
organs, as well as postmortem gifts for trans- 
plants for therapeutic purposes, medical edu- 
cation and scientific research. The organs or 
tissues in most demand at present are eyes, 
kidneys, pituitary glands, knee and shoulder 
joints, bones and heart muscle, as well as 
livers, lungs and hearts on occasion. In ad- 
dition, the eight schools of anatomy in the 
province need approximately 350 whole bodies 
annually for anatomical dissection. 

Since 1975, a consent form under this act 
has been included in each Ontario driver’s 
licence, which each person may complete 
if he or she wishes to donate tissues or or- 
gans. By 1978, each licensed driver will have 
the opportunity to give a consent to use his 
or her whole body or specified parts for the 
purpose described in the act. 

We are glad to say that the public attitude 
is changing rapidly of late. More and more 
people are donating their bodies or parts of 
their bodies for medical purposes. However, 
many persons who wish to donate want more 
information and more details on precisely 
what happens when they sign the consent 
on the driver’s licence or otherwise. So, in 
addition to the brief information on drivers’ 
licences, the chief coroner’s office has made 
available new consent forms in English and 
French for people who do not have a driver’s 
licence or for next of kin to complete after 
death, where the deceased has made no ar- 
rangements, one way or the other. 

Since the act was transferred to our min- 
istry, we ‘have been informing coroners, 
pathologists and others of the need for tis- 
sues and organs and requesting their help 
in obtaining consent from the public before 


death or from the next of kin after death. 
We have also asked coroners, pathologists, 
other physicians and police to search for a 
consent form in the wallets or purses of 
deceased persons. 

The staff of the chief coroner's office is an- 
swering all inquiries either by telephone or 
in writing. We are convinced that if we can 
get the message across to the public, show- 
ing them the great need for tissues and or- 
gans, the shortages of eyes for the blind, 
pituitary glands for dwarfism and kidneys 
for persons on permanent kidney treatment 
could be virtually eliminated in a few years. 

The ministry is continuing to provide a 
series of public awareness programs. These 
are intended to help the general public better 
to understand how they can get involved in 
crime prevention and how they can protect 
themselves against fire and water dangers. 
The ministry office provides a media pro- 
gram to support the continuing efforts of the 
Ontario Provincial Police, the office of the 
fire marshal and the chief coroner’s office. 
All these agencies are also very effectively 
involving themselves in community relations 
as part of their regular programs. 

Twelve public service announcements ad- 
vising citizens of practical methods of fire 
prevention and crime prevention were dis- 
tributed to televison and radio stations 
throughout the province. These announce- 
ments were also translated into the French 
language and distributed to appropriate 
broadcasting stations. 

At this time, plans are under way for the 
erection of a new dormitory at the fire col- 
lege in Gravenhurst to increase the accom- 
modation from 46 to 100. This expansion 
program recognizes the importance of training 
firefighters in the up-to-date technology re- 
quired to protect their communities. 

A little-known fact is that the laboratory 
at the college is used frequently to assist fire 
marshals investigators and fire departments 
in conducting tests on material and fabrics to 
determine the point of ignition as well as 
to determine the flammability of these ma- 
terials. Frequently the lab runs tests on 
models of fire scenes to determine the cause 
of fire and to reveal whether or not a par- 
ticular fire was started by accident or by a 
person or persons unknown. 

I think we have another constructive year 
ahead of us, and our programs are described 
in our estimates proposals. I would now 
like to open our estimates for discussion by 
the honourable members. 


Mr. Chairman: Thank you. Mr. Lupusella? 
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Mr. Lupusella: I thought the Liberal Party 
would go first. 


Mr. Chairman: In the absence of the Lib- 
eral critic, you as the NDP critic are first. 


Mr. Lupusella: Mr. Chairman, I would 
like to convey my appreciation to the new 
Solicitor General in relation to new pro- 
grams which his ministry is going to under- 
take in the years to come. It seems that the 
ministry at least has responded to par- 
ticular problems and concerns which I raised 
in the previous estimates. Those changes are 
welcome. Changes in the legislation in re- 
lation to particular statutes are also wel- 
come, and J think the public will receive 
some benefits from those changes. 

In the previous estimates I emphasized 
and focused the minister's attention on par- 
ticular problems involving the police force 
as a whole in the province of Ontario, 
especially the attitude of the police and the 
Ontario Police College, which is responsible 
for the kind of training, the kind of policing 
which we would like to have in Ontario. 

Not long ago I had an opportunity to deal 
with the estimates of the Solicitor General 
under the direction of the former minister, 
the member for Humber (Mr. MacBeth). At 
that time I was quite critical of the lack of 
leadership and direction in the ministry, It is 
my strong belief that the same problem con- 
tinues with the new minister, who has had 
previous experience with this portfolio. 

You are probably aware, Mr. Chairman, 
that the new minister had this particular as- 
signment in previous years. I cannot criticize 
his performance at that time because I was 
not then a member of this House. 

His recent performance in the Legislature, 
though, gives me an opportunity to state 
clearly that his concept of policing in Ontario 
is not so very different from that of the 
previous minister because of the fundamental 
and philosophical concept under which this 
government operates. Therefore, I might add 
that the direction provided by the new min- 
ister is not as close to the kind of policing 
which I and my party would like to see in 
Ontario, nor to that of the public as well. 

To substantiate my allegation, the bitter 
strike at Fleck Manufacturing Company 
Limited is a shocking example of a misdirec- 
tion by the ministry and misuse of the OPP. 
It is not my intention at the moment to deal 
with this particular topic, because it de- 
serves further deliberation and analysis of 
the use of the OPP as a strike-breaking 
organization at the expense of the taxpayers 
for this kind of function. Therefore, I will 


deal with this objective in the course of the 
Solicitor General’s estimates. 

I would also like to know from the min- 
ister what he has been doing in relation to 
the provincial and federal agreement with 
regard to the band constables. It seems that 
he raised this particular issue in his opening 
statement but I was expecting that at least 
he would make a ministerial statement in the 
Legislature when this particular agreement 
was reached between the province of On- 
tario and the federal government. 

If I may, I would like to emphasize the 
fact that in my 1977 opening statement 1 
raised particular issues of public concern and 
the then minister did not agree with my 
point of view. I hope the present minister 
has had an opportunity to examine my 
criticism and, if I may, I would like to 
emphasize the principles which I raised at 
that point in time because they are of a 
fundamental importance to myself, my party 
and the public at large. 


[10:45] 


Policing in Ontario is an important task 
which deserves continuous and permanent 
attention by the minister. It encompasses 
the impact of the police force and the public 
and it raises the issue of compatibility which 
should exist between those two important 
tangents. T quote: 

“The police, at all times, should maintain 
a relationship to the public. That gives 
reality to the historic tradition that the 
police are the public and that the public are 
the police. The police are the only members 
of the public who are paid to give the full 
attention to duties which are incumbent on 
every citizen in the interests of community 
welfare.” 

These inspiring words and the clear prin- 
ciple which they embody are not invented 
by my fantasy but said in 1829 by Sir 
Robert Peel, the founder of the British police 
force. That is the principle on which the 
British police force is operating while the 
Ontario police force is summarized by the 
“to serve and to protect” motto. Under the 
direction of this ministry and this govern- 
ment, I may add, it does not rate high pri- 
ority in the daily operation of the police 
force. The involvement of the OPP officers 
at the Fleck Manufacturing plant, doesn’t 
reflect the interests of the community at all. 
The motto should read “to serve and protect 
whom or what interest.” 

The task force on policing in Ontario 
of February 1974 in my opinion accom- 
plished an important goal—that is a clear 
structure in which a police force should 
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operate and a clear analysis of principles 
under which the structure should be based. 
My conclusion from the task force report is 
that even though the major recommendations 
were implemented, the basic undestanding of 
the principles was not reflected in the im- 
plementation. What strikes me in that min- 
istry is the implementation of a lot of recom- 
mendations suggested by the task force in 
which actual implementations involved ac- 
tions by all police forces in the province, yet 
from a ministry's standpoint, the implemen- 
tation is completed. 

What I don’t understand is whether or not 
the action has been undertaken by each 
police division within its own _ internal 
operation. For example, recommended role 
1.1 is, and I quote: “Objectives within each 
police force be defined in terms of that com- 
munity's requirements for crime control, pro- 
tection of life and property, and the main- 
tenance of peace and order.” 

Recommended role 1.2 is, and I quote: 
“The reality of police judgement in the 
application of the law be squarely faced in 
each police force and that deliberate and 
continuing steps be taken to ensure that 
each police officer has the ability to exercise 
his judgement so as to support the objectives 
and the priorities of the force.” 

How can certain principles of those recom- 
mendations and others be fully implemented 
when the paramilitary concept of a police 
operation still exists in Ontario, and these 
changes in principles are the primary re- 
quirement for better policing? Surely the 
role of the police in a modern society is an 
important and a complicated one. We are 
all aware of that. We are also concerned 
about new pressures on the police function 
based on the changes in mores, the sharp- 
ening of societal conflict, the isolation and 
alienation which are very much part of a 
growing and changing urban society. None- 
theless, we have to accept the principle 
expressed by the former minister that police- 
men cannot be the educator or the doctor 
for the malaise of a modern society, 

The fact is that police are faced with 
those situations and they must be prepared 
to face them. So the new pressures on the 
police function must be dealt with through 
extensive effort in order that future crises 
won't arise as a result of ministerial and 
governmental inaction. Therefore, I will 
never buy past arguments and future posi- 
tions taken by that ministry, especially in 
the field of education by policemen when 
they confront the public. 

What I would like to know in particular 
is the position of this government and this 


minister in relation to the ability of Ontario 
forces to meet the urban challenges that are 
at present arising and which, if the present 
trend continues, will worsen in the future. 
In that task force report it is mentioned that 
perhaps as much as 80 per cent of an officer’s 
duty is taken up with maintaining order, 
ensuring the smooth flow of traffic and 
pedestrians, routine patrol and assisting 
citizens. 

In participating in previous estimates, I 
clearly indicated the police force is seen by 
the public as a governmental tax collection 
agent to penalize the public in the interest 
of raising revenue, not public service or pro- 
tection. This principle is indeed an integral 
part of the direction given by the training 
course at Aylmer college. I realize police 
officers should know the statutes at presently 
existing in order to implement the law. 
Police officers spend relatively little of their 
time involved with crime or criminal activi- 
ties but I think that the public is particularly 
concerned with criminal activities. 

I hope that the minister will place more 
emphasis on that problem. Considering that 
even less than 20 per cent of the officer’s 
duty is spent in that particular field, how can 
the minister justify the position of the gov- 
ernment that organized crime and _ other 
criminal activities such as white collar crime 
are under control in the province by com- 
paring those figures? 

I would like the minister to reassess the 
program of crime prevention among the pub- 
lic. I have not seen effective public an- 
nouncements advising citizens of practical 
methods of crime and fire prevention on 
television. What happened to the project 
“Doing it Wrong’? The effort was made to 
produce an educational film, but this ex- 
nenditure is wasted if it is not available to 
the public at large. Instead of making the 
film available at OPP detachments for local 
showings by community service officers only, 
the minister should ensure that this project 
and others like “Code 10-78” will reach the 
public at large; with particular emphasis on 
showings in schools, which I believe to be 
the best place to show such material. 

Crime reflects the character of a people 
in present day society. It clearly indicates 
the failing of values, respect and morality 
in our social order, and the painful fact is 
that we don’t want to face such reality, as 
some researchers have indicated. 

Crime is a result of human _ behaviour 
which is closely attached to the social and 
economic environment which people live in. 
The minister, for example, should not be 
surprised that the high rise of unemployment 
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seriously weakens the commitment of the in- 
dividual to the values of the social order and 
is reflected in societal conflict in which the 
police inevitably become involved. 

Human behaviour in relation to the re- 
spect of law is firmly connected to the per- 
formance of the police forces in settling such 
conflicts through the enforcement of the law. 

Respect for law is also reflected in the 
police attitude, as I have mentioned in 
previous estimates debates, but the public 
perception of the police force is detri- 
mentally corroding the process of law en- 
forcement in the province. Crime prevention 
requires the active participation of the pub- 
lic who must percieve law enforcement to be 
to their benefit. If we bear in mind that 
police activities are directed towards what 
the public perceives as the harassment of 
ordinary law-abiding citizens for minor vio- 
lations—I emphasize again, really minor vio- 
lations—not the active pursuit of the real 
criminals, then we never achieve this goal. 

In order to do that it is necessary that the 
police force is equipped with background in- 
formation not just related to the implementa- 
tion of our statutes but also with skilful 
training capabilities to cope with urgent and 
strange situations of human behaviour. 

The police attitude towards the public 
should be informative and based on effective 
human relations, in particular with regard to 
those citizens who commit minor infractions 
of the law. The present exposure of illegal 
RCMP activities raises questions in the pub- 
lic’s mind which surely do not support public 
respect for the police, nor does the recent 
performance in the OPP’s involvement at 
Fleck Manufacturing Limited, nor certain 
performances of a municipal force with re- 
gard to the daily exposure of some illegali- 
ties committed by the constables. These in- 
cidents are frequently covered by the media 
across the province. 

Again, performance, attitude and ability in 
carrying out the daily operations of the 
regular officer relies on the facilities pro- 
vided by the Ontario Police College. The 
concrete impression which I got by visiting 
the Ontario Police College with the Solicitor 
General just a few weeks ago is the way in 
which the officers are learning to maintain 
high quality uniform law enforcement in the 
province. Evidence of the paramilitary con- 
cept is clearly indicated in the training pro- 
gram itself and the reading material which 
the officers cover. There is no mention in 
the course material of subjects related to 
sociology, psychology and the cultural back- 
ground of the public, and in particular of 


the distinctive ethnic communities presently 
living in various parts of the province. 

Lack of understanding and different social 
approaches by the officers results in the 
escalation of conflicts because the officer is 
taught to approach any public member with 
suspicion and as a potential criminal, which 
undermines the respect of the public towards 
law enforcement in the province and the 
officers themselves. 

Again, it is a question of policies carried 
out by the Ontario Police College through 
instruction and training under the direction 
of this ministry. A paramilitary attitude and 
discipline are the two components which are 
creating the basis for the public’s suspicion 
regarding police activities. 

Where are the priorities, I would ask the 
minister and the Attorney General (Mr. Mc- 
Murtry), in relation to racial attacks com- 
monly taking place in Metropolitan Toronto 
and other parts of the province? Why does 
the Attorney General place more emphasis 
on violence in hockey instead of co-operating 
with the Solicitor General in regard to the 
escalation of racial violence and the solution 
of such problems? It is directly the responsi- 
bility of this government and its various 
ministries which have not acted on_ this 
problem. 

Surely, this problem and other subjects 
mentioned previously cannot be dealt with 
at Aylmer College if we consider the length 
of the course itself. Fifteen weeks is too 
short, considering that 25 per cent of the 
officers’ time is spent on physical activities. I 
hope the Solicitor General will reconsider 
the present time constraints and will extend 
the program within a reasonable period of 
time. 

In my opening statement, Mr. Chairman, 
I wish to draw the minister’s attention to a 
particular situation which was raised re- 
cently through a study released by a Toronto 
alderman, Alan Sparrow, which involves the 
Metro police officers. I am making particular 
reference to the fact that an officer's uniform 
bears identification only in the form of a 
number on the officer's hat. In a study of 
29 North American cities, including 10 in 
Canada, Mr. Sparrow discovered Metro 
police carried the least amount of identifi- 
cation. 

Police Chief Harold Adamson seems to be 
satisfied with the present system. With due 
respect, I completely disagree with this ap- 
proach because I am of the opinion that 
wearing badges bearing their names and 
numbers on the chest of the uniform im- 
proves the social relationship between the 
police and the public by allowing the public 
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to address the police officers as a human 
being, not a uniform with a number. I feel 
quite strongly about this issue and I am pre- 
pared to press the matter further if the 
minister is unable or unwilling to change 
the opinion held by Mr. Harold Adamson. 


[11:00] 


We are all aware in principle that law 
enforcement should be used by the police 
officer with discretion and judgement. In a lot 
of cases those principles are not respected 
by the police officers in view of the fact that 
any particular circumstance which arises re- 
quiring the involvement of police officers is 
always treated with a paramilitary attitude. 
I am making particular reference to the re- 
cent incident in which a Mississauga home 
was hit with tear gas by a police tactical 
unit, April 22, 1978, while the residents 
were asleep. The Peel regional police super- 
intendent is in the process of conducting an 
investigation. 

If the Solicitor General will take my 
criticism into greater consideration, I don't 
think the public will suffer by the extra 
power used by the police officers in the per- 
formance of their duty. I am_ particularly 
interested in the result of this investigation, 
and I am inviting the Solicitor General to 
make a public statement in the Legislature 
when the investigation will be completed or 
comment now if he knows the result of the 
investigation. 

Brutality complaints are also rising con- 
stantly. I am sure the minister had an op- 
portunity to read the stories of intemal 
investigations pursued by different regions 
in the municipalities into allegations against 
policemen, What strikes me is the fact that 
in these particular incidents the regional 
police force is always called into question. 
T think it is time the Solicitor General should 
review practices, structures, methods, and 
internal directions applied by the regional 
police forces before the situation deteriorates 
further. 

I am also aware of the fact that a lot of 
new recommendations came into effect as a 
result of the task force on policing in On- 
tario. Did the ministry have an opportunity 
to carry Out its own investigations to the 
extent of having some feedback if practices 
and directions used by the police in different 
regional police forces had been implemented? 

Those, Mr. Chairman, are my general 
concems about the police force in the prov- 
ince of Ontario. As I stated previously I 
emphasize the fact that the Ontario Police 
College is playing an important role in re- 
lation to the improvement of policing in the 


province of Ontario, and I want to emphasize 
the problems and the kind of programs 
which are pursued at the college in my 
opening statement, because attitude and bet- 
ter policing in the province of Ontario is 
completely directed to the role which the 
Ontario Police College is playing in the 
province. 

“No public agency is of greater importance 
to a community than the police. Usually the 
police officer is the first point of contact 
between the citizen and the law. How the 
police conduct themselves and what they ac- 
complish do much to destroy or create re- 
spect for the law; and the increasing 
complexity of our society, with its urbaniza- 
tion, industrialization, technological improve- 
ment, and mobility, has brought greater 
need lof law and efficient police protection. 
The police, moreover, are in a strategic 
position to detect the causes of crime and 
delinquency and to prevent such acts, They 
are in the ‘front line’ and their vigour and 
efficiency largely determines society's reac- 
tion to violations of the law.” 

Using the above statement as my preface, 
the following comments shall constitute my 
criticisms, opinions and beliefs regarding the 
collection of material on the courses and the 
training offered by the Ontario Police Col- 
lege. 

The powers of the Canadian police forces 
are among the greatest anywhere in the free 
world. The major reason for this is due to 
the lack of judicial and legislative restraints 
and controls placed upon them. For example, 
in the United States, the monumental 
Miranda decision of the US Supreme Court 
requires that all law enforcement officers, 
upon arresting a person accused of a crimi- 
nal offence, read that person his/her con- 
stitutional rights: to remain silent if desired; 
that anything said may be used against them 
later in a court of law; to have legal counsel, 
or, if they are unable to afford a lawyer, one 
shall be appointed without charge. This 
strengthened even further the accused’s 
rights established in the Escobedo and Gid- 
eon decisions. 

Unfortunately, in Canada the prevailing 
judicial philosophy and practice was estab- 
lished in the Wray decision, which affirmed 
the admissibility of illegally ‘obtained evi- 
dence. Mr. Arthur Maloney has expressed 
the view held by many members of the 
legal profession: “The rule established in 
Wray amounts to virtual participation by the 
state in the illegal conduct of a policeman. 
The state is profiting from its own wrong 
and contaminating the judicial process 
thereby . . . As long as R. vs, Wray is the 
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law in Canada the police and prosecution 
will be governed solely by the expediencies 
of building the strongest case against the 
accused, This is not likely to involve much 
consideration to his rights.” 

What should also be noted is the pre- 
carious and sterile nature of our own bill of 
rights: “The basic values which impelled the 
Supreme Court of the United States to act 
vigorously to protect individual rights are 
values inherent in the concept of any free 
society that respects the dignity of its in- 
dividual citizens. Such values are not un- 
known in Canada. 

“The bill of rights presented Canadian 
courts with an opportunity to follow the 
purpose of the Legislature in enumerating 
general principles of individual freedoms by 
shaping the law to adapt itself to these 
fundamental concepts. Parliament passed this 
legislation with the avowed intention and 
high hope that it would constitute an effec- 
tive protection for the accused against illegal 
encroachments by the state.” 

However, I think most of us have now 
come to share and appreciate the concerns 
expressed by Mr. Emmett Hall, a retired jus- 
tice of the Canadian Supreme Court and 
now honorary president of the Canadian 
Civil Liberties Association: “The effective- 
ness of the bill of rights depends on the 
courts which must interpret and enforce it.” 

How does this affect Canada’s police forces 
in the long run? If we accept and appreciate 
the fact that our police do indeed have very 
great powers—as lawyer Eddie Greenspan 
sees it, “more power than Hydro, slightly less 
than God’s’—then we must also appreciate 
the concern of Professor Alan Grant, who 
has stated that “police power today is in 
danger of outstripping society's mechanisms 
to control it.” 

On this cheery note, I will now focus my 
attention on a discussion of the Ontario 
Police College at Aylmer. 

Upon reviewing the literature concerning 
the course and the subjects offered by the 
college, the first thing I found to be most 
incredible is the ratio of courses per allotted 
time. If the minister read my comments in 
previous estimates, I raised the same criticism 
last year. 

For example, in the probationary con- 
stables’ course, part A, there are 23 subjects 
to be taken over a 10-week period. In the 
program booklet, this covers 63 pages of 
course outlines and objectives. Part B of the 
course is five weeks in length and covers 17 
subjects, spanning 14 pages of course outlines 
and objectives. 


At Aylmer, the total program covers only 
about 12 months and God only knows what 
can be learned and retained by a predomin- 
antly non-university-level student body. I 
would not mind this so much save for the fact 
that, knowing what grades they have, these 
are the individuals we are to entrust with 
the capacity to enforce the Jaw over the rest 
of us. 

One criticism that is constantly raised 
against the police is their paramilitary ap- 
pearance and attitudes exhibited when they 
come in contact with the public. The police 
college literature contains a memo, dated 
February 8, 1977, from Mr. Glover to all 
students, and in what follows there is a page 
entitled: “Instructions: Making of Beds.” 
There can be no doubt to anyone who reads 
this that these instructions were taken directly 
from the armed forces. 

Further, in the pamphlet on the Ontario 
Police College it is stated that the location 
once served as an RCAF training base and 
in 1962 the province assumed contro] of the 
facilities and renovated the building to func- 
tion as a police training centre. In 1971, the 
province replaced the old building with the 
present new complex, officially opened on 
May 6, 1977. The brochure also points out 
that a few of the instructors in the physical 
activities area have a military training ex- 
perience, which brings me to my next point. 
Professor Alan Grant, of the faculty of Os- 
goode Hall Law School, York University, 
and who himself was a police officer in 
England, holding all ranks from constable to 
chief inspector, has pointed out a very serious 
matter: 

“Quite apart from academic courses and 
applied skills with a substantial human re- 
lations content, technical competence in po- 
lice work can probably best be taught by 
first-class police practitioners. But there is 
a considerable though not insurmountable 
danger in following this course. The recruit 
is placed at a very formative stage in his 
career, under the influence of an experienced 
officer who has great credibility with the 
recruit and the tutor, therefore, is in a po- 
sition to use this influence for both good 
and, almost certainly unintended, evil. 

“Fulltime police faculty must be constantly 
on the lookout for any tendency to impart 
cynical attitudes and prejudiced value judge- 
ments to the recruits. The better the instruct- 
or, or at least the more charismatic the in- 
structor, the more likely is the recruit to 
wish ‘to emulate him. A_ well-prepared, 
technically competent instructor will earn 
respect. He must, therefore, be sure that the 
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respect is not misplaced by his transferring 
negative attitudes to his students.” 

This last point on attitudes is, I feel, very 
important. The police attitude towards the 
public and vice versa is a major factor in 
the operation of law enforcement. 

It is interesting to note in the police col- 
lege data concerning the Vienna convention 
on consular relations, a foreign national who 
is arrested, imprisoned, placed in custody 
pending trial or otherwise detained is to be 
given more courtesy and rights than is a Can- 
adian citizen in similar circumstances. For 
example, the right to immediate legal repre- 
sentation and unlimited access and consulta- 
tion with consular officials. 


On the subject of human relations, my re- 
view of the police college literature showed 
that although there are very brief mentions 
of respect for the citizen’s or accused’s rights 
throughout, there are only two outlines that 
deal with human relations in any detail and 
these are far too brief and lack, I feel, the 
required emphasis. They are the articles 
“Public Relations,” by G. H. Turner, Uni- 
versity of Western Ontario; and Robert Peel’s 
“Nine Principles of Law Enforcement” and 
subsequent examples. 


[11:15] 


Although there are a number of courses on 
human relations listed in the 1978 police 
college calendar, they are certainly not as 
extensive Or emphasized as much as _ the 
physical, investigative and bureaucratic as- 
pects of police work. To my reading, courses 
such as those dealing in psychology and 
sociology are practically non-existent. To 
overcome this problem, Professor Grant has 
recommended that the academic community 
must be prepared to co-operate with senior 
police management in developing new ap- 
proaches in police education and _ training. 
Since no real dialogue has been established 
between the police service and the senior 
people in the academic community, they 
communicate poorly or not at all. Once 
established, learning will be a two-way pro- 
cess and academic courses will be enriched 
by police scholars who will, in turn, profit 
from the experience. 


Probably the greatest liability the police 
college at Aylmer suffers from in this regard 
is its isolation, not only from any major 
cities or towns but, more importantly, its 
isolation from schemes such as those pro- 
posed by Professor Grant. One cannot help 
but get the impression that what the police 
are running at Aylmer is a closed-shop oper- 
ation, not unlike, I might add, that of an 
armed forces base. If you want our police 


to be studying psychology and_ sociology, 
disciplines which deal in the study of peo- 
ple, then how could this be effective if we 
insist on isolating them from people? 

A great deal of the course material to be 
covered by the police students at Aylmer 
consists of reprinted sections of the provisions 
of various pieces of legislation. Again, one 
is impressed by the volume of the material 
to be covered in the duration of the course. 

Mr. Chairman, with those remarks I 
would like to close my opening statement. 
We will have a better opportunity to empha- 
size those principles in the course of the 
estimates. I will leave it at that. 

Mr. Chairman: Mr. Lupusella has spoken 
from 10:40 to 11:20; and we have noted the 
time. 

Mr. MacBeth: The member spoke only of 
police. I think he should have said some- 
thing about the other sectors. Does he have 
no comments to make ion the fire marshal, 
coroners, forensic sciences? 

Mr. Chairman: I think it is up to the 
critic as to what he chooses to speak on. 


Mr. MacBeth: No question. 'I was just dis- 
appointed that he didn’t cover some of the 
other matters. 

Mr. Chairman: Mr. Lupusella has noted 
your disappointment. 

I would like to give some opportunity to 
any one in the Liberal Party, in the absence 
of the critic, who might care to make a 
statement on vote 1. Mrs. Campbell, would 
you care to speak? 

Mrs. Campbell: Thank you. 


Mr. Chairman: Before you start—and I am 
sorry for interrupting you, Mrs. Campbell— 
I have had a request from one of the parties 
that we adjourn at 12:30 today rather than 
at the usual one o'clock. Since we try to 
accommodate caucuses, as we have done 
and as we did last night, I hope that we 
can wind down at 12:30 today. Normally on 
a Wednesday we adjourn at one o'clock. 


Mrs. Campbell: I am going to open, I 
hope, with some positive remarks. While 1, 
too, share a concern for a great many of the 
difficulties expressed by the NDP critic, I 
see in what the ministry is doing at least an 
attempt to meet the problems of racism as 
they appear in our society, and I congratu- 
late the minister on that particular concern. 
It is of concern to all of us. 

I would like to say, however, that I don’t 
think you win understanding, except by 
knowing people; and I would hope you 
would continue to encourage in the police 
forces the introduction of more persons of 
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various races. I think that only by working 
with people and knowing people in that kind 
of relationship can you really, in the long 
run, overcome attitudes. Education is im- 
portant; but I really think that the individual 
knowledge of a person and the respect that 
is gained by their working together are the 
things that, in the final analysis, will over- 
come these problems. 

Speaking of the increase in violence, the 
work in the drug scene, and the violent 
crimes, particularly against women, [ still 
implore the minister to try to work out with 
the Attorney General a different role for the 
police or, at least the elimination of some 
of the roles which they have and which they 
don’t perform well and which only bring a 
lot of criticism to them. I’m speaking about 
their being used by the provincial courts, of 
course, particularly in the family division, 
for the service of various documents. They 
don’t perform this well. In the first place, 
I think theyre reluctant to do it. There 
ought to be some force which is employed 
by the courts, or by the justice system, for 
that purpose, to relieve the trained con- 
stable of that responsibility in our society. 

One of the things which was said, and 
with which I heartily agree, is that the pub- 
lic perception of the police is an unfortunate 
one, We see it in the reluctance of people 
to become involved in an incident. That is 
very largely due to the fact, I think, that 
most members of the public are law abiding, 
and yet, the ones who come into contact 
with the police over some traffic misde- 
meanour or something of that kind feel they 
are treated with greater indignity than a 
person who is a known criminal. 

We've got to do something to overcome 
that kind of attitude. I recognize that the 
police have a duty to perform, but if you're 
in the courts you will find that so many of 
the cases dragging through are really traffic 
cases. The police ought not to be in the 
position where the public views them as 
almost a prosecutor on all occasions. This is 
particularly true when someone feels that he 
or she has been treated badly by the police 
and there is no identification; there often is 
no identification whatsoever. 

I am a little concerned with the current 
attitude of Chief Adamson. When we were 
working on the Kensington urban renewal 
scheme, a long time ago now, he was the 
deputy chief. He met with us and we 
pointed out that there was a great tendency 
—and we didn’t do a statistical analysis, but 
I think people were feeling the truth of the 
situation—in certain areas there was no identi- 
fication at all. In one case, as I recall—and 


I’ve raised this before—an officer advised me 
that he had had his badge torn off in some 
scuffle. I asked him if he had gone home 
in the meantime, or if he had remained at 
the scene. His tunic gave no indication what- 
soever of anything being torn off at that 
point in time. It was our conclusion that in 
certain areas of a city like Toronto, there is 
a greater tendency not to wear any identi- 
fication at all than there is in other areas. 

At that point in time, Chief Adamson was 
studying, I believe, some of the identification 
used in California and other places, and he 
was very sympathetic to the use of appro- 
priate identification. I really don't understand 
what has changed his mind. It is absoutely 
essential that the public know the person 
with whom they are dealing. Regrettably, 
this has never been brought into full force 
and effect, and I think it is high time that it 
should be done. 

Very often people have come to me 
with some criticism of an event or an Oc- 
currence and they could not positively 
identify the officer because there was no 
‘dentification. In an occurrence you dont 
look too closely at a person to be able to 
make a positive identification. If you wish 
the police to have the respect of the public, 
this is one of the areas. It may seem minor, 
but it is important. 

One of the things I am concerned about 
in the opening statement of the minister is 
his discussion of the matter of the Indian 
constables. I am a little concerned that they 
appear to be set apart from the normal force 
in the context of his opening remarks. I was 
at a series of workshops in Sudbury about a 
week ago, meeting with the native people 
and trying to understand just how they felt 
about the laws and about the policing 
systems. 

As I have known for a long time, but it 
came through even more clearly on_ this 
occasion, we have failed completely to under- 
stand the culture of our native people. I will 
give you some examples which were given to 
me, not only by the native people but by a 
priest who has worked very closely with 
them over a period of time. He was explain- 
ing that he had a camp where he took boys 
and that he took some native children. He 
said that the attitudes were obviously differ- 
ent between the native children and the non- 
native children in, for instance, the use of 
equipment. 

He was pointing out that ‘to a native child, 
or to a native person, if a boat were avail- 
able—just as an example—they wouldn't stop 
to find out who it belonged to or to make 
any inquiries; the boat was there and it was 
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for their use. So they would use it and return 
it. He said they always returned it. When 
they came into our society, which is alien 
to them, I presume that in many cases they 
tend to follow the same cultural aspects of 
their lives, and they get into trouble over it. 

I don’t see in any of this any thrust to- 
wards trying to assist an understanding of 
these very basic differences in an approach 
to what we would call theft and what they 
would not see as theft at all. Also, of course, 
the same applies to the use of firearms. I 
think it behooves. us to take a very strong 
step forward in attempting not only to teach 
them our laws but to have a very deep con- 
cept of what impact our laws have on their 
considerations. They have always had 1a very 
high standard of their own. In many cases 
we have taken that away from them and 
have transformed what was once a very in- 
dependent people into a role of dependency. 
I think we have to bear the brunt of that 
kind of approach to these people. 

I am still concerned about the matter of 
police commissions and who sits on them. 
As you know, we did take a baby step for- 
ward in making it possible not to have a 
judge sitting on a commission. But it does 
seem to me, and it will continue to seem 
to me, that a judge is not ian appropriate 
person to be on a police commission. 


[11:30] 


I know that we view these things differ- 
ently, our philosophies are different: but be- 
cause of the way in which the police com- 
missions function today I am of the opinion 
that the commission should not have, as part 
of its commission, a judge, particularly one 
who has been working closely with police 
during his career, perhaps as a lawyer and 
also as a judge. We will continue to press 
for that reform. 

Turning to the whole question of the 
citizens’ review board, I was talking to the 
same Alderman Sparrow who was referred to 
earlier and pointed out that in 1968 or 
1969, when I was a member of Metro, we 
had a committee composed of labour, police— 
I can’t think now of all of the people involved 
—discussing this very problem. I think we’ve 
never been able to really understand that it 
is just as important to the police as it is to 
the citizens at large that there be citizens 
very intimately involved with the police 
process. 

When I was a member of council, I made 
it my business to go out on the graveyard 
shifts with both the police and the firefighters. 
It’s only by being ithere, I think, that you 
understand in depth just what a police officer 


or a firefighter is up against, particularly when 
it’s on the graveyard shift. I will tell you 
that after being with them, I had no desire 
ever |to be a police officer. 

It was also at that time that I studied some 
of the computer uses in the United States. I 
know we have a very sophisticated computer 
operation here, but I don’t know why we 
haven’t stepped a bit forward in trying to 
computerize occurrences as they do in some 
areas of the United States, so that a police 
officer on a call has some information as to the 
type of occurrence he’s facing. I don’t know 
what the costs would be and I’m perfectly 
prepared to sit down and discuss them further. 
But I know it is being done in the United 
States and I don’t see any reason why that 
wouldn’t be an appropriate use of the com- 
puter here. 

If the minister wants further information 
on it—I don’t like to use trade names but it 
just happened ‘that those of us on the treasury 
board of the city did take a course in New 
York on the use of the computer, both for 
budgeting purposes and for other purposes. 
I have to tell you that it was an IBM course 
but I’m sure that any of the other computer 
people would be able to give the minister that 
kind of information. 

I believe that we need to have a constant 
watch over our police, and I agree fully that, 
in many cases, the training does not appear 
to be adequate in society as it is today, I’m 
sure it was probably adequate when we were 
a small series of communities. But the pres- 
sures on police, I have to speak out for be- 
cause they really face some pretty intolerable 
situations. They go in blind and they don’t 
know what theyre up against. They get a 
call and that’s it. 

Another thing that seems to me to be very 
important is that, as has been said earlier, the 
police are usually the first at the scene of an 
accident, for example, and yet it’s my experi- 
ence that the police are not as well equipped 
to handle any emergency as a firefighter, who 
is usually second to arrive at an accident 
scene. If we get through this House the Good 
Samaritan legislation which we’ve been asking 
for for years, if we finally get it enacted into 
law, I would like to see the police having 
some skills which they can safely use, safely 
for themselves more than the public at that 
point because of the law as it stands today, 
at least to give some kind of emergency assis- 
tance. I think that kind of operation too would 
make the public feel that they were more 
helpful in certain situations of that kind. All 
you have to do is be present at the scene of a 
fatal accident, for example, where emotions 
are involved, and when nobody is doing any- 
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thing people become rather critical, and it 
really isn’t the fault of the police. 

I can recall being out with Kesley Merry on 
the Queen Elizabeth Way at the scene of a 
fatal accident. We were just cruising around 
when we got the call. It was on a rainy night 
and the police were there—the firefighters 
came shortly—but the victim was lying on the 
road in |the rain and not even covered. There 
was simply nothing done because there was 
nothing available. I think this has to stop. 

As far as the police are concerned, I’ve 
already said that in my view they should be 
relieved of those duties which are really not 
conducive to their own image in the public. 
I thought we were moving in that direction 
with the Green Hornets. That seemed to 
be a good step forward, because up until 
then they were really regarded as revenue 
producers and prosecutors and not really as 
people trying to prevent crime. Of course, 
the prevention of crime is one of the very 
important features, prevention in any form. 
We've argued prevention in almost every 
estimate I’ve been on, be it social services, 
be it police or whatever, because that is 
really the success story of a country, its 
ability to prevent this kind of thing. 

It’s interesting that in Toronto it is, in 
fact, the community cop, certainly in my 
riding, who has the great respect of the 
people. They see them as friends and rely 
on them very heavily for a lot of situations 
which really are not essentially police situa- 
tions. This is the kind of cop I think is so 
vital to a force in an urban setting. Yet, 
usually when there is any suggestion of cuts, 
it’s either the youth bureau or the com- 
munity cop who is the one most threatened. 

I do feel it is important to have uniformed 
constables. I don’t think there’s any question 
about that. I suppose it’s similar to my view 
that I think you need to have judges in 
court who are robed; there’s something there 
that is important to the public perception 
that there has to be some respect for the 
law. But the uniforms should not be a kind 
of impersonal image of one kind or another 
of the person behind the uniform, and I 
think there are differences so far as that is 
concerned. 

On the question of the training, I have 
to say that I feel there has been a marked 
improvement in the attitudes and the ability 
of the police officer to come to grips with 
what is a very complex situation in an urban 
centre. I’ve raised this before but I can 
recall that it used to be, and I’m not sure 
whether it is today, that in the city hall, in 
the cells, in the place where you had people 
who were regarded by the police there as 


the sort of dregs of society, the police tended 
to treat everyone as part of that scene. I 
mean, if it were a man coming into that 
vicinity he was probably regarded as a pimp, 
and certainly any woman in the vicinity was 
pretty well lumped as a prostitute, regardless 
of why she was in the building. 

These were all retired constables who had 
undoubtedly served, but were really the last 
people who should have been involved in 
those areas where they would meet the 
public going through the city hall. 

I’m not sure just who is the best person to 
train police officers. But I am of the opinion 
that we really have to respect the fact that 
as the complexities in our society grow, so 
does the need for police officers to have a 
very sophisticated type of training so they 
can, indeed, meet the problems of our society. 

I will be commenting further, if I am 
available from my rent review obligations, 
on other aspects of the police and enforce- 
ment. 

I would like to say a word or two about 
two other matters. With reference to fire- 
fighting and the fire college, I hope that the 
minister will enlarge upon the relationship 
between that college and the college in 
Toronto which is training firefighters in a 
very sophisticated fashion, as it’s required 
for this kind of scene. 

More and more youre seeing, and the 
minister’s quite aware of seeing, the prob- 
lems of fires where you have danger of very 
massive types of pollution of one kind or 
another and very hazardous conditions. We 
were looking at the matter of the Oakville 
fire. It was interesting to me that the state- 
ment was made that there might be ongoing 
danger from the fumes. And yet when I 
looked at those who were mucking about 
after the fire was over while the fumes 
were apparently still regarded as possibly 
hazardous, I didn’t see any of them masked. 
I wonder what kind of instructions there 
are for either police or firefighters in such 
a situation, because certainly one would have 
thought they would be suitably protected 
in that kind of a scene; and yet, from what 
I saw on the television, they were obviously 
not, and they were still actively engaged 
at that point. 

[11:45] 

In the matter of the firefighters, I wonder 
whether in your opening discussions there has 
been any attempt to assist them in some of 
the provisions relating to their pensions. Cer- 
tainly in the city of Toronto, as you're quite 
aware, there are two pension funds, as I 
understand it; I think they’re still segregated 
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and apart. It always seemed to me a little 
strange that they were unable in their par- 
ticular case to negotiate a better opportunity 
with the province for the use and the invest- 
ment of those funds. I always understood the 
provincial interest, a very real interest, in 
pension funds; but I did wonder why, in the 
long run, if both the city and the firefighters 
were amenable, there couldn’t have been a 
greater autonomy in that particular area. 

On the question of the Human Tissue Gift 
Act, and the fact that this has now come over 
into Solicitor General’s ministry, I want to 
say that, again, I find it within my soul to 
congratulate the minister on this particular 
operation. I think we have all known of cases 
where the need was very important, particu- 
larly for the use of pituitary glands, and the 
children who have been so badly: affected be- 
cause of the lack of such glands in the matter 
of dwarfism. Your program is one which I 
hope is going to have a very fine effect on the 
community in the saving of lives and allowing 
people to live rather than exist, as some of 
them have had to do in the past. Again, I 
commend the minister on what I think is an 
active and forward thrust in this area. 

There is another point that I would like 
to make with reference to police. ’'m sorry 
I’m going back to that subject, but when I 
spoke about things they do badly, I’m also 
concerned about the whole area of bylaw 
enforcement. 

It seems to me that the province and the 
municipalities ought to somehow resolve the 
problems, particularly of noise pollution, in 
an urban centre. As you're aware, the medical 
profession is quite clearly identifying noise 
pollution, or the effects of it, in some of our 
very serious acting-out as community people. 
And yet it’s the one area where the police 
seem to have almost no effect. I wonder if 
the solutions to these problems really are to 
close down the operation rather than to find 
some way to ensure that the noise emanating 
from these various discotheques and other 
places is kept within some kind of bounds. 
If, in fact, you could see that there are trained 
people, trained only in those areas, who 
could enforce these bylaws, it seems to me 
again the police would not suffer from what 
the public perceives as being very ineffectual 
in this area. 


Hon. Mr. Kerr: One place in your particular 
riding, Mrs. Campbell, is really bad, and 
that’s where I live from time to time. 


Mrs. Campbell: Are you creating this prob- 
lem? 

Hon. Mr. Kerr: No. This is at the corner of 
Isabella and Church; there’s a lot of hassling 


that goes on there at 3 or 4 o'clock in the 
morning. I think the police can do something 
about that. 

Mrs. Campbell: I’m glad you do feel that 
way, because I think Alderman Sparrow and 
I would be very grateful if something could 
be done. We have certainly fought the battle 
for a long time. There are also problems in 
the St. Joseph’s area and so on. 

Hon. Mr. Kerr: I was thinking about 
writing you. I get your literature under my 
door all the time. 

Mrs. Campbell: Well, why don’t you? You 
haven’t had any literature from me for quite 
a while now. 

Hon. Mr. Kerr: You have good canvassers. 


Mrs. Campbell: If you want to write to 
your member, then I'll write to my minister, 
and perhaps between us we can resolve the 
problem. I really think there is something 
seriously wrong in expecting police officers to 
handle that kind of a situation when really 
they have so many more serious things they 
ought to be looking at; serious from the point 
of view of crime, not serious from the point 
of view of the effect on the public of this 
kind of ongoing situation. 

The other thing I think all of us have to 
be concerned about is that we recognize the 
more you erode police authority, the more 
difficult it is for them ‘and many of them 
become quite disheartened. I think we have to 
look at that and think about it very carefully. 
It is one thing when you are dealing with 
a criminal element, with organized crime. I 
really have no sympathy whatsoever with 
going too light on that kind of an offence, 
particularly in the drug field, especially 
where in the past—and the minister hasn't 
answered the question I put to him in the 
House—children were used in this traffick- 
ing. I am wondering if it is starting up 
again, ‘and the minister was to look into it. 

From my experience, I really would like 
to see an increase in the number of police 
officers who are community-oriented and 
youth-oriented. There is where your preven- 
tion can start. I can remember many cases 
that were brought to the court by the youth 
bureau. I had one case, one of my first, 
brought by a constable who was not trained 
in the youth field. 

I really couldn’t believe the difference in 
the approach. The allegation in that particu- 
lar case was one which amounted to a sexual 
assault—the child, as I recall, was about 
nine years of age—and a trained youth 
bureau officer would have been able to tell 
the difference between curiosity and an as- 
sault. This is just the kind of thing that is 
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so important to recognize in a community. 

I don't know what the minister can do in 
trying to prevail upon a municipality such 
as Metro, but it seems to me that by his 
example, in his own force, he might at least 
do something to assist in bringing that con- 
cept more generally across this province. 

Mr. Chairman, I will conclude on that 
point and hope to be able to get into the 
estimates proper. 

Mr. Chairman: Mrs. Campbell has spoken 
for 38 minutes, which is two minutes less 
than Mr. Lupusella. So I think we are pretty 
well even at the moment. Mr. Handleman 
has asked to comment briefly on the vote— 


Mr. Handleman: Yes, just on the vote, 
Mr. Chairman. 


Mr. Chairman: —and the minister has 
agreed to a short comment. He does have to 
make his concluding remarks, of course. 


Mr. Handleman: And I won't be any- 
where near as long as the two previous 
speakers, Mr. Chairman. 

I just want to point out that both of the 
previous speakers appear to have brought 
what I consider to be a Metro Toronto 
perception to the police forces of this prov- 
ince, and I think I should point out that this 
is not a typical perception in the province as 
a whole. I can’t speak for Metro Toronto, 
and I have to accept their assessment; how- 
ever, I come from an area that is served by 
five different police forces. I want to say that 
the respect in which we hold all of those 
forces is unequivocal. It’s not unanimous— 


Mr. Ziemba: Not the RCMP, though. 


Mr. Handleman: The RCMP as well. We 
have the RCMP, the Ontario Provincial 
Police, the Ottawa city police the Nepean 
police and the Gloucester police. I can tell 
you that any time any suggestion is made 
for the amalgamation of those forces, there 
is a public outcry. That is because we do 
respect our police forces; and among our 
young people there is a great deal of affec- 
tion for the police forces. 

I must say that the programs carried out 
in our municipality tend to be of the kind 
that Mrs. Campbell said were community 
types of programs, and J think this is quite 
obviously the source of our satisfaction. We 
do have things like crime prevention in terms 
of identification programs for materials. We 
have a great program of safety in the schools 
where our young people learn to respect and 
to like our police forces. We have block 
parent programs which are promoted by the 
police forces. Our youth services are ex- 
cellent. 


It is quite obvious that those people who 
come in contact with the police force in the 
exercise of their duties are not always en- 
amoured of the police force. But we al- 
ways have to keep in perspective that an 
exceptionally small percentage of our public 
comes into contact with the police forces. 
Every so often we are stopped by a police- 
man in the exercise of his responsibilties and 
asked why we are doing certain things. I 
think under those circumstances those law- 
abiding people will co-operate. They may 
resent being stopped on their way to where- 
ever they are going, but they do co-operate. 

I just don’t accept that our police forces 
are disliked or suspected and that we re- 
quire radical change. Certainly there is no 
perfection in any service of this nature, and 
I suppose it’s motherhood to talk about para- 
police forces the same fas it is motherhood to 
talk about paraprofessionals in all fields but, 
obviously if you can have less highly trained 
people performing certain mundane duties, 
they should be used wherever possible. The 
Green Hornets, which ‘Mrs. Campbell men- 
tioned, have been emulated across the prov- 
ince and are doing an excellent job in this 
respect. Bylaw enforcement is ‘another un- 
popular duty that we impose on our police- 
men. 

I think you have to recall that it is the 
legislators in this legislative mill who con- 
tinually pass laws that require enforcement. 
If they are not enforced, then the kind of 
disrespect for the law, which Mr. Lupusella 
mentioned, does emerge. Somehow we have 
to find that happy medium of stopping to 
pass law after law and then requiring our 
law enforcement agencies to go out and be 
unpopular enforcement people, carrying out 
our will. I think this is one thing we tend to 
forget. 

The question of racism is constantly laid 
at the feet of the police. I just want to point 
out that racism has been with us for many 
years, long before the visible minorities ap- 
peared in this province. I don’t think the 
police can be given the full responsibility of 
dealing with racism. There is no question 
that many of its manifestations require police 
intervention; in terms of vandalism, in terms 
of physical violence, there is no question 
whatsoever that the police have a role to 
play. But to expect our police to solve a 
problem which has been with us for genera- 
tions is really asking too much of them. 

I certainly want to hear more about this 
when we get to the police commission item. 
It is an emerging problem in the area I come 
from, and it so far has manifested itself 
primarily in vandalism, which I think should 
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be stopped before it becomes physical violence 
in any great measure. 
[12:00] 

I would like to hear from the minister, if 
he can bring us a status report and progress 
report, on where we sit in terms of gun 
control. I think it is something we occupy 
ourselves with from time to time and put on 
the back burner because it becomes a matter 
of some controversy. 

The other thing I would like, if possible, is 
for the minister to bring us up to date on 
is what progress we have made in the integra- 
tion of fire prevention and inspection services 
in the fire prevention field. One of the com- 
plaints of many people in this province is that 
inspector after inspector follows on the other’s 
heels as they come into an establishment. 
You have the medical officer, the board of 
health, the local fire department, the liquor 
inspector, the tourism inspector. All of these 
people presumably are interested in fire pre- 
vention and inspection. In terms of our re- 
straint program perhaps we could have one 
inspector doing that job rather than the series 
of them, each with its own small respon- 
sibility. 

I would like to say that every task force 
report on policing recommends, of course, 
the integration of police forces in an area. I 
have expressed on behalf of my constituents 
our pride in our police force—our insistence 
almost that they maintain their identity. I 
believe the situation in Ottawa-Carleton area 
is a good example of how a number of dif- 
ferent police forces can co-operate without 
having to lose their identity as individual and 
community police forces. So I make that pitch 
to you now. I will do it later, under the police 
commission probably, in more detail. 

With that, Mr. Chairman, I conclude my 
remarks and give the minister the rest of the 
time to answer. 

Hon. Mr. Kerr: The member for Dover- 
court covered a number of items. As expected 
he mentioned the situation at the Fleck plant 
in Centralia. It is really not necessary for me 
to repeat again that all the police are doing 
is upholding the law. I realize that never 
seems to be a satisfactory answer. Certainly 
the police themselves didn’t appreciate the 
fact that they are in the middle in many of 
these strike situations and labour and manage- 
ment disputes. 

As you know there were problems right 
from the start at that particular plant. It is 
a situation where a union is being organized, 
or a new bargaining agency for the workers 
at that plant was being put into effect; there 
was, as I say, dispute and controversy right 
from the start. 


The police were criticized severely. One 
of the early incidents was where the press and 
the pundits generally claim that they were 
abdicating their duty by not protecting per- 
sons and property. It was the one incident 
when there were a number of workers from 
outside the area who attended at the picket 
line and there was some damage and some 
injuries. 

It is very easy to second guess the police 
as to what their role should be and how many 
people they should have at the scene to main- 
tain peace and order. The fact is the law has 
certain provisions in respect to picketing and 
to the actions of the police, the rights and 
duties of citizens in respect of picket lines 
and plants that are on strike. If the law isn’t 
proper, if the law is inadequate, then it should 
be changed. 

I don’t want to repeat what the code may 
say or what the labour laws of this province 
are at the present time. But, as I say, the 
main role of the police is to protect persons 
and property, maintain peace and order on a 
picket line, and make sure that there isn’t 
trouble, altercations or whatever you want to 
call them; that there aren’t incidents of assault 
between strikers and non-strikers, and things 
of that nature. 

As I say, the police do not relish their role 
at that particular plant and what they have to 
do, but I think we should probably give some 
credit ito the fact that there hasn’t been tthe 
type of physical injury or property damage 
that could have developed had there not been 
some definite presence there, particularly when 
there were threats of great violence on certain 
occasions. 

My only comment is that I hope the strike 
will be setthed very soon—immediately—that 
the dispute which is going on between labour 
and management will be resolved so that 
there’s no further need for police presence 
there. 

The member for Dovercourt asked a ques- 
tion about band constables and mentioned the 
fact that a statement should be made in the 
Legislature. To bring everyone up to date, I 
have signed an agreement with the federal 
government to cover the period from the end 
of March, 1978, for three years, providing 
certain terms and conditions in respect to 
Indian policing. It is really a continuation 
of the previous three-year agreement, although 
the financial terms are a little different. Our 
share is a little more than it was in 1975. 
However, the agreement is extended some- 
what to include certain fringe benefits, pension 
benefits, and things of that nature that we 
can go into in a little more detail when we 
get to that particular vote. 
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It’s just a matter of the minister—I believe 
it's Mr. Faulkner—putting his signature to it. 
I have a letter from him indicating he is in 
favour of the terms. It’s just a matter of 
getting back a signed copy from that minis- 
try. 

The member for Dovercourt went into a 
great deal of the philosophy of policing, quot- 
ing Sir Robert Peel, and the role of the 
police, particularly as identified by the task 
force on policing. He dealt quite extensively 
with the courses at Aylmer; the role of, 
particularly, the urban cop shall we say; the 
urban challenges in the future, what the role 
should be; the fact that the emphasis in train- 
ing seems to be on the Criminal Code and 
criminal activity when, at the same time, only 
about 20 per cent of police time is involved 
with criminal activity rather than with many 
of the other, rather more community, concerns 
in which they are involved. 

As the honourable member said, we visited 
Aylmer together. We had sort of a quick tour; 
we were only there, I suppose, about two 
hours, but we did see examples of the type 
of training, the type of facilities, they have. 
I might say that the member for Dovercourt 
is not a bad shot. He hit tthe bull’s eye at 
least three times out of 10. 


Mrs. Campbell: Where did you get your 
experience? 


Mr. Lupusella: At Aylmer College, with 
10 minutes of training. I had a competition 
with the minister, who is really an expert. 
That’s why I didn’t win. 

Hon. Mr. Kerr: In any event, I have had a 
chance, as he has, to look through some of 
the literature. There is no question that it 
concentrates on and emphasizes the Criminal 
Code and other statutes which would apply 
to policing, to a career in policing. The old 
facility, as the member said, consisted of old 
hangars and facilities which were left over 
from an old air force base but the new facility 
is quite elaborate and, frankly, even the 
recruits seem to be of a more modern type. 
There are many more policewomen, of course, 
than were tthere four or five years ago. 

However, having visited the new facility 
and taking the opportunity to sit in on some 
of the classes, and being informed by some 
of the staff, I couldn’t help but feel there was 
a great improvement in the course at Aylmer. 
I have no great proof that it is so, but I think 
that the type of recruit who is there is better 
educated, better motivated; they are from all 
walks of life. Some of them have one or two 
years of university, some of ‘them have degrees; 
and some, of course, just meet the basic re- 
quirement of grade 12. But they seem to have 


a different attitude. It seems to me that they 
will make better policemen than I have seen 
before; and I am sure that the type of train- 
ing and facilities have a lot to do with that. 

The isolation, I suppose, is because the 
college was there in the first place. Who 
knows, maybe the member from St. Thomas 
threatened to resign if they moved it ito 
Barrie, or Toronto, or Hamilton or some other 
place. There is no question that it is a very 
important facility in that particular riding. 

But seriously, I don’t think there’s really 
that much the matter with the fact ithat it is 
in a rural community. The 15-week course is 
a pretty intense course. There is no question 
that it is a full-time course. I itthink the fact 
that the three of us left there at five o'clock 
on a Friday afternoon and most of those 
classrooms were busy indicates that Ithey don't 
waste their time during that 15-week period. 

I know that there are some courses, and 
certainly some lectures in sociology and 
psychology. Maybe there aren’t enough, I 
don’t know. But we must remember that we 
are dealing with recruits, with probationary 
officers who are at the very start of their 
career. Whether there is too much of a 
paramilitary atmosphere or not, I am not 
prepared to say. I don’t think 25 per cent of 
their course on physical education is neces- 
sarily too much in view of the role of a 
police constable. We saw the pool, and I 
was surprised when I was told that, believe 
it or not, 80 per cent of the police recruits 
who come there can’t swim. I didn’t imagine 
it would be that high. Of course, that’s a 
pretty essential attribute for many police 
officers. 

The type of training and the equipment 
they have is so much better now that I 
hope—and you can’t say from two hours of 
observation—but I hope that the type of 
attitude that the member for Dovercourt feels 
is essential, and also the member for St. 
George, is inculcated at that school. You 
can’t do much, as you say, in 15 weeks. 
However, this is only their recruit course; 
there are refresher courses and they con- 
tinue with courses when they are with the 
major metropolitan forces in the province, 
and certainly with the OPP. Toronto, as you 
know, has a school as well; and it’s only 
recently that the Metro force has recognized 
Aylmer as a competent and efficient course 


for recruits. 
[12:15] 

So, hopefully, if we can inculcate those 
attitudes that the members have been talk- 


ing about, particularly among those con- 
stables who will be going back to urban or 
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metro forces such as Toronto, Hamilton and 
Windsor, they can take advantage of more 
of the sociology and psychology, and just 
human relations training that is available 
there. 

We talk about the harassment of citizens. 
I don’t think there’s any racism or necessarily 
any prejudice or discrimination in some of 
the attitudes that we run up against with 
police officers. To be very frank, if a 
WASP police officer stops me on the high- 
way and I have done something stupid, 
whether it’s an illegal left tum or gone 
through a stoplight or something, I can un- 
derstand their reaction, because they’ve 
seen accidents and serious injury result from 
that type of act. Theyre emotionally in- 
volved; particularly if there is any kind of a 
chase involved, they react. They come up 
to your car door and they ask you for your 
permit, your ownership, and they don’t feel 
like being very polite or conciliatory. They 
are annoyed and they show it. I think when 
this happens with some of our new Cana- 
dians—and the same thing will happen with 
some of our new Canadians—there’s a ten- 
dency to feel that there is some prejudice 
there, or there is some discrimination there, 
when in fact the police are just acting in 
the normal way. It was the driving act that 
annoyed them. It was the fact you just 
avoided an accident or could have been in- 
volved in a serious accident because of some 
breach—it could have been a minor breach— 
that makes them react in that way. 

But in view of the cosmopolitan develop- 
ment and changes in this city, there has to 
be more control and discipline on behalf of 
the police officer; they have to realize that 
I would react to that attitude differently from 
somebody who has just come to this land 
and who is a new citizen. And I think that 
is something the new Canadian must realize 
—that the reaction can be that way. It is, in 
fact, not some form of discrimination or 
prejudice. As the member for St. George 
said, it’s because of certain frustrations that 
develop from being on duty and seeing the 
consequences of such action. So the reaction 
is nothing more, in my opinion, than a re- 
action to a situation that could have been 
serious if other circumstances had some play 
in it. 

You used the phrase that the constable 
approaches each member of the public as a 
potential criminal. Again, that is the appear- 
ance that they can give, when really, things 
might have been a little different. The role 
of the police, or the attitude of the police, 
or the reputation of the police, in some of 
the European countries or Asian countries is 


quite different, I think, from that in Canada. 
For example, I think there is more respect in 
Ontario than in many European countries 
for the police force generally, for the work 
of the police. That’s why we probably don't 
make a point of arguing too much with a 
police officer, or getting into a shouting 
match, or disputing what he said happened. 
We know we may see him in court or we 
may not. 

Certainly with the metropolitan forces, with 
the development of cosmopolitan communities 
with more and more new Canadians settling 
here, not only does our training have to em- 
phasize that more but the attitude of the 
police officers must be reflected in that. There 
is no question about that. 


Mr. Ziemba: Then hire more ethnics. 


Hon. Mr. Kerr: I will get to that a little 
later. The record of the Metro force isn’t that 
bad— 

Interjection. 

Hon. Mr. Kerr: Well, we can get to that 
too. I don’t believe we should have that 
height regulation, I think it’s ludicrous. As 
you know, we amended the Police Act a 
couple of years ago to do away with height 
and weight requirements and I think that 
should be a general policy in the province. 

Mr. Chairman: If I could ask the members 
to refrain from interjecting. They will have 
plenty of opportunities. 


Mr. Ziemba: They are constructive inter- 
jections. 


Mr. Chairman: I am sure the points you 
are making are extremely valid and that all 
members want to pay attention to them, be- 
cause they are not paying attention to what 
the minister is saying. There are a couple who 
are talking. 


Interjections. 


Hon. Mr. Kerr: They're probably all Tories, 
too. 


Mr. Chairman: If you would listen to him, 
I am sure he would appreciate it. 


Hon. Mr. Kerr: You made reference that 
the Attorney General should emphasize con- 
cern about racial attacks more than violence 
in hockey. Of course, if you had sat in on 
that last game in Toronto, you can see why 
he is concerned over hockey. 

But anyway, to be serious for a minute. 
You may be aware of the meeting we had 
with the South Asian community just a few 
weeks ago; it was a very successful meeting. 
I realize it was with just one community in 
the city, but the discussion that went on there, 
the concerns that were put to about five 
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ministers and the Premier (Mr. Davis), were 
important to us. At the same time, for just 
meeting with them and having that forum, 
the appreciation was surprising. It is a simple 
thing to have a luncheon meeting, but the 
appreciation by that community was expressed 
over and over again. Of course, the whole 
gambit of citizenship was dealt with, as well 
as policing. I think there should be more of 
that with other communities in the metro- 
politan area. 

We talked about identification, the Sparrow 
committee—the member for St. George also 
mentioned that. I have asked for opinions 
from Harold Adamson, from the police com- 
mission and from the commissioner of the 
OPP with respect to that report. I can’t help 
but agree with most of the remarks that were 
made here today. I think there should be 
some form of identification. 

I realize that when a person asks a police 
officer his name and number in most cases it 
will be given, but the fact that he has to ask 
may indicate to that police officer that the 
citizen is saying, “I’m going to deal with you 
in some way,” or, “I will report you to your 
superior.” I think it is a very simple thing 
to have a name or a number, some adequate 
type of identification. I don’t really feel it 
should even be an issue. 


Mr. Chairman: If youre going to be con- 
sistent with the Ministry of Transport, maybe 
he should have his picture on his uniform as 
well. 


Mrs. Campbell: How can you interrupt 
when you won't let anybody else? 


An hon. member: He’s a good chairman. 


Hon. Mr. Kerr: The member for Dovercourt 
emphasized over and over again the bill of 
rights and referred to the Miranda decision in 
the States; he said our forces are too powerful; 
he again went back to Aylmer, where he felt 
the courses should be much longer, with more 
emphasis on sociology and psychology; more, 
shall we say, lay instructors rather than former 
military people or police officers. The only 


thing I have to say there, agreeing with some 
of what he says, is that I think policing in 
this province has been generally successful. 

The member for Carleton mentioned the 
fact that we’ve been emphasizing Metro. I 
think we’ve probably got police forces in this 
province that are second to none and we've 
been emphasizing that over and over again. 
There has to be continuous change and con- 
tinuous improvement. I think the courses that 
are given at Aylmer will reflect that. It would 
probably start there. As I say, I see a great 
deal of improvement even in the last three 
or four years down there in the type of in- 
structors and in the type of courses. 

I don’t know if there’s anything very bad 
about the sort of paramilitary emphasis, I 
think that’s still pretty much the case in 
Britain, for example, and they’ve got a pretty 
good police force over there. Maybe we've 
been watching a little too much television, I 
don’t know, but I wouldn’t want Ito go com- 
pletely the route that some of the US forces 
have taken. Certainly you can have too much 
paramilitary atmosphere in dealing with cer- 
tain types of organized crime, certain criminal 
activities such as in drugs distribution, for 
example, but I |think that for new recruits, 
certainly in the effort to instil a certain 
amount of discipline and respect, a certain 
amount of paramilitary type of training is 
necessary, as long as at the same time you 
have certain humanitarian instincts and train- 
ing right from the start, from the time they 
become probationary officers. 

The member for St. George mentioned— 


Mr. Chairman: I wonder if the minister 
would like to give his comments on the mem- 
ber for St. George’s opening remarks at our 
next session, it being 12:30, and we will 
remain on that vote. I have on my speakers’ 
list, on the first vote, Mr. Ziemba and Mr. 
MacBeth. We will be meeting tomorrow 
afternoon, but the next time that we will be 
doing the Solicitor General’s estimates will 
be next Wednesday. 


The committee adjourned at 12:30 p.m. 
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The committee met at 10:05 a.m. 


ESTIMATES, MINISTRY OF 
THE SOLICITOR GENERAL 
(continued) 


On vote 1601, ministry administration pro- 
gram; main office: 

Mr. Chairman: I see a quorum. The min- 
ister was to complete his comments to Mrs. 
Campbell who, I am informed, is not here. 
Perhaps the minister will complete his com- 
ments and she can read them in Hansard. 


Hon. Mr. Kerr: Mrs. Campbell raised a 
number of points during her remarks; and 
some were raised by Mr. Lupusella. She men- 
tioned racism and wanted to congratulate the 
police in continuing their efforts to reduce 
racism. She emphasized, again, the impor- 
tance of the police getting to know the com- 
munity in which they serve. She mentioned 
the Kensington scheme that Chief Adamson 
was involved in a year or so ago and em- 
phasized that that type of activity was very 
helpful in the community. It helped to over- 
come any suspicion or concern about the 
police and brought about efforts to get to 
know them better, to trust them more. 

I might mention other programs, involving 
the police and various community projects, 
for the particular purpose of enhancing cit- 
izen-police relationships. I mentioned foot 
patrol which takes place in two cities, To- 
ronto and Ottawa. This is usually employed 
in downtown areas of high pedestrian den- 
sity. Again, this focuses on promoting em- 
phasis on an intimate knowledge of problems 
in the area and of the people who frequent it. 

Again, in Toronto we have a community 
service officer. This involves a liaison role 
between regular patrol and all members of 
the community, individuals and groups. We 
have the ethnic squad officers in Metro who 
immerse themselves in their assigned ethnic 
communities. Work within an ethnic com- 
munity includes advising editors of ethnic 
newspapers on police powers and limitations, 
speaking at schools and group meetings and 
being available for more personalized police 
duties. 

In 1976, the Metro police established a 
liaison group on law enforcement and race 
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relations. This group has now set up pilot 
committees in three different police divisions. 
I mentioned that in my opening remarks. 
The purpose of the committees is to deter- 
mine the concerns of visible minorities around 
policing issues and to assess ways of promot- 
ing effective communication between police 
and visible minorities. 

Other examples of police and community 
projects include the Neighbourhood Watch, 
the Block Parents program, Checkmate, crisis 
intervention, Operation Identification—this is 
to discourage break-ins and help return stolen 
property, and involves the community in 
crime prevention, in how to minimize loss 
fram break-ins and burglaries. Team policing 
of course, is something that is done in various 
communities all across the province and we 
are promoting it more and more as a result 
of some studies that have been undertaken 
in that area. 

These are some of the examples of the 
things that Mrs. Campbell mentioned she 
felt there should be more of it. She also men- 
tioned the idea of police serving documents, 
particularly in the family court area. She said 
they don’t want the job, and I know that 
is true. There’s no reason why we can’t have 
process servers and make sure that police are 
assigned to policing duties. The Provincial 
Offences Act, as you know, tends to stream- 
line this whole process and I would assume 
that sooner or later it would also apply to 
the family court area. 

She mentioned Indian constables and her 
concern that we seem to be setting them 
apart, that the whole band constable pro- 
gram is something special and different, 
where we should be sort of emphasizing or 
promoting assimilation. She gave the example 
of the importance of understanding the cul- 
ture of the native people. I think the im- 
portant thing to realize is that this is some- 
thing that is constitutionally and traditionally 
the responsibility of the federal government. 

However, because the federal government 
really wasn’t doing the job very well or con- 
sidering it as important as it should be, and 
because policing generally in the province 
is a provincial responsibility, there is now 
the arrangement between the federal and 
provincial governments for Indian policing 
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and band constables, for the training of 
police constables, the payment, the providing 
of equipment, the fringe benefits, everything 
involved in training, in perusing and assessing 
applications, and placing native men and 
women in a police force back on their own 
reservations or in the area of their reserva- 
tions. 

[10:15] 

There may be some emphasis to set them 
apart from the point of view that they are 
different because of the divided responsi- 
bility and because of an agreement between 
the two levels of government. I might say, 
however, that the native police themselves 
take some pride in their own uniqueness to 
some extent—their shoulder badges identify 
the different reservations and the actual 
bands in which they are serving—and the role 
they play in respect to the OPP generally, 
the fly-in patrols and things of that nature. I 
suppose the fact that they now are probably 
some of the best-paid people on the reserva- 
tion indicates they are very proud and happy 
in their role. 

I expect the band constable program will 
continue to flourish and expand. Certainly in 
its initial stages it has been very beneficial 
in maintaining peace and order on the 
reservations, and, of course, I think it’s not 
necessary for me to say how valuable it is 
to have a native constable enforcing bylaws 
and the laws generally on reservations. 

Mrs. Campbell mentioned police commis- 
sions and the fact that she doesn’t feel judges 
should be on police commissions, I think 
she’s aware now that the proposed new Metro 
bill removes the mandatory requirement for 
members of the judiciary on police commis- 
sions. Bill 113, which was introduced last 
fall, also eliminates the mandatory provision 
for judges on police commissions. 

Again, Mrs. Campbell talked about the 
Good Samaritan bill and the necessity of 
promoting neighbourhood or community 
relations with the police, and she mentioned 
the team policing and the youth bureau. She 
said we should do everything possible to 
develop respect for the law. She felt there 
was a marked improvement in police training 
and attitudes generally. 

She mentioned the Ontario Fire College 
and the relationship between the college and 
the fire training program that goes on in 
Toronto, for example. I think it’s important 
to remember that the Ontario Fire College 
is a residential facility which provides an 
advanced education program for fire depart- 
ment officers and potential officers from all 
the fire departments across the province. The 
Toronto Fire Academy is a training facility 


designed for the Toronto department; it is 
primarily intended for teaching fire ground 
skills. So there is very little duplication and 
certainly no conflict between the two estab- 
lishments. 

The Ontario Fire College offers three 15- 
week fire protection courses in addition to 
seminars for police chiefs and fire prevention 
officers. Many of the municipal fire depart- 
ments have their own training facilities as 
well, and Toronto happens to have the big- 
gest and certainly one of the best in the 
province. 

Regarding the equipment that firemen 
have, she referred to the Oakville fire, which 
was quite a large conflagration. She said that 
in any pictures she saw, or television cover- 
age of that fire, she didn’t notice any fire- 
men wearing masks. The general instructions 
that go to the firemen from the chief are that 
they take all their equipment with them, 
regardless of the call. In most cases you can 
appreciate they don’t know how a fire will 
develop or how serious it will become. They 
don’t always necessarily know what produce, 
chemicals or material may be involved in a 
fire. So they have their respirators, masks, 
coat, gloves, hats and all the sophisticated 
equipment that is available to firemen. 
Usually, that stays right on the truck. 

They have to use a certain amount of dis- 
cretion on their own when they arrive at a 
scene. In the Oakville situation when they 
pinpointed the fire they were aware of the 
material in that warehouse—the type of goods 
that were stored there. I understand that 
upon checking this out, the firemen who were 
in the immediate area did wear masks. So 
the equipment is available to them. 

Mrs. Campbell mentioned the Human 
Tissue Gift Act and the importance of the 
new provisions of that act; the importance of 
providing organs and glands for transplant. 
She complimented the ministry. All I want to 
say is that I should compliment my prede- 
cessor, who got this program going last year. 

An hon. member: Who was that, do you 
know? 


Hon. Mr. Kerr: I think 
Yaremko, wasn’t itP No, no. 
That was before his 


it was John 


An hon. member: 
time. 


Hon. Mr. Kerr: John MacBeth, QC. As Mrs. 
Campbell indicated, that is a successful pro- 
gram. The banking of these organs, pituitary 
glands for example, has been successful par- 
ticularly in recent months. There is not a 
shortage of supply. Hopefully, as a result of 
our campaign, the provision for the heirs, 
next of kin, for the deceased to donate—all 
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of these new provisions have helped very 
much, 

That is pretty well the main thrust of Mrs. 
Campbell’s remarks. The member for Carle- 
ton (Mr. Handleman) said we were talking 
too much about Metro forces and we should 
talk about events out there in the great 
province; we should be giving a provincial 
perception of what is going on. He men- 
tioned there are too many laws and too much 
pressure on the police these days. He also 
mentioned that because of growing urban 
areas this involves a certain amount of racism, 
vandalism. He mentioned the Mayo report. 
Of course, the hon. member and I disagree 
about the regionalization of the Ottawa 
police force— 


Mr. Handleman: But I won. 


Hon. Mr.. Kerr: —but it looks like he won. 
It looks like opinions crossed party lines on 
that one. 

The honourable member also mentioned 
gun control. As you may know, this Bill C-51 
came into effect last January 1. However, the 
provisions in respect to requiring acquisition 
certificates was postponed one year, just from 
the point of view of logistics and getting it 
set up and getting the provinces to set up 
their programs to handle this new legislation. 
It was felt better to postpone it for a year. 

In the meantime, certain provisions of the 
bill still came into effect last January that in- 
volved increased controls on the acquisition 
of restricted weapons and fully automatic 
rifles. It provided new categories of restricted 
and prohibited weapons, penalties for unsafe 
handling and storage of firearms, stiffer penal- 
ties for the criminal misuse of firearms, new 
police powers to search for and seize firearms 
in situations where there is an immediate 
danger to those involved and legislation to 
prohibit ownership and use of firearms by 
dangerous persons. 

The main part of this legislation, which is 
the acquisition permit, comes into effect on 
January 1, 1979. A firearms acquisition certi- 
ficate will be issued only to persons with no 
recent record of criminal violence or acute 
mental instability which would make it unsafe 
for [them to own a firearm. That’s going to be 
hard to administer, I would think. Also to 
come into effect next January is a system to 
inspect and license all dealers in firearms and 
ammunition. Dealers will be required to store 
firearms and ammunition securely, maintain 
inventories and record transactions. 

The director of the registration branch of 
the OPP has been designated as the chief 
provincial firearms officer here. He’s going to 
be responsible for the administration of that 


legislation and for the overall supervision, co- 
ordination and administration of the gun con- 
trol program in Ontario. 

I think that basically deals with the remarks 


that were raised on the opening day. 


Mr. Handleman: There was a point I raised 
last week about the situation of fire inspec- 
tion and fire prevention services not only 
among different jurisdictions, but different 
branches of that jurisdiction. I mentioned, for 
example, in a licensed tourist facility as many 
as four or five inspectors could all be inspect- 
ing for fire prevention or fire prevention mea- 
sures in compliance with tthe fire marshal’s 
regulations. I think it was about two or three 
years ago that we started to talk in terms of 
centralizing this in one agency. I just won- 
dered if ithe minister would comment on that. 

As I recall, there were some tourist people 
transferred from |tourism to the fire marshal’s 
office, which took care of some of the dupli- 
cation. 


Hon. Mr. Kerr: That was in respect to 
lodges up north, for example. A lot of this was 
done by LCBO inspectors, I believe, at that 
time. I don’t know if anybody here wants to 
comment on that. Maybe Mr. Wilson would? 
It seems to me that tthere wouldn’t be any 
duplication. You’d just have an inspection by 
a fireman, somebody appointed either locally 
or otherwise {to inspect tourist facilities. I'm 
not sure if the liquor inspectors are entirely 
out of the picture. I think they still have a 
role to play. Do you want to comment on 
that, Mr. Wilson? 

Mr. Wilson: As Mr. Handleman says, {the 
Ministry of Industry and Tourism inspectors 
are now with the fire marshal’s office so that 
takes it out of that particular ministry. The 
liquor inspectors do inspect for fire with re- 
gard jto their licensing provisions. There is 
some compaction now, It’s not as great as we 
would like, but there is some improvement in 
the number of inspectors that are going in. 


Mr. Handleman: A licensed establishment 
can have a licensed premise. Then, normally, 
they have rooms, though some of the smaller 
hotels out in the rural areas don’t, which they 
rent. As I recall, the liquor licence inspector 
is enabled to look at the licensed premises 
but not at the rooms. Someone else would 
have to come from the municipality or the 
fire marshal or the tourism division and look 
at the rooms. There would be a health in- 
spector come in and say whether something 
constitutes a hazard and should be cleaned 
up. 
ee thinking more of the operator of the 
establishment who has these people rolling 
in from time to time and really should only 
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have to satisfy one inspection, it seems to me, 
for the proper operation of his establishment 
with regard to fire prevention. I’m sure that’s 
still continuing to some extent, although you 
say there has been some compaction. 

[10:30] 

Mr. Wilson: That’s true. But the problem 
is with the various sources of legislation. 
There’s municipal legislation and provincial 
legislation, and there has to be some work 
done on clarifying jurisdiction. 

Mr. Handleman: I’m like Mr. Lawlor; pass 
and say there is too much legislation. There 
is, there’s too much. 


Mr. Lupusella: I’m not saying that. 
Mr. Handleman: I’m saying it. 


Mr. Ziemba: You need one or two days a 
month to rescind laws that are creating hard- 
ship for people. 

I didn’t recall any mention made of the 
retail store hours legislation, Mr. Minister. 
When we passed the Retail Business Holidays 
Act at the end of 1975, the then Solicitor 
General promised the committee he would 
review it in about a year’s time, and if there 
were any abuses then amendments might be 
brought in. I'm sure Mr. MacBeth was in- 
terested in following up this legislation. There 
have been cases. 

My colleague, Bob Mackenzie, brought up 
a situation in the Legislature where stores 
were getting around the bylaw by putting 
up temporary partitions over Sunday to cut 
down their floor space. They would then be 
able to come within the guidelines of the 
legislation and open Sunday, having someone 
fetch the goods from the rest of the gigantic 
store. At the time, I remember Mr. MacBeth 
saying he might be amending the legislation 
to deal with that. 

Also, just recently, I’m amazed that the 
number of ads that I’ve come across ad- 
vertising Sunday sales. It’s tantamount to 
somebody advertising that he’s going to com- 
mit an offence, a crime. I’m surprised I 
haven't heard about charges being laid. I'd 
be interested to know if there have been any 
charges laid under this legislation, other than 
the odd little guy that gets harassed. 

In your riding, Mr. Grande, I had a fellow 
selling worms and minnows to fishermen, 
and he complained. He thought we should 
amend the legislation to exempt him. I rather 
agree with that, because anyone who goes 
fishing realizes that Sunday is a good day 
for it. You might have to buy your bait the 
day you go. 


Mr. Chairman: As long as he’s not running 
a fish market. 


Mr. Ziemba: No, no, he was selling worms 
and minnows. I can’t think of his name. What 
is his name? He is a fine fellow. I'd be in 
favour of exempting him. 

Perhaps the previous Solicitor General 
might want to comment on whether he 
passed his views on the bill on to his suc- 
cessor. Are we going to tighten it up, en- 
force it or do something with it? 

Mr. MacBeth: I think I had better be 
careful of my comments in regard to that. 
I do have some general comments, but as far 
as the present enforcement and what the 
plans are, I think we'd better leave that to 
the current minister. 


Hon. Mr. Kerr: I fought long and hard 
against this legislation. 

Mr. Ziemba: Oh, shame. 

Hon. Mr. Kerr: But my successor—who is 
also my predecessor—insisted on it. No, I'm 
only kidding. 

Mr. Ziemba: Most retailers that I’ve can- 
vassed are very pleased with the legislation. 
They find it’s working well. It gives them 
a day off. 


Hon. Mr. Kerr: I think that was the main 
intent of the legislation. We heard from a 
number of retail associations, the push group. 
They, of course, wanted uniform store hours 
during the week, as well as Sunday closing. 


Mr. Ziemba: That’s a good idea as well. 


Hon. Mr. Kerr: This, of course, was much 
more controversial than the Sunday closing. 
A larger store, like Shoppers Drug Mart, for 
example, sells everything from picture frames 
to wrenches and screwdrivers. It’s difficult, as 
you say, to know whether or not they are 
exempt under the legislation, or whether 
only a part of their store is exempt. The idea 
of cordoning off a certain area to comply with 
the size restriction is dicey, shall we say, at 
the best. 

To answer your question, Mr. MacBeth has 
talked to me about this. Frankly, we worked 
very closely on the legislation when it came 
in, I’m aware of some of the things that still 
are a problem here, particularly in the larger 
stores that are staying open and sell a multi- 
plicity of goods. We're putting this all 
together in a package with the idea of re- 
viewing it and possibly bringing in some 
legislation so that we can remove some of 
the anomalies. 

TI haven’t got the figures here—Mr. Ritchie 
may have—as to the number of prosecutions 
since this legislation has been in effect. When 
we see ads, as you mentioned, we follow up 
on them. If it’s an obvious flagrant abuse 
of the legislation we check it out. As you 
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know, one of the enforcement problems is 
that the bill was amended in the Legislature 
to the effect that any store owner who 
celebrates the sabbath on a Saturday could 
close on the Saturday and open on the Sun- 
day. That isn’t a province-wide problem of 
enforcement, but in some cities like Toronto 
and Hamilton that has to be clarified and 
we make note of those stores. Of course, 
there isn’t any prosecution because of the 
one day a week closing. 

We do follow up on any advertisement 
where there is some abuse. All in all, I might 
say the legislation is successful from the point 
of view of the large chain stores. They are 
staying closed. They wanted to stay closed 
anyway; it was just that their competitors 
were staying open. I think from that point of 
view, the large chains are complying with the 
act, 


Mr. Ziemba: There is the partitioning off of 
a large store, and also the other way that 
Shoppers Drug Mart and Top Drug Mart 
were able to get around the minimum em- 
ployees aspect of the bill by claiming that 
these other employees were simply security 
and that they weren’t employees. That, to 
me, is a flagrant violation. They're thumbing 
their noses at the provincial government. I'd 
like to see a crackdown there, or at least a 
review of the whole process. You say that you 
are putting together a package. When? 


Hon. Mr. Kerr: As I say, what we're doing 
now is not only because of complaints such 
as you have been receiving, but because of 
letters from merchants we are receiving say- 
ing, “I had a complaint from somebody in 
your ministry’—or maybe the local police— 
“saying that I was in breach of the law last 
Sunday. Would you kindly clarify this for me? 
It seems silly that I must do this and that and 
the other thing, when my competitor”—be- 
cause of some of the things you’ve mentioned 
as to size—“is able to get away with some 
of the things that I am being cautioned 
about.” 

We're making note of all this type of cor- 
respondence, any correspondence from mem- 
bers, of course, and from retail groups who 
were in favour of the legislation but who are 
saying that their members in their association 
are objecting to certain provisions. I think 
the biggest complaint we have is the fair and 
uniform enforcement of the law. As you know, 
the breaches are done pretty well by com- 
plaint. 

We can’t have an army of law enforcement 
officers running around on Sundays for the 
prime purpose of seeing what stores are open, 
but in the ordinary carrying out of their duties 


they will notice, for example, if a grocery 
store or a hardware store or a shoe store is 
open, and they're familiar enough with the 
law to know that they may be in breach of 
the legislation. 

For the most part, we depend on com- 
plaints. As a result of this and as a result 
of our enforcement, there’s always a_ basic 
complaint from somebody who’s been charged 
with an offence. Let’s face it; these people 
are good law-abiding citizens who are trying 
to make a dollar and they may be legitimately 
confused with the legislation. Were putting 
all this information together to see if there 
should be amendments. 


Mr. Chairman: I wonder, even though I’m 
chairman, if I could make one small com- 
ment on that. The greatest number of com- 
plaints that Mr. Lupusella and I get are from 
photographers in the Italian community who, 
because of cultural reasons, have a real 
vested interest in being open during the 
confirmation and wedding months, which are 
about six months out of the year. I’ve written 
several times to the Attorney General (Mr. 
McMurtry) asking for clarification on that 
and if he and the Solicitor General could get 
together on that. He promised that the whole 
matter was under review, but we still end up 
in the North York section of my riding with 
having photographers harassed. They argue 
that, even though they make appointments, 
a particular person brings along his cousin 
who doesn’t have an appointment. That’s 
when they get fined because they can’t close 
the door and say to one person: Yes, you've 
got an appointment, but your cousin can’t 
come in and have his daughter’s confirmation 
picture taken at the same time.” It’s posed 
a real problem in ‘the Italian-speaking com- 
munity. That's one area that the minister 
might particularly want to look at in terms of 
reform. I thank the members for their in- 
dulgence on that. Mr. Lawlor is next on the 
list. 


Mr. Lawlor: Just a word, taking a little 
issue with my colleague to my left and to a 
general disposition, a blanket indictment in- 
creasingly strikes me as somewhat being be- 
side the point. I have listened in the Legis- 
lature for 10 years now to that holistic 
business about governments spending too 
much money. The people who are most vo- 
ciferous in that particular regard are the 
ones who seem to be least capable of coming 
up with any specific designation of precisely 
what it is they want to do. 

It is the same thing with laws. I don’t 
defend them just as a lawyer. There is a 
proliferation. Rather than saying in blanket 
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and somewhat blank terms that there are too 
many, I would like to pinpoint it a bit and 
say which laws do you find so obnoxious or 
do you find so restrictive of human liberty 
or detrimental or not serving their purposes 
or for a hundred reasons that they should be 
eliminated. The fact of the matter is no one 
can do that. I defy them ‘to do so. They may 
come up with one or two warble flies or 
something. Even my colleague, with respect 
to stores, is not saying the law should be 
wiped out. He’s saying there should be more 
law, isn’t he, or that at least they should be 
enforced to a greater extent? So the coercive 
aspects begin to emerge and law becomes 
even more of a bind than it is. Law is basic- 
ally to free people, not to keep them in chains 
or put 'them there. 

Anyway, so much for that. My colleague 
to the right says to me—and I wasn’t here all 
the time—that you have not adequately ad- 
dressed yourself to what I thought were very 
forthright and even courageous comments. 
This committee meets year after year on the 
Solicitor General’s estimates. Our job is to 
assess, to place merit where it belongs and 
to scapple where necessary. The job is 
tough. Very few of us sitting here are pre- 
pared to make any forthright, really basically 
honest statements with respect to policing. It 
is politically inastute to do so; everybody 
knows that. 


[10:45] 


Because this group of men have such a 
tough job, we tend to bend over the other 
way not to be critical at all; it’s not a ques- 
tion of being unduly critical. What my col- 
league said—and it’s the first time I have 
heard it in this committee—was an attempt 
to grapple with the real issue, which would 
be as appreciated by the man on the beat; 
and you have not turned your attention to it. 
It’s a question of attitudes. It’s a question 
of police training. I think—and I think the 
task force on policing in Ontario goes some 
distance in that direction—that you are going 
to have to give some fairly fundamental re- 
thinking to the whole process of police train- 
ing. We have mentioned this before. 

I was at Queensway hospital the other 
day and three different cruisers were outside 
that hospital bringing people in with in- 
juries. I think that’s great, that’s community 
service. But it has nothing to do with a sort 
of hard-core notion of policing in the sense 
of what the programs are oriented to—namely, 
the capture of criminals. I dare say that 
many policemen could spend a good part of 
their career without capturing very many 
criminals but they, nevertheless, perform a 


major function and a highly valuable one. 
Probably 80 per cent of the average police- 
man’s time is spent on public service work. 
And isn’t the answer the one that affects the 
law society and 100 other professional bodies? 
Namely, that there should be—and there are 
now to some degree—specialized groups with 
particular competence in one area against 
the majority who are, in a sense, general 
practitioners. 

Larger emphasis and direction should be 
placed in that particular direction. Eighty 
per cent of a policeman’s time is spent in 
public service work of one kind or another 
and it has very little to do with either the 
detection or apprehension of the criminal. I 
leave out, except for impaired driving, basic- 
ally a lot of traffic offences which takes a 
great deal of time and which, of course, is 
necessary. In other words, we should bring 
that in to the public service field. And this 
constitutes the best relationship; this is where 
people turn to. With the society that is in 
the process of fundamental change or transi- 
tion or—if you want to be a right-wing person 
and say total disintegration; at the moment 
I don’t care to argue the proposition—in a 
society that is to some degree breaking down 
or changing in a fundamental way, with the 
models of authority being called into question 
very profoundly, the family structure being 
either altered in a way we can’t quite en- 
visage or simply dissolving, the function of 
law and those who enforce laws is given a 
paramountcy, given a heightened: significance 
that it did not previously enjoy. 

This is an ongoing process with us at the 
present time and, therefore, the authoritarian 
elements in the society tend to rise to the 
top and to substitute for what were, in previ- 
ous societies and what we grew up with, 
perhaps more benign, more understanding, 
more compassionate qualities and all this sort 
of thing in the process of growth; and bring- 
ing down the lid upon people’s heads seems 
to be in the works for the simple reason 
that other methods of human control or 
surveillance are disappearing. 

I don’t think we can reverse that. What I 
do think we have to do is understand it and, 
thereby, ameliorate in one way or another 
the hard edge of that which does more to 
wound than to heal and, by accumulative pro- 
cess, can become quite coercive. It is the 
police attitude, therefore, to be aware of 
what the trends in society are—to be aware 
of where the dynamics are operating, to know 
where the destructive elements are to be 
found. That is not necessarily in terms of 
overt destruction of property but where in- 
citement, where violence, is brewing, where 
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assault is potential. This is the preventive 
aspect and the insightful one. 

There are lots of people who are cognizant 
of this, who spend their time thinking of 
these matters. I don’t think you avail your- 
self of their services to any great extent nor 
do I think that those who administer cur- 
ricula in police colleges and elsewhere do so 
either. You, as minister, would be the pivot 
on which this would turn. 

Law by definition is anti-creative; it is 
based on precedent. It tries to enforce the 
past. That is what it is all about. The chief 
thing in any law is to be able to predict. 
That sets up uniformity, standardization, 
stereotypes and doesn’t let the human spirit 
move very much. That is the fault in law; 
that is its negative side. It is largely nega- 
tive. Nevertheless, it keeps some things in 
balance which might otherwise go completely 
haywire. To that extent, we have to give 
cognizance to it. It doesn’t pretend that it is 
going to do very much to alter human dis- 
positions and permit us to grow. At best, it 
keeps us where we are. Very often, it sort of 
restricts us and cuts us back. 

Therefore, a reform in police structures 
perhaps should be envisaged where the 
emphasis is placed, in a very wide spectrum 
of the police forces, on the public service 
aspect over here and where special training 
and special men who have a particular dis- 
position and capability could be trained in a 
somewhat different way. In other words, you 
begin to work out a restructuring of the 
whole police apparatus and look into a 
different type of future. 

What my colleague has said is in line with 
all that. He is concerned about the ethnic 
community, about the impact upon people in 
terms of alienation from the police, of not 
wishing to assist them, of pulling back, of 
growling under their breaths with respect to 
petty restrictions when a more benign atti- 
tude might ease all these things. The young 
police officer cannot be expected to—out of 
straight personality—unless his superiors give 
cognizance to this and encourage a somewhat 
more liberal attitude. 

I think that task force on policing, the 
first 50 pages of that—maybe the first 25—is 
one of the most visionary documents to come 
down. We have discussed it at length—I won’t 
reinitiate the passages that we have had in 
previous years—but it has an enormous 
amount of merit. I just wonder how seriously 
you have all taken it. 

In terms of a survey of all the various 
recommendations that have been carried 
out—we have had long lists, et cetera, where 
I suppose about 87 per cent of this has, 
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either in token or in reality, been brought 
into being and enforced. These other things 
about which I am speaking and which my 
colleague is concerned about are a little bit 
more nebulous. Theyre a little bit harder 
to put your finger on. Human attitudes are 
just a little bit more esoteric. Trying to assess 
them in statistical terms is quite impossible. 
Nevertheless, we all know what we are talk- 
ing about. We all know what we undergo 
day by day with respect to our encounters 
with the police force—encounters which, by 
and large, for all of us are rather benign, 
rather beneficial. 

One final thing: I don’t know how you 
tackle it, but have you given much thought 
to the business of an ingrown police culture? 
We talk about ingrown criminal cultures in 
our jails and prisons, and outside too, where 
a certain solidified group in society incestu- 
ously intertwines and feeds upon one another 
and sets up a particular morality peculiar to 
the group. Capitalists do this. Even socialists 
do it, I suspect. 


Hon. Mr. Kerr: Yes, indeed. 


Mr. Lawlor: But certainly the police do it, 
and it’s a most regrettable damned thing, 
because if you’re in detachment from other 
people and not open to them and feel some- 
how hostile that attitude spreads itself. One 
detects it immediately. If the chief mode is 
ageression and the chief mode of enforce- 
ment is to punish, youre not in any way 
giving any potential to the society. I think 
that’s very prevalent. 

How do you start? You start in the educa- 
tional process at the college by way of in- 
structing in different attitudes and at least 
pointing out that another point of view may 
be possible than the present restrictive and 
coercive point of view that I’m talking about 
and taking issue with. 

I’m inclined to think that over against 
certain aspects of the American system where 
a certain rampant ingrown culture stuff tends 
to override the body politic itself, that is not 
present here and in this particular regard 
were very much closer to the European 
model, particularly the British model, of the 
modified police force. That’s fine. 

The only other thing I have to say is that 
sometimes it bothers me as a politician that 
the senior officers, particularly chiefs of 
police, meeting in solemn assembly take what 
I consider very often arbitrary and hectoring 
stands with respect to matters which are in 
my opinion, more properly left to the politi- 
cians and to the general citizenry. 

Police chiefs hold high prestige. People 
look up to them, as they should. But they are 
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specifically appointed in a peculiar role and 
to weigh the prestige they enjoy by way of 
the job they do in favour of a particular 
policy affecting the whole citizenry seems to 
me a usurpation of their functions. 

I’m not going to mention any specific area. 
I suppose I’m complaining because it’s 
always in favour of various forms of lacera- 
tion, confinement, locking up. It never seems 
to be in favour of a little liberation, a pull- 
ing back, saying there’s too many laws. It’s 
never that way. It’s always in the direction 
of punishment and coercion. That’s strange 
and that’s not necessary. I’ve said enough. 

Hon. Mr. Kerr: I’m a little disappointed, 
certainly not in the member for Lakeshore’s 
first remarks regarding the comments on 
store hours and the observation that maybe 
we have too many laws; we've heard that 
over and over again, and I guess were as 
responsible in this Legislature as other law- 
makers. 

For the most part, the people who are 
charged with the responsibility of enforcing 
those laws don’t have all that much to say 
in what they should be or what laws should 
be put into effect. Maybe I’m using a bad 
example but, as you know, our legislation 
dealing with the mandatory use of seatbelts 
was not entirely welcomed at first with great 
enthusiasm by the police, because of the 
problems of enforcement. However, in spite 
of that, the law is now being enforced. I’m 
sure Sunday closing laws would also be in 
that category. They don’t relish the role of 
having to enforce legislation that not only is 
supposed to be for the good of the citizens 
but also may be unduly restrictive and affect 
people who, as I say, are basically law- 
abiding citizens trying to make an enterprise 
work successfully. 

I agree with his general comments about 
that. However, I thought in my opening 
remarks I emphasized the community role of 
the police officer and what we're attempting 
to do with our training program at Aylmer, 
as well as the general policy in relation to 
recruiting police officers, with the emphasis 
being more and more on community activity 
in attempting to improve, if necessary, the 
attitude of police officers, particularly those 
officers in a large metropolitan area where 
they are serving in various communities where 
there are ethnic groups or new Canadians. 
The hiring policy of the police has improved 
greatly, in my opinion, with the idea of hiring 
more and more people from those communi- 
ties who can go back and serve those com- 
munities and, therefore, who know and 
appreciate the attitudes of people there. 


[11:00] 


One of the criticisms of the member for 
Dovercourt was the paramilitary atmosphere 
surrounding the police in Ontario, and yet 
the member for Lakeshore threw in at the 
end the fact that he feels that our police 
are closer to the British model than to the 
American model. Of course, the British model 
still emphasizes to some extent the para- 
military training or stance or objectives of 
their forces. I don’t think you can entirely 
do away with that. The basic training that 
is given at Aylmer and required of any police 
officer is bound to have certain aspects of 
a paramilitary stance and appearance. But 
the fact is, and maybe it’s since the task 
force on policing, that the emphasis in the 
area of recruitment and training has been 
towards affecting the attitude and the em- 
phasis of the police away from strictly that 
of a law enforcement officer as one who 
warns or arrests or who is involved in some 
way with enforcement, with the appearance 
of aggression or punishment. That is being 
de-emphasized in recruiting and training— 
possibly not enough to satisfy some of the 
critics but certainly there has been tremen- 
dous improvement over the past few years. 

We musn’t forget, however, that at one 
stage we have the criticism or observation 
that the police should be more kindly, more 
understanding, involved in community work, 
involved with young people in the schools 
and this type of thing. Then, of course, we 
have the constant criticism, whether it is 
from the media, politicians or what have you, 
about crime rates and the increase in serious 
crime, with reference to statistics of unsolved 
crimes. I am sure the member for Dover- 
court will talk about organized crime before 
these estimates are over. 

I suggest you can’t entirely have it both 
ways. We must have a well-trained police 
force ‘that is trained to specialize in certain 
areas. ‘At the same time, the cop jon the beat, 
to use a phrase, or the police officer who is 
in a cruiser doing general policing duties and 
surveillance in covering a beat, must have 
complete training, not only to know how to 
protect himself but to handle any type of 
emergency. 

I agree there should be more emphasis on 
training specialized groups with particular 
competence, shall we say, apart from the 
“GPs” in the forces. We have our anti-racket 
squads, tactical units, drug squads and those 
people who are working with other police 
forces in combating organized crime. We do 
that. There is more and more emphasis on 
that in our metropolitan areas, particularly 
in an area such as Toronto which could be 
part of international criminal activity. 


MAY 10, 1978 


J-35 





In addition there are the community officers 
I have referred to before. I listed them this 
morning in reply to Mrs. Campbell’s question. 
Community service officers, foot patrols, ethnic 
squad officers, the liaison group on law en- 
forcement and race relations, officers work- 
ing with Neighbourhood Watch and Block 
Parent programs, Checkmate, crisis interven- 
tion—team policing—all these things are all 
new and have come into effect since the 
report of the task force of policing. 

Generally, the chiefs’ attitudes are chang- 
ing. In the whole area of recruitment, the 
emphasis is on various types of psychological 
testing; during the probationary period, the 
emphasis is more and more on the broad 
aspects of training of police officers. If you 
talk to the average chief, one of the things 
he is looking at is the attitude of the recruit 
during that probationary period. How does 
he react under certain circumstances? How 
does he treat people? Is he a gauleiter or is 
he a public servant as his role really is? 

I say we are making headway. More and 
more, the police—it is not necessary for me 
to talk about the various organizations in 
which the police are involved in the com- 
munity, whether it’s a charity or in youth 
athletics or youth programs. They are be- 
coming more and more involved in that now. 
I think that as we devise laws that accentuate 
and assist the police in emphasizing this, 
some of the things that the member for 
Lakeshore has mentioned will come to pass. 

Mr. Lawlor: I’ve just got one further 
question. What is the attitude of the OPP 
and the city police with respect to members 
of the public—particularly elected members 
of the public, although I don’t want to 
segregate us off too much—in going into the 
police station and going out with policemen 
on the beat and in the cruisers? Do they 
welcome that on the whole? 

Hon. Mr. Kerr: Yes. I mentioned in my 
opening remarks the number of three stations 
in Toronto where the police are taking people, 
particularly young people, out in cruisers. 
They are showing them the life of a police 
officer during.a shift, whether it’s day or 
evening. We should probably do more of that. 
Mrs. Campbell mentioned that she had once 
been on the graveyard shift with a police 
officer, and understands some of the problems 
and frustrations they face, That is being 
done. I really don’t think it is being done 
enough. But it is being done in Toronto at 
least, at three different stations that I am 
aware of. I don’t know if Mr. Graham wants 
to comment on that. 

A lot of it is the result of police attending 
schools and giving lectures, showing films and 


answering questions. Naturally the young 
people have asked, “Can we go out in the 
cruiser with you?” So the program was 
started here, as a result of so many youngsters 
wanting to do just that. I hope it spreads. 


Mr. Lawlor: If more of us did it, these 
barriers that I spoke about would tend to be 
eroded and possibly even broken down to a 
greater extent. 


Mr. Chairman: Mr. Graham, would you 
like to comment on that? 


Mr. Graham: Thank you, Mr, Chairman, In 
almost every OPP detachment throughout the 
province students are occasionally taken out 
in our cruisers. The only stipulation is that 
they must sign a waiver so that we are not 
held responsible in the case of an accident 
or something of that nature. We welcome the 
members of the Legislature and anyone else. 

There are some dangers, of course, that 
when they are on regular patrol they might 
encounter something of a criminal nature, It 
would hamper the police officer to some ex- 
tent under the circumstances. But occasion- 
ally we do take people out, and we welcome 
that. 


Mr. Roy: I have listened with interest to 
the general discussions on some of the policy 
in this ministry. I have had the—I don’t know 
whether to say the “honour’—but I certainly 
have had the occasion to participate in many 
discussions of the estimates of this ministry 
over the years. I have seen a succession of 
ministers. I have always been one who has 
been aggressively critical on many topics in 
the past. Possibly I should start off by saying 
that I want to thank you, Mr. Minister, and 
your assistant deputy, Mr. Frank Wilson. 
[11:15] 

Recently, I had a problem involving a 
coroner in eastern Ontario, in trying to get a 
post mortem report and trying to determine 
when an inquest was going to be held in 
relation to a very important incident down 
in eastern Ontario. Of course, I didn’t know 
that the coroner involved was in the hospital 
and was not getting the correspondence from 
us. I sent a copy of a letter to you and in 
just a matter of a few days the matter was 
clarified. We haven’t had a date for the in- 
quest yet, but I was impressed by the quick- 
ness of the response and the efficiency of the 
approach taken by Mr. Wilson, who called 
me to give me some explanation on what 
the problem had been in that area. I think 
you should be congratulated for the quickness 
and the efficiency with which the whole pro- 
cess was handed so that I was able to get 
that response. 


Mr. Lawlor: Is he still a Queen’s proctor? 
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Mr. Roy: A Queen’s proctor? Frank has 
been around so long he could be anything, 
I suppose. 

I would like to discuss some general policy 
matters and get some response from you in 
relation to certain specific points dealing with 
whether we can expect further legislation on 
the Police Act. That was something that had 
been suggested prior to Christmas and then 
had been withdrawn, Then there is my con- 
tinual concern about a regional force in 
the Ottawa-Carleton area. That is something 
Mr. Handleman and I agree on. We don't 
agree on many things, but I think that’s one 
of the things we agree on. 

I want to say to my colleague, Mr. Handle- 
man, that you’ve got a perfect example, in 
relation to the regional force, on the value 
of minority government. It’s something you 
don’t like very much, but it’s something which 
proves to be a good stopgap when were 
trying to rush legislation through. 

Mr. Handleman: As long as you're sure of 
your caucus, that’s right. 

Mr. Roy: Yes. My colleague from Carleton 
on a number of occasions has been very 
critical of the process of minority govern- 
ment but, at least in two areas minority 
government has proven to be extremely bene- 
ficial. 

Let me start, first of all, with the regional 
force. ’m convinced that had you people had 
majority government you would have region- 
alized the force in Ottawa, but with minority 
government you couldn’t. The Treasurer (Mr. 
McKeough) didn’t want to make that sort of 
decision and get flak in the House. 


Mr. Handleman: We would have lost the 
majority in no time. We would have all 
crossed the floor. 

Hon. Mr. Kerr: Give me some reasons why 
youre not in favour of a regional force. 

Mr. Roy: Sure, I will. 


Hon. Mr. Kerr: Outside of the fact that you 
have constituencies outside of the city proper, 
which is a typical reaction. 

Mr. Roy: I'll go into that because I'm one 
who represents Ottawa and I would probably 
benefit by supporting regional police forces. 
But let me talk about that question of the 
regional force. In my early days of pro- 
fessional life when I was assistant crown at- 
torney in Ottawa, I used to prosecute cases 
for various police forces. As you may or may 
not know, in the Ottawa area we have the 
Gloucester police force. 


Hon. Mr. Kerr: And Vanier. 


Mr. Roy: Just a second, I’m starting from 
the east now with Gloucester, Vanier, Ottawa, 


Nepean, the OPP who patrol Rockcliffe and 
some of those areas, and the RCMP who 
patrol the national capital property. You were 
faced with all these police forces. In the pre- 
paration and prosecution of the cases, you 
could see the levels of competence of various 
forces. After a while, and even when I left 
the crown’s office and worked with the de- 
fence, on a particular case I could give you 
percentages of chances for the accused. I 
could say to him his chances of acquittal had 
increased by 10 per cent if it was this force or 
had been reduced by five per cent if it was 
the other force. 


Hon. Mr. Kerr: Oh, now we know. 


Mr. Roy: This was in the early days when 
the Treasurer was running gung-ho with 
regional government and saying about region- 
alizing that big is better and all of that. I 
saw the process, the regionalization of various 
police forces and I saw what happened in 
Montreal, for instance, as one example of what 
might happen when a big force is established 
and perhaps gets out of control. I've changed 
my mind on the question of regional forces, 
and the reasons are as follows: 

First of all, looking at the question as poli- 
ticians and as protectors of the public purse 
on behalf of taxpayers, I was under the im- 
pression that, theoretically, it was cheaper if 
you had a larger force instead of all the 
smaller forces; you would have fewer people 
in the hierarchy, you would have one chief 
instead of five or six in this area and every- 
thing else. But statistically, unless the min- 
ister can prove me wrong, that is not the 
case. In fact, in regional government it 
worked out that being bigger did not make it 
more efficient on a_ cost side; it was not 
cheaper. 

The second thing that is of concern to me 
is that large forces realized they had lost 
contact with the public, with the different 
neighbourhoods and everything else, and, 
after you had established a large force, then 
you were involved in doing some of the 
things you've mentioned even this morning: 
getting the police back into the community 
and so on. In fact, what you were doing was 
breaking it down again. 

I felt that the great advantage of the forces 
in Ottawa is that they're close to the com- 
munity. The Gloucester force is close to its 
community. The Vanier force has had 
problems because of the chief and things like 
that, ‘but it’s representative of that community 
and it’s close to the community. In Nepean 
the situation is the same. 

All you’re doing by having a large force, 
unless you get public participation and get 
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the people involved, is that after a while you 
find the efficiency of your force, and of the 
people co-operating with the force, is lost. 
With a large force, the people on the beat 
don’t have this close association, Not only is 
it lost in terms of human contact, but also 
efficiency is lost. When you’ve got the com- 
munity co-operating with the police force, it’s 
very helpful to give you leads, to tell you 
what is going on. In an investigation it’s help- 
ful when a police officer has contact with the 
community; he knows certain other persons 
who know what’s happening and he can get 
information. 

The other thing that is of concern to me 
is that I’ve seen the power and the weight of 
what happens when a large force decides to 
bargain and sort of holds the public almost 
as hostages. I’ve been extremely concerned by 
what that regional force in Montreal has done 
on a number of occasions where, for all in- 
tents and purposes, they decided to walk out, 
for whatever reason, and they’ve really held 
the whole community as hostage. We’ve seen 
some of the incidents that have happened, 
and it concerns me, when you have a large 
force of that nature, that sometimes the 
leadership is questionable; when they get 
relatively hostile, they can take actions that 
are very detrimental to the community. 

The final point relates to statistics and, un- 
less you prove me wrong again, the efficiency 
side; whether there was better law enforce- 
ment, whether there were more convictions, 
whether they controlled crime any better if 
there were a large force. It’s clear in Ottawa 
—at least some of your predecessors have said 
so—that the statistics I've been able to see 
show that the smaller forces were efficient in 
the sense that there was no evidence that the 
situation in the regional area of Ottawa-Carle- 
ton was less efficient than it is in similar areas, 
such as Hamilton or other areas of the prov- 
ince where there are regional forces. 

For all these reasons, it seemed to me that 
we were embarking on a process of regionali- 
zation which did not seem to make sense. I’ve 
taken the position, even though I represent 
an area of Ottawa—I only have Vanier; I don’t 
represent any part of Nepean or Gloucester— 
that the only people who seemed to be in 
favour of a regional force in Ottawa were a 
few of the locally elected people on Ottawa 
council and the chief of police of Ottawa. 

For these reasons, Mr. Minister, I’ve come 
to the conclusion that a regional force is not 
going to be any advantage to the Ottawa- 
Carleton area. I say again to my colleague 
from Carleton that if there had been a major- 
ity government, McKeough would probably 
have gone ahead, because he wouldn’t have 
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been faced with the risk of the other parties 
blocking him on this, You may know more 
about what happened in your caucus than I 
do. 

Mr. MacBeth: I’m not too sure about that. 


Mr. Roy: The other thing I would say on 
this question of a regional force is that I find 
it very unfair that, having at this time made 
a public decision not to regionalize the force 
in Ottawa, that the force should be penalized 
on the basis of grants. It seems to me that if 
the provincial government makes a decision 
to leave the force as it is, and recognizes that 
it’s doing a good job and that there’s no com- 
pelling reason to regionalize it, it should not, 
on the other hand, penalize them on grants. 
As you know, we're still faced with that situa- 
tion whereby a regional force receives more 
money—I may be corrected but that was cer- 
tainly the situation in the past—and is still 
given greater incentives than the forces in 
Ottawa. 

These are my comments on the regional 
force and I look forward to the comments 
from the minister on this. 


Mr. Chairman: Before I ask for comments 
from the minister, since Mr. Roy has involved 
Mr. Handleman’s name several times, I’m go- 
ing to give Mr. Handleman two minutes to 
comment. 


Mr. Handleman: I’m sure the minister can 
do that. I agree with many of the reasons 
that Mr. Roy has given for there not being 
a regional force. 

I should point out that the move toward a 
regional force took place between 1971 and 
1975 and I don’t recall there being a minority 
government at that time. The fact that there 
wasn’t one certainly cannot be attributed to 
our government. 

I think what really happened was, just as 
Mr. Roy said, the people in the area are be- 
hind their local forces. The local forces, I 
think, have done a very good job of letting 
the people know what they’re doing and get- 
ting the people’s support. It just doesn’t hap- 
pen through a public relations exercise, it hap- 
pens because of the high level of service and 
community involvement. 

As far as grants are concerned, this claim 
has been made from my own area, and I 
have always pointed out the vast area in the 
region which are policed free. As a result, 
if the province were to adopt a system of 
everyone paying for the policing they get— 
and that’s something which I understand is 
being looked at now—we may very well have 
a single level of per capita grant. But at the 
present time when a number of areas in the 
region are being policed for nothing by the 
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OPP, I certainly don’t feel those who have 
their own police forces should suddenly be 
given a greater amount of public funding. 
Really, for the most part, as the reeve of 
Gloucester pointed out, their per capita costs 
are relatively low. It would seem to me that’s 
one of the reasons for having a local police 
force, they don’t need the additional funding 
if theyre able to provide a service at a total 
cost to the taxpayers which is in line why 
should they be subsidized further by the 
province though being given a regional grant? 

My understanding of the rationale for the 
higher regional grant is simply the recogni- 
tion that it does cost more to have a regional 
police force, and this is one way of offsetting 
the additional cost. 


Mr. Roy: Just on that point, if I may: 
Wasn't one of the reasons for the regional 
grant as an incentive to regionalize the force? 


Mr. M. N. Davison: They'd have to repaint 
their cars. 


Hon. Mr. Kerr: No, there are certain 
changes. The implementation of a regional 
force—the whole process of amalgamation— 
can become fairly costly, the same as regional 
government itself. As you know, we have 
transitional grants in that situation. There’s 
no question that in establishing the regional 
force there’s a tendency that a precinct sta- 
tion in one part of the region has to com- 
pare with another precinct station. They want 
uniformity, the same level of service and 
protection in all areas of the region. 

It has been mentioned that the OPP have 
been involved in many parts of the region, 
particularly in the rural areas. The forces are 
expanded to take in more territory within 
the region over a staged period of time. I 
think there’s some reason for the difference 
in the amount of the grants. I don’t really 
want to get into too much on this subject. 
I suppose the situation in regions varies. 


[11:30] 


Referring very briefly to what Mayo said, 
he felt that there would be less duplication. 
He mentioned, of course, the anomaly of 
Vanier in the middle and surrounded by 
another municipal force. He felt there would 
be more efficiency; there would be one hier- 
archy, as the hon. member for Ottawa East 
mentioned, rather than three or four or five. 
Because of the grants from the regionaliza- 
tion, the force would have more and better, 
sophisticated equipment, in communications 
particularly. That has taken place in areas 
like Niagara, Hamilton-Wentworth, Halton- 
Peel. Granted policing becomes more ex- 
pensive, but the general efficiency of the 


force, the standard of service has substantially 
improved. 

However, even in those areas where I live, 
in Halton, there is a feeling by the public 
that we don’t see those local officers on the 
street as much as we used to. Police head- 
quarters is not in downtown Burlington now, 
it is in Oakville; all we have is a precinct 
station in Burlington. There is a certain 
amount of leeriness about that. So you lose 
that more intimate relationship between the 
public and the police, I suppose, at least 
during the initial stage of regionalization. 
I think all that will come back again. It is 
quite a job taking four, five or six communi- 
ties that have small police forces—and of 
course you are involved with the OPP in the 
rural areas — and putting them under one 
force. There are some cases where the chief 
in one community wants to be the regional 
chief, but it doesn’t work out that way. There 
is a certain amount of human relations that 
have to be soothed and developed so that 
you get a unified force with the type of 
morale that is necessary for efficient policing. 

I don’t want to dwell on Ottawa-Carleton. 
I know that some of the things that both 
the honourable members have said would 
apply and are quite relevant. I just feel that 
over a long haul, for a proper, efficient, well- 
equipped, properly trained force, the larger 
force, in an area that has a certain amount 
of sameness throughout would be more effi- 
cient. 

Mr. Roy: Mr. Chairman, just a couple of 
more questions of the minister. Do you plan 
to come in with amendments to the police 
act along the lines your predecessor had put 
before the House some time before Christmas? 
Would you advise whether you had contacts 
with police associations across the province? 
They are pretty excited about some of their 
rights and privileges that are going to be 
abrogated by this law. Do you plan to bring 
in amendments to the Police Act? 


Hon. Mr. Kerr: Yes. Since becoming minis- 
ter, I have attempted to familiarize myself, 
not only with the legislation but also with 
some of the concerns that have been ex- 
pressed by police associations, by the chiefs, 
by the governing authorities; as well as civil 
libertarians who still have some objections. I 
have met with these groups ever since the 
middle of February and I still have more 
meetings arranged this spring. A lot of the 
submissions that have been made indicate 
some misunderstanding about the provisions of 
the bill. Following these meetings, because 
there is a certain amount of clarification, the 
delegation seems to go away happier, but 


MAY 10, 1978 


there is no question that, in relation to Bill 
114 particularly, there will have to be fur- 
ther amendments. There is really no sense 
in bringing in legislation that continues to 
be that controversial and stirs up that much 
vehement opposition. It undermines the 
morale of the police forces and causes un- 
necessary controversy. We all seem to have 
the same general objective here and it is a 
matter of putting it into words that result 
in the greatest consensus. 

Mr. Roy: Will you bring in the legislation 
before June? 

Hon. Mr. Kerr: I think we will still go 
ahead and have it in two bills, as was done 
last fall. I am anxious to bring in the bill 
dealing with the police commissions because, 
very frankly, there are a number of judges 
who are on police commissions now who, be- 
cause they are not being paid any more, want 
to retire. So we want to bring in legislation 
that doesn’t have that mandatory provision 
any more, and certain other provisions that 
were in that bill that tied in generally with 
police commissions and police budgets. Bill 
114 really has much more meat in it and 
includes the citizen complaints review pro- 
cedure, and disciplining generally in respect 
to complaints. I don’t expect to reintroduce 
that bill until the fall. 

Mr. Roy: Okay. I just have one more ques- 
tion to the minister while we are talking 
about rules and regulations under the Police 
Act. I thought it really was something, read- 
ing the paper last night, about this inspector 
with the RCMP who was questioned by a 
senior member of the force pertaining to his 
activities in getting agents to participate in 
some of the activities of the RCMP. When he 
was questioned by his superior officer he was 
told he could either give a statement or 
remain silent. When he chose to remain 
silent, he was advised then that if he re- 
mained silent this was an offence under the 
RCMP Act. I thought it was a real Catch-22 
situation. I understand that no such provision 
exists under our Police Act. 

I just wanted to raise one further point, 
something I had raised with you in the 
Legislature and which is of concern to me. 
While you are talking about amendments, 
whether it’s going to be under the Police 
Act or under some other statute, and that is 
in relation to the confidentiality of criminal 
records of individuals. You recall, of course, 
the unfortunate situation in Ottawa where a 
Hudson Bay store wanting to hire certain 
individuals would get in touch with a private 
security firm which was able to get access 
to criminal records of prospective employees 
and this information was transferred on. 


J-39 


I found that to be most offensive and the 
minister's response was that that sort of ac- 
tivity was limited to the Ottawa police force. 
I am not so sure that it is limited to the Ot- 
tawa police force. At the time that this hap- 
pened, I glanced quickly through the statutes 
to see what protection there was to keeping 
the confidentiality of police records. I was 
very surprised to see there wasn’t very much 
protection at all through legislation. ’'m not 
as good in research as I used to be—I may 
well have missed something—but subsequently 
other lawyers have looked through the 
statutes and have found no clear protection. 
There is, under the Police Act, some pro- 
tection about the confidentiality of certain 
information, but specifically dealing with 
police records, I may be corrected, I don’t 
think there is anything there. I think there 
is something in one of the regulations talking 
generally about confidentiality of information. 

But you had a situation in Ottawa where 
the information was apparently released by 
lay personnel, not by police officers. Of course, 
in that situation there was no protection. Ap- 
parently there were no laws or regulations 
governing the activities of lay personnel in 
relation to what we considered to be confi- 
dential information. Basically we were left 
with the conclusion that that information re- 
mained privileged or confidential, just by the 
practice of police officers not releasing it. 

Although I have no hard evidence, it seems 
to me that this is something that is wide- 
spread across the province. If we don’t want 
tc undermine that whole process of criminal 
records and their confidentiality, it would 
seem to me to be important that we have 
some legislation. It could be in the Police Act 
or elsewhere, and would govern the privilege 
and confidentiality of that information, not 
only for police officers but for lay people who 
work within police forces. Because as police 
forces get larger you often get more and 
more lay personnel doing that technical work 
around computers in the storage of that type 
of information. I'd like to ask the minister if 
he proposes to look at this problem to see 
whether we should not be clearer in our legis- 
lation governing the confidentiality of such 
information and applying it to all people in- 
volved in police work, including lay people. 

Hon. Mr. Kerr: It’s my understanding there 
are regulations under the Police Act. It’s really 
part of the oath of office of the police officer 
that information of this kind is confidential, 
particularly information that may be con- 
tained by CPIC. It’s only to be distributed in 
a particular way; basically, to other police 
officers and people who are part of the CPIC 
system. 
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The honourable member is right. I’m not 
aware of any specific regulations applying to 
civilian personnel working for the police. 
Immediately after receiving the honourable 
member’s question and ‘as a result of our in- 
vestigation, we did issue directives through 
the OPC and the OPP. We reminded the 
chiefs and those in command that these are 
the regulations and that information like this 
is highly confidential. It’s not to ‘be used in 
the way that was alleged. 

Frankly, I'm not aware of how widespread 
this is. I suppose wherever there are a 
number of credit or private investigation 
bureaux doing business with retail stores, 
some of this may be going on. I’m hoping, of 
course, that now it will be eliminated. 

As the honourable member suggested, we're 
taking a look at the idea of extending any 
controls, regulations or restrictions in this 
regard to civilian personnel. They are not, as 
I say, affected by any legislation that I’m 
aware of, but there are certain policies in- 
herent in the various police departments 
regarding civilian personnel. Whether it’s an 
understanding, a direction, part of an oath of 
office or what have you, certain rules as to 
confidentiality must be carried out. In many 
respects, civilian personnel, have access to 
highly sensitive and confidential information 
particularly if theyre employed around 
CPIC. Naturally, the same rules should ap- 
ply. 

I haven’t received a report on that or made 
any decision on whether we should bring in 
legislation. But we're considering it. 


[11:45] 


Mr. Roy: For the record, what I found 
under the Police Act was that in regulation 
680, section 5, which deals with the code ot 
offences, if you look at subsections (a), (c) 
and (d), they talk generally about confiden- 
tiality in information releasing and say that it 
is an offence to release certain information. 
That’s the only thing mentioned, but it’s not 
clear. It talks about information generally and 
not specifically about criminal records. That’s 
the only thing I could find under the Police 
Act. 

Of course, under the Criminal Records Act, 
chapter 12 of the Revised Statutes of Canada, 
which is a federal statute, it is an offence 
there to release any information pertaining to 
one’s criminal record after he’s had a pardon. 
As you know, these are relatively new provi- 
sions. This reference to a pardon was enacted 
during the last five to seven years. After two 
years on a summary conviction or five 
years on an indictable offence, you can get a 
pardon. It was an offence, then, if one had a 


pardon to release information that he had 
previously had a criminal record, That’s the 
only thing I could find. I thought it was not 
clear enough and certainly I could not see it 
applying to lay people working in various 
police departments. 

Mr. MacBeth: Under vote 1601, item 1, I 
know it’s customary to cover the whole field 
of operations in the ministry and I trust that 
a little later on we'll move along a little 
faster. I do note under that vote that you 
have reduced the estimates from last year by 
some $85,000. I won’t ask you how you did 
that for fear it might embarrass myself, but I 
do commend you on doing so. The whole 
ministry seems to be moving in a way that it’s 
trying to save a few dollars. I commend you 
for it. 

I would like to make a few comments on 
some of the opening remarks of the other 
members of the committee, particularly the 
member for Dovercourt (Mr. Lupusella). I 
feel I'd like to take exception to some of 
his remarks and particularly to be recorded 
as being on the other side of the coin. He 
made some reference to the labour problems 
at the Fleck plant. I think he suggested the 
police were not acting fairly in that situation 
or perhaps not with as great understanding 
as they might have for the members of the 
striking employees. 

Sometimes we try to place too much re- 
sponsibility on the police in the sense that 
they are there to enforce the law. We forget 
that part of that law is to allow other people 
access to the plant. Those people who want 
to get in there are entitled to get into that 
plant. When the member for Dovercourt was 
critical of that, he probably is suggesting 
that the police should be in the role of en- 
forcing the strike, so that people can’t get 
in and out of there. 

It’s unfair to criticize the police for that 
sort of thing because that is not the law. If I 
want to get into that plant for any reason at 
all, I have a right to get into it and it’s the 
responsibility of the police to make sure I 
get in there and that my rights are protected. 
I feel they are unfavourably criticized in those 
situations. I think the OPP has done a pretty 
good job, in that situation, of keeping the 
balance. 

Reference has been made, again this morn- 
ing, to the paramilitary training that police 
receive and the thought that it would be 
more appropriate if more of their time was 
spent in the actual apprehension of criminals 
rather in so much of the community work 
they do. I agree in part with that. You in- 
dicated you were leaning more toward less 
military training. I’d ask you to proceed with 
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caution, if that is om your mind. I think 
military training is particularly good for 
police in the role they have to perform by 
reason of their need for fitness, Certainly for 
the matter of appearance we generally asso- 
ciate some sort of physical fitness program 
with military training. When we compare the 
appearance of our Canadian police with police 
south of the border, we're generally impressed 
by how much better they are than the kind 
of policemen you get in Texas or New York 
City. 

Mr. M. N. Davison: Please be specific. 

Mr. Ziemba: And how tall they are. 


Mr. MacBeth: Throughout the province, 
ours have a good appearance and I think 
that is— 


Mr. Roy: They have that lean and hungry 
look. 


Mr. MacBeth: That’s right. I certainly 
would not make a policeman at the present 
time, for a variety of reasons. But I think 
its important that they have that military 
training to give them that appearance. I think 
it is so important to the respect we expect 
them to have, along with such things as 
punctuality. There are many situations when 
police need to obey a command and obey it 
quickly if the orders for some general scheme 
are to be carried out, whether it’s the appre- 
hension of a criminal or some sort of hostage 
situation. These men or women have to be 
ready to obey without question. 

So go cautiously, Mr. Minister, if you are 
thinking of getting away from the military 
training. I’m one who thinks it has a very 
valuable part to play in police training, 
despite the fact that so much of their duties 
are more in the nature of social work these 
days than the actual apprehension of 
criminals. 

The member for Dovercourt raised the 
point of identification other than through a 
number, That’s one place where I would 
endorse what he has said. I don’t know why 
police have traditionally been known by a 
badge number rather than by a name. I think 
there’s something more dignified in being 
known by a name, rather than by a number. 
I also think members of the public may catch 
a name on a tunic more quickly than a num- 
ber and be able to remember it faster or 
easier. I’d like to hear further from you some 
time, Mr. Minister, on the matter of why the 
police may prefer the number to the name. I 
think there’s much merit in having their name 
visible, or perhaps in addition to the number. 


Hon. Mr. Kerr: I get confused between 
the chairman of the Ontario Provincial 


Police and the chairman of the Ontario Police 
Commission. 


Mr. MacBeth: So you think they should 
both have numbers? If you look into their 
past, they may have numbers. 


Hon. Mr. Kerr: Unless they had nicknames, 
like “Flip” Graham, or something like that. 


Mr. MacBeth: Maybe you need a number 
and a name, but I think there are very good 
reasons for having the name showing. I’ve 
never heard why the police oppose it. They 
may not oppose it, but I think some of the 
senior officials are opposed to it. 

Mr. Chairman: Does the minister wish to 
reply? 


Mr. MacBeth: I just want to cover the rest 
of that. That’s the only thing that maybe he 
can give some further thought to; the rest 
of my remarks aren’t questions, but more 
comments, 

My favourite subject, of course, is the 
matter raised by the member for St. George 
(Mrs. Campbell) about judges on police com- 
missions. I am one who very strongly believes 
they do serve a purpose. I think you indicated, 
Mr. Minister, that some of them are anxious 
to be relieved of that duty because they 
weren't being paid specifically for that any 
longer. I think you’d be the first to agree 
there are many who are pleased to serve on 
the commissions despite the fact they are not 
being paid. They do it as a public service, 
and because it is a job that provides some 
challenge and interest to them. 

I think it is important that we have people 
who are impartial on police commissions. 
That is the very reason that some people 
argue to have judges off police commissions, 
because they are not impartial. I know it’s a 
popular argument, but I would ask those peo- 
ple to find me some group of citizens from 
which we can choose commissioners who are 
more impartial and trained to be more im- 
partial than judges. 

Sure you might put lawyers or doctors, 
school teachers or labour people on there, 
but they all have their prejudices of one sort 
or another. Judges are specifically trained to 
detach themselves. I’m not saying they're all 
successful at it, but they try to detach them- 
selves from those prejudices. I know they may 
be dealing with police commission matters 
one day and a criminal matter the next day. 
Remember, the practice is now not to put 
provincial judges on these commissions; they 
are, for the most part, county court judges. 

In a large county like York, you are not 
getting those people dealing with police court 
matters every day. Those duties are spread 
amongst a good number of judges. 
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(I think that the chances of conflict are limi- 
ted. As I say, judges are trained. They serve, 
particularly on the smaller commissions, a very 
useful function in being able to bring some 
legal thought and training to tthis office, which 
it very often requires. Where the commissions 
might otherwise have to employ a counsel for 
each and every one of their meetings, they 
have present the expertise that a judge auto- 
matically brings to that office. So again, Mr. 
Minister, when you are looking at the bill 
with that in mind, I hope you will not rule 
out judges but make it optional. 

Just a word or two in connection with the 
holiday and Sunday closing. That was a real 
jungle before the province stepped in. It is 
one example where minority government 
worked very well, because all three parties 
had the same objective in mind. Because the 
objective was the same, I think that when it 
was brought to committee we worked out a 
set of laws or statutes that will serve us well. 
I am surprised at just how well it has worked 
in view of the jungle that existed before. 

I am not saying that it is perfect now. I 
think you will have to look at such things as 
pet stores again in the future. The partition- 
ing that was mentioned by the member for 
High Park-Swansea (Mr. Ziemba) I think is 
one of the worst parts of that law and prob- 
ably where ‘the most abuse takes place. Prob- 
ably you will have to have more rigid rules 
for that. 

When it was first brought in I was afraid 
of the tourist area, because even the city of 
Toronto in some areas seemed to think that 
was 'their reason for giving all sorts of con- 
cessions. But I think when they found out 
they had the responsibility to exercise and it 
was on their shoulders, most of the munic- 
ipalities have come to accept that responsi- 
bility and are now using it with a little more 
discretion and not to defeat the intent of the 
law. 

On Rockcliffe community policing, I could 
not listen to all those comments about the 
Ottawa-Carleton area of policing problems 
without again putting in a little plug for the 
OPP, who I think probably give the best kind 
of community policing you will find anywhere, 
and that is in the community of Rockcliffe. I 
recognize that Rockcliffe is a particular nature, 
a very high class community—if we have high 
class communities around this province. 

Mr. Handleman: It’s called hob-nobbing. 

Mr. MacBeth: I do think that you get com- 
munity policing at its best there. You 
find the police know the people who live 
there and do take part in all the things that 


the member for Lakeshore (Mr. 
would like to see police take part in. 

In regard to Bill 114, that was originally 
introduced under a lot of pressure for civilian 
boards to look into citizen complaints. I think 
in the interval some of ‘that pressure has died, 
partly because so many of the civilian com- 
plaint procedures that presently exist are bet- 
ter known and I think are functioning very 
well. It may be that you can shelve Bill 114 
for a long {time and keep the status quo, but 
I just want to make those comments. The only 
one that I was asking for reply on, Mr. Chair- 
man’, was the matter of identification. 


Hon. Mr. Kerr: Thank you, Mr. MacBeth. 
As I mentioned in my remarks last week, I 
think it was the Sparrow committee that made 
a submission to us and to Metro regarding 
identification. This was as a result of a study 
by that committee of the various jurisdictions. 
I have in turn written to the commissioner of 
the OPP, to the Ontario Police Commission 
and to Harold Adamson asking for comment. 
When I have all those, we will of course 
make some recommendations as to what type 
of identification or what improvements can be 
made in the area of identification. 


[12:00] 


I tend to agree with my predecessor's 
remarks: there could be some improvement. 
Whether it’s a number or a name or a better 
type of identification we will decide on will, 
of course, depend on what we hear back from 
the various chiefs and people in charge of 
running our police force. 

The only other comment I would like to 
make is, while I agree with the honourable 
member’s remarks regarding judges on police 
commissions, I think we tend to forget that 
there is more to Ontario and to policing than 
Metropolitan Toronto or Hamilton or Ottawa. 
Tf you look down through the years at the 
record of judges on those small police com- 
missions in the various communities through- 
out the province, its been exemplary. The 
status of the judge—his own reputation and 
status in the community—has enhanced the 
role and the authority of police commissions. 
It has helped in policing generally, in the 
operation of those small forces in arriving at 
complement or budgets or what have you. 

There hasn't really been any valid or direct 
accusation of bias or prejudice or conflict. I 
realize that McRuer is our bible; and we are 
attempting to implement as many of his re- 
commendations as possible. I know that 
judges not only have to be impartial but have 
to be seen to be impartial, not to have a 
conflict. I suppose, in the strict sense there 
could be considered a conflict. That’s one of 
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the reasons why, without the value of legis- 
lation, we have implemented a policy of 
eliminating all magistrates or provincial court 
judges from police commissions so that out- 
side of one or two exceptions I think, any 
judge who serves on a police commission at 
the present time is a county court judge. 

So in small three-member police commis- 
sions, the judges have been invaluable as 
commissioners in assisting in the administra- 
tion of the police forces, as I have mentioned; 
and I agree with the honourable member that 
it should be optional. I think, probably, be- 
cause of the fact that they are no longer able 
to accept ‘any remuneration, the number of 
judges who will sit on police commissions will 
become very small. 

The only other point I would like to make 
is in relation to the Sunday-closing legislation. 
This is something I dumped on Mr. MacBeth’s 
lap back in 1975 after a number of meetings 
across the province dealing not only with 
Sunday closing but uniform store hours. It 
couldn’t be said any better, really: it was a 
jungle. It was very controversial; it affected 
the whole retail community in this province in 
one way or another. Despite the habits of 
small stores it is remarkable that we got to 
the stage where we were able to bring in 
legislation that has worked so well, outside of 
some of the points that were raised this 
morning. 

It has been as far as legislation of that 
type is concerned, a success story in my 
opinion and, of course, some credit should go 
to the retailers themselves who have accepted 
the legislation and have attempted to comply 
with it and abide by it and make it work. But 
there are little areas, whether it’s a market 
gardener or a pet shop or what have you, 
that should be looked at again. The whole 
area of Sunday closing, because of the type 
of society we have today with various faiths 
and backgrounds and the fact that some 
people celebrate their sabbath on Saturday 
and some on Sunday, was all part of the 
politics of attempting to arrive at the best 
type of legislation. For the most part it’s 
been a great success. 

I wish to point out that my predecessor was 
the one who brought in this legislation, 
piloted it through the Legislature, allowed 
certain amendments that made sense and, as 
a result, it’s been pretty much a success. 


Mr. Lupusella: I don’t want to emphasize 
the same principles which I raised in my 
opening remarks. By the way, I’m really 
pleased to hear that at least the former min- 
ister is endorsing one of my concerns in rela- 
tion to police identification. 


We have a problem with some police forces 
and we are looking for recognition by the 
minister in order that those loopholes which 
exist within the present structure are going to 
be solved once and for all. I disagree with 
the member for Carleton that we have too 
much legislation. I don’t think we are aiming 
for the abolition of legislation and law en- 
forcement, which is supposed to come from 
the police force. 

I think our position is a simple one and 
what strikes me is the fact that it’s hard to be 
understood. We are claiming law enforce- 
ment but in the meantime we are looking for 
a better human relation between the public 
and the police force. Therefore, the police 
attitude, which we had the opportunity to see 
in different newspapers in relation to their 
activities, is something which must be solved 
once and for all. 

I really don’t know how to emphasize this 
particular concern that we are for law en- 
forcement but policemen should understand 
that they are not judges on the street while 
they are enforcing the law. The fact that 
they are spending 80 per cent of their time 
just enforcing present legislation in relation 
to traffic violations disturbs me, because only 
20 per cent of their time is spent fighting 
criminal activities and organized crime. 
Where’s the balance? 

When police spend 80 per cent of their 
time in this way, the public is reacting to 
the way in which they are enforcing the law. 
In my opinion, it’s a question of training, 
even though you don’t want to admit that. 
That’s where the main problem is. I’m not 
accusing the police officer per se who is 
receiving some kind of training which is not 
reflecting the way he is supposed to deal 
with the public. 

We have problems in urban areas. We 
wont find problems in northern Ontario 
where there are just small communities, be- 
cause the impact of the police force on the 
public is less than the time which the police 
force is spending in big cities, which is very 
understandable. There is no sense in denying 
the fact that problems exist in relation to 
police attitudes. Let’s leave the opportunity 
to the judicial process to make sure that jus- 
tice is going to be accomplished. Don’t leave 
this opportunity to the police to use some 
other power in the implementation of law 
enforcement. It is a simple principle. We are 
not saying that from now on police officers 
shouldn’t go around and find out whether or 
not the law is respected by the public. But 
there are ways in which the police force can 
enforce the law. 
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Let me share with you the public’s per- 
ception of the police force. Let’s cite, for 
example, police officers who put tickets on 
cars while people are sleeping. That is some- 
thing which bothers me. I don’t think the 
police force is going to have a good public 
image there. In particular situations related 
maybe ‘to different municipalities, people do 
not have land or a garage where they can 
park their car. If those municipalities are 
using the police force to raise extra revenue 
from tickets, because people are leaving their 
cars in front of their houses, I think they 
should do something about it in order that 
people won't be penalized. The public per- 
ception, in Metropolitan Toronto in par- 
ticular, is based on the fact that they see 
the police force as a way of increasing rev- 
enues either for the municipal government or 
the provincial government. I think the min- 
ister should get in touch with those munic- 
ipalities and say: “Why don’t you solve those 
problems because otherwise we need the in- 
volvement of the police?” 

Municipalities are looking for extra rev- 
enues and they are using the police to 
penalize people. It is as simple as that. I 
think it is unfair for the majority of workers 
when they have to go to work around 5 
o'clock in the morning to see a $5 ticket on 
the car. It is a responsibilty of the munic- 
ipality to find different ways of increasing 
revenues and not to use the police just for 
that, while people are sleeping, especially 
among the ethnic community. That is really 
a terrible public image which the police have 
that, while people are sleeping, their cars are 
ticketed. Where do they have to leave those 
cars? 

We have those problems. If the public are 
complaining about the police attitude in dif- 
ferent areas, they are right. I sympathize with 
those concerned. 


Hon. Mr. Kerr: I just want to make clear 
that you are not suggesting people are sleep- 
ing in their cars. They are sleeping at home 
and their cars are out in the street. 

Mr. Lupusella: Of course, that is under- 
standable. The former minister emphasized 
the particular incident of the Fleck strike. I 
have to disagree with his comment because 
800 OPP were used on that particular strike 
just to solve the poor labour relations law 
which exists in the province of Ontario. 
Again, this is a matter of the government's 
responsibilities so that they won’t put the 
police force in those particular situations to 
solve the results of the strike. 


[12:15] 


Last year we had a nasty strike. If you 
recall, the particular incident was related to 
an Ajax coffee plant in which massive in- 
volvement of the police force was used in 
that particular strike. It is time this govern- 
ment cleaned up the labour relations laws so 
that at least the involvement of the police in 
a strike is clear and will not alienate the 
public perception by the way in which they 
are trying to resolve the situation. It is a 
matter of the government’s responsibility. 
You are running the show in the province of 
Ontario—not you in particular, but your party. 
The Minister of Labour (B. Stephenson) 
should feel such responsibility to try to do 
something about it because it is affecting your 
ministry as well. 

There is a lot of money spent in this 
ministry. By raising these concerns and these 
particular loopholes, I think the public at 
least has a right to know where this money 
is spent and why it is spent. We are dealing 
with more than $167 million just in your 
ministry alone, if I am not wrong in my 
figures. The public is especially concerned 
about how we spend this money. 

In your opening remarks, you raised the 
particular item that in the 1978-79 estimates 
for your ministry you requested an increase 
of $20 million. By following the pattern of 
your opening statement, that $20 million is 
being spent just on salary increases. I don’t 
see that much money is being spent to im- 
prove the existing programs and the kind of 
programs you are talking about, which were 
raised by us in the previous estimates in 
relation to community officers, and to im- 
prove the existing structures undertaken by 
your ministry. 

I have a particular concern about the OPP 
communications system. It seems the main 
objective is just to replace the current system 
that is 30 years old. You stated it will offer 
great benefits to residents of all regions of 
the province, particularly in northern areas. 
My question is, is the new system based on 
the replacement of new machines to be used 
by the OPP, or do you have a completely 
different structure in mind to replace the old 
one? 

In relation to the Indian band constable 
program, which has been increased by 
$1,430,000, I would like you to comment on 
whether or not the band constables will 
receive the same salaries as the regular OPP. 
I raised this particular concern in the previ- 
ous estimates and I would like you to com- 
ment, as this issue was raised by a lot of 
chiefs in northern Ontario. At that time, in 
the contract that was signed by the province 
and by the federal government there was 
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some imbalance between OPP salaries and 
those of the band constables. I would like you 
to give us more details about this contract. 
If possible, I would like to see a copy of the 
contract. I don’t think there is any particular 
secrecy on that contract which was signed 
between the province of Ontario and the 
federal government. So I hope you are going 
to do that. 

Another concern of mine is based on the 
citizens’ complaint bureau—the new bureau 
which is going to deal with this issue. I am 
not completely pleased about the bill in the 
way it was presented. It doesn’t give me the 
idea—nor does it give the public I am sure 
—that a really independent investigation is 
going to be initiated through the structure 
which is incorporated in that bill. It seems 
that the police force somehow is pursuing 
some sort of investigation which is not—I 
wouldn’t call it an independent structure. 
Again there is the police involvement in the 
structure suggested by that bill. I want to 
share with you my personal dissatisfaction 
and I am sure you have also received letters 
from the Canadian Civil Liberties Association 
emphasizing this point. 

I am pleased about the approach which is 
going to be used by the coroners’ office that 
when a worker dies in the mines an inquest 
will take place. Again I want to know from 
the minister whether or not the same pattern 
is used when a worker dies on the job—that 
an automatic inquest is going to take place. 
Or are we just dealing with the workers who 
die in the mines? I want to know something 
about it because I think at the moment this 
provision is not incorporated in the coroners’ 
inquest in cases of fatal accidents. I would 
like you to incorporate also those workers 
who die on the job in the province. When 
those fatal accidents take place I would like 
to see a coroner’s inquest. I would like to 
hear your comment about it because I don’t 
see the particular distinction between miners 
and regular workers who are not working in 
the mines. 

In my opening remarks I expressed my dis- 
satisfaction that when you signed the con- 
tract with the federal government about the 
band constables you didn’t make a ministerial 
statement in the Legislature. I think it in- 
volves money coming from both the federal 
government and the provincial government. I 
was expecting that at the end of March—I 
think it was March 31 when the contract ex- 
pired and you signed a new one—that you 
were going to make a ministerial statement 
about that. 

Something is bothering me and I think this 
particular concern was raised by other mem- 


bers as well. Why do the chiefs of police 
make particular statements from time to time? 
If you read those articles in the newspapers, 
they take positions about particular issues 
which should be left for the minister or poli- 
ticians to comment on. For example, I have 
read articles in relation to capital punishment. 
Who is giving Mr. Givens, for example this 
power to make those public statements in rela- 
tion to public issues that he is for capital 
punishment and that the police force is par- 
ticularly concerned about it. 

I think those comments should be left to 
the minister in the Legislature, instead of 
giving such people an opportunity to state the 
position of the police force. I don’t like their 
approach. They are making public statements 
which involve the police force, when actually 
they are not running the police force. The 
minister is responsible for the police force in 
the province of Ontario. You should be 
responsible. You should make those state- 
ments, which reflect the position of the gov- 
ernment as well, in the Legislature. You 
should not be playing ping-pong games, using 
those chiefs of police or appointed people to 
raise particular public concerns like capital 
punishment. 


Mr. Lawlor: Particularly if they regard 
themselves as a quasi-military setup. Every- 
one knows that in a democracy, military chiefs 
of staff exercise great neutrality and tact, let’s 
put it that way, in these matters. 


Hon. Mr. Kerr: Especially when they are 
talking about nuclear warheads. 


Mr. Lawlor: Yes. We had a British general 
recently in Moscow who made some state- 
ments, and certainly he was told not to do so. 


Mr. Lupusella: I am pleased that some of 
Pitman’s recommendations have been analysed 
by the minister. The police force is going to 
be deeply involved on that particular issue to 
fight racism. I think we have to wait for the 
results of the police involvement to make sure 
no incidents of racism take place, particularly 
in Metropolitan Toronto and around the 
province of Ontario. 

In his opening statement, the minister also 
stated that the Ontario Police College in 
Aylmer is emphasizing the importance of 
human relations. I don’t agree with this state- 
ment. I didn’t notice much stuff on psychol- 
ogy, sociology and human relations in the 
background material which I received at the 
college. I don’t know how human relations 
can be improved without sociology and psy- 
chology courses to help the police officers to 
understand the public better. 


[12:30] 
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I realize the former minister would never 
agree that this paramilitary course, which is 
portrayed and is taught at the college, is per- 
ceived by the public. I don’t want to empha- 
size the same principle ‘because last year in 
the estimates we had some sort of disagree- 
ment to that. The main principle and the 
basic principle which I’m claiming is law 
enforcement, yes, but there are ways in 
which law enforcement is supposed to take 
place when police officers are going to meet 
the public. That’s really important because if 
We are going to get a favourable response, I 
think the public is going to have to have a 
better respect for the law. I think the present 
minister should take that into consideration. 

With this, I want to conclude my brief 
remarks so that we can get to the core of the 
estimates after the minister gives me a reply 
about particular concerns which I raised. 


Mr. Chairman: I have a few other speakers 
on tthe first vote, Mr. Lupusella. I’m going to 
ask the minister to reply to you and then 
call on Mr. Bradley and Mr. Davison. In the 
case of anyone else who wishes to speak on 
the first vote, we have half and hour before 
I’m going to take that first vote. 


Mr. Lawlor: What is our procedure? 


Mr. Chairman: Our procedure is to alter- 
nate between parties. 

Mr. Lawlor: As to time. 

Mr. Chairman: At 1 o'clock we will have 
approximately 12 hours and 40 minutes left 
in the estimates of this ministry. 

Mr. Lawlor: We'll be sitting this afternoon? 

Mr. Chairman: No, we will not. If some 
member wished to move that we sit on Wed- 
nesday afternoons, it would be an appropriate 
motion— 

Mr. Lawlor: Oh, perish the thought. 

Mr. Chairman: —that could be considered 
by the committee. 

Hon. Mr. Kerr: I think we should consider 
that next Wednesday, don’t youP 

Mr. Chairman: The minister has indicated 
that perhaps that should be considered next 
Wednesday. I hope that some member then 
might move that next Wednesday to get it 
on the table. 

Hon. Mr. Kerr: Otherwise, we'll be here in 
July. 

Mr. Chairman: The problem with this com- 
mittee is that we are dealing with some com- 
plicated bills. We’ve also been assigned a 
number of private bills. The minister may well 
be correct in saying that. 

Mr. Ziemba: On a point of order: Why 
don’t we cut down the time with regard to 


the securities bill we have and concentrate on 
this ministry? It seems to me were wasting 
an awful lot of time on that bill. If we could 
limit debate on that, then we could get to 
some agreement on other matters. 

Mr. Chairman: No, I don’t intend to limit 
debate on any bill, Mr. Ziemba. I think a bill 
is quite different from estimates, Every mem- 
ber who wishes to express an opinion on a 
bill has a right to do so, be it in the House 
or in committee. I will not make that kind 
of a decision, particularly on three very com- 
plicated bills. 

Mr. Ziemba: Perhaps we could take a few 
minutes from the securities bill and give that 
time over to the Solicitor General’s estimates. 

(Mr. Chairman: In fairness, Mr. Ziemba, at 
the beginning of this session, the House 
leaders ‘tried to get various ministries to come 
before us at a time before we were assigned 
bills. There was some reluctance by any 
ministry to come and present its estimates. 
The Justice field estimates are now backed up 
and that’s too bad. If any one of those minis- 
tries had come forward, they could have had 
their estimates over with before we were as- 
signed bills and this committee could have 
been sitting. 

Mr. MacBeth: I would move tthat we sit 
next Wednesday afternoon at the decision of 
the chair. That will allow you then the op- 
portunity to sound out all people involved 
between now and Wednesday, rather than 
trying to decide Wednesday morning whe- 
ther we meet Wednesday afternoon or not. 

Mr. Chairman: Can I at least sound out 
the members of the committec who are here 
now? How many of you would like tto sit 
Wednesday afternoon? Please show. There are 
four in favour and two against. Ill sound 
out the other members. 


Mr. MacBeth: Leave it at your discretion 
is what I’m saying. But if you leave it and 
announce it next Wednesday morning, the 
chances are you won't have people ready to 
sit Wednesday afternoon. 


Hon. Mr. Kerr: Very briefly, I would like 
to deal with the member for Dovercourt’s 
remarks, some of which were getting a little 
repetitious. 

He remarked that policemen are not judges 
on the street. In fact, that isn’t entirely true. 
There’s a great deal of discretion exercised 
by a police officer in enforcing the law, whe- 
ther it’s traffic offence or any other type of 
offence. 

He mentioned again the breakdown in 
time: 20 per cent of the time on criminal 
actions and organized crime and 80 per cent 
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on other things. Those are very loose per- 
centages. The fact is that a police officer has 
to be required to handle any situation when 
he is out on his beat, patrolling a certain 
particular area to which he is assigned. 

I don’t know if theyre required to have 
split personalities or dual personalities but 
they certainly have to have a great deal of 
versatility. Regardless of whether the situation 
is one of looking after a cat that may be on 
a roof or of being involved in a domestic 
quarrel or a more serious offence such as 
robbery, tthe police officer has to be trained 
to look after all those situations. They don’t 
pick and choose. 

I don’t agree with the point the honour- 
able member is making over and over again, 
that they are over-reacting or overpowering in 
enforcing the law. The situation may be dif- 
ferent in his riding, but I think the public 
generally supports the police. The public 
generally supports the image of ‘the police, 
the type of training they get and the type 
of duties they're required to carry out. To 
me, their motto is entirely accurate: They are 
to protect the public; and that is what the 
average citizen, particularly in our urban 
centres, requires. 


Mr. Ziemba: Protect and serve. 


Hon. Mr. Kerr: Protect and serve, yes. 

The honourable member used two ex- 
amples, and I think they are related. He 
talked about ticketing cars that are parked on 
a street, and he referred to the Fleck situa- 
tion, All I can do is remind the honourable 
member that the police did not enact those 
laws. The police were not in the Legislature 
or in a town or city council when {those laws 
or bylaws were passed. Their job is to en- 
force them. 

Sometimes they've been criticized in the 
past for using too much discretion in enforc- 
ing some of these laws; im other words, they 
weren’t uniformally applied and, therefore, 
they were accused of discrimination. If the 
metropolitan council for various reasons feel 
that a certain side of street should be posted 
as “No Parking from 6 p.m. to 6 am.,” that 
is not the decision of the police. The police 
are required to enforce those laws. 

The same goes for the situation at Fleck 
involving a labour-management dispute. The 
police are not particularly happy about being 
in the middle in situations like that. They 
don’t like those particular chores. They don’t 
want to be involved in picket lines. But [their 
job and their role is to preserve and protect. 
There’s certainly no role where I, as Solicitor 
General, can tell the police, “Don’t ticket such 
and such a street, or “Stay away from picket 


lines and do not carry out your role and 
responsibilities.” 

There is a terrible oversimplification of 
that. It starts to become a matter of degree 
as to when they should pull back and when 
they should enforce; what laws should they 
ignore and what laws should they enforce? 
I don’t think the police should be asked to 
make that type of judgment at all. They should 
apply and enforce the law in as uniform, fair 
and proper a way as possible. 

I might ask Deputy Commissioner Erskine 
of the OPP to comment in respect to the re- 
marks of the member for Dovercourt dealing 
with the OPP communication system that we 
are trying to put in place, starting with a $2 
million budgetary item his year. I wasn’t quite 
sure what the honourable member was ask- 
ing. He asked if the new system was re- 
placing new machines or a new structure. 
Would you like to comment on that, Jim? 


Mr. Erskine: Mr. Chairman, 30 years ago 
when the first communication system, our 
present system, was installed in the Ontario 
Provincial Police, it was described at that time 
as the largest FM radio network in the world, 
because of the vast distances and the number 
of locations where the radio equipment had 
to be installed as well as in all our vehicles. 

Over the past 30 years the system has 
developed problems with the growth in the 
size of Ontario and our added responsibilities 
with the growth and the greater amount of 
traffic, to the point that today we have serious 
overlapping in southern Ontario, I should say 
this is a single-channel system where every- 
body comes in on the same channel. If five 
cars have an emergency all at once and they 
call in they all come in on top of each other 
and blank each other out. 

Over and above that, because of mineral 
deposits and jother problems with blank spots 
in our system, there is a serious problem in 
northern Ontario where cars cant get in. 
For instance, on the new road going from 
Sudbury through Gogama to Timmins there 
are places where we are unable to do any- 
thing with our present equipment to get 
communication. This is serious when you 
come to a serious accident and you can’t call 
back in to get emergency equipment. 

The interference on our present system 
has grown badly over the years. We get more 
Missouri state police calls on our radios 
some nights than we get OPP calls because 
we are both on the same frequency. The FM 
type jof communication lends itself to a skip, 
and when the weather is right the skip from 
Missouri comes in stronger than our own 
signals. 


J-48 


LEGISLATURE OF ONTARIO 





What has happened is, in the past three 
years a study has been made and we are very 
concerned that we get a system that will 
correct all these weaknesses, and also a 
modern system that will last for perhaps 10 
or 12 years. The average police department 
of our size has probably had two or three 
other radio systems over 30 years, so you 
can get an idea that we want to get the best 
equipment so we don't have to spend more 
money and get further equipment in perhaps 
another 10 years or so. We want equipment 
that will last a long time. 

What we are looking at is a multi-channel 
interference-free system for southern Ontario 
with a different system that is compatible and 
interfaced up in the vast regions of northern 
Ontario where we service the Indian reserves; 
not only for our cars but also for our boats, 
helicopters and aeroplanes that fly in on 
Indian patrols. This system must also have, 
in the interest of good law enforcement, a 
compatible channel with all other major po- 
lice departments in the province, because 
when there is an emergency and the police 
departments must work together it is im- 
portant that they can communicate. That is 
not happening at the present time. 


Mr. Ziemba: Will that be a satellite system? 


Mr. Erskine: No, it is not a satellite sys- 
tem; it is a UHF system. 


Mr. Lupusella: In other words, the new 
expenditure is required for new equipment 
only? 

[12:45] 

Mr. Erskine: For the engineering, the de- 
signing, the installation and the equipment, 
it would be all capital cost. 


Mr. Lupusella: If I may, Mr. Chairman, 
can I know who made the study in relation 
to those particular problems the OPP is fac- 
ing? 

Mr. Erskine: There was a study team 
formed. First there was a steering committee 
formed, composed of a senior member of 
our force, a mobile communications engineer 
from the ministry attached to the Ontario 
Police Commission, a member of the Ontario 
Police Commission staff, a communications 
engineer from Government Services, a con- 
sulting engineer who was hired because of 
his background in this type of communi- 
cations. The steering committee worked to- 
gether with a study team that looked into 
not only our problems but methods for cor- 
recting those problems by studying systems 
that were available, modern technology in 
communications in other police departments 
and in other large radio networks. 


Mr. Lupusella: Okay. The other question 
is that at the moment there has been an ex- 
penditure of about $2 million; is there any 
provision in this study about the total cost 
of this improvement? Do you have a budget- 
ary figure of the total cost? 

Hon. Mr. Kerr: We are talking about two 
types, I guess. The deluxe program is, what, 
$20 million, is it? 

Mr. Erskine: We're talking about between 
$20 million and $30 million, according to 
the study team’s original submission. Since 
that time we have been told that that amount 
of money is not available and at the present 
time I am chairing a planning committee that 
is taking another look at the whole need, 
setting our priorities, and looking at what 
we can purchase within the high priority 
areas to improve communications. 

This also includes communication with the 
general public. Because of the vast area of 
the province that we cover, there are some 
areas where the public may have difficulty 
in getting through to the police. There is 
the Zenith 50000 number but the general 
public, no matter how much we educate 
them, don’t always remember that number 
in an emergency. Part of the study is to 
improve the system whereby any person who 
calls the OPP in an area we police will get 
an immediate answer. 

So setting our priorities we are trying now 
to install a good system compatible with addi- 
tions at a later date. The $2 million has not 
been given to us as yet. I understand that we 
have to come back to Management Board with 
a plan. The $2 million would be part of a five- 
year expenditure to start the engineering and 
the designing and the installation. It would 
also cover the purchase of sites for towers, 
other than those we have at the present 
time. A lot of our towers would do, but we 
would require some extra ones in this system. 


Mr. Lupusella: Over what number of years 
should the improvement be completed? At the 
moment, in view of the government’s re- 
straint program, you are only going to get $2 
million over five years. But how many years 
do you feel it will take to have the new 
system completely set up—20 years, 10 years? 

Mr, Erskine: We are looking at several al- 
ternatives at the present time. We are looking 
at five years, possibly less if we can do it. We 
want to get this system in as soon as possible. 


Hon. Mr. Kerr: It depends on Jim and 
Darcy. 


Mr. Lupusella: I don’t know if there is 
any secrecy; is there any way to release this 
particular study undertaken by the OPP? 
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Hon. Mr. Kerr: No, I don’t think there is 
any secrecy about it at all. As Deputy Com- 
missioner Erskine has said, there is $2 mil- 
lion in this year’s budget, but we still haven’t 
decided on the total cost. In other words, we 
haven't got approval from Management 
Board as to the total cost of the program. I 
used the word “deluxe,” as the deputy com- 
missioner said. If we don’t get approval to 
spend between $20 million and $30 million 
and we are talking $10 million to $15 million, 
then we have to adjust the program accord- 
ingly. 

It has been said that we are looking to the 
north for the most part in establishing towers 
and establishing communications with rather 
isolated areas where that is really the priority 
there. Hopefully, it will apply to the whole 
province. Depending on what the final de- 
cision is on the budget, we'll have to wait 
before we really make a firm or fina] an- 
nouncement on tthe program. In the mean- 
time, there is $2 million to get the program 
started this year. I hope that that will stay 
there. 


Mr. Lupusella: Following your statement 
and considering that there is no secrecy on 
the study, I hope you are going to send me 
a copy of this study. 

I would like to make a particular remark 
in relation to the involvement of police offi- 
cers in the implementation of particular by- 
laws which are enacted by municipalities. 
What I was talking about was the involve- 
ment of the police force to ticket cars at 
night while people are sleeping. I didn’t refer 
to this particular problem when the people 
are leaving their cars on an important street, 
let’s say, between 4 o'clock and 6 o'clock, 
when there is a high congestion of traffic. I 
was making particular reference to those sec- 
ondary streets on which people are leaving 
their cars. The day after, when they have to 
go to work, they wake up and see they have 
tickets on their cars. 

In my opinion, and it is the public’s per- 
ception too, municipalities are using regional 
forces for extra revenue and money. I can’t 
accept the principle that people should be 
penalized at night when they are sleeping 
just because they left their cars outside. 


Hon. Mr. Kerr: Would it be a snow route 
or something like that? 


Mr. Lupusella: No, here in Metropolitan 
Toronto, there is a big problem. They don't 
have back lanes and they don’t have a gar- 
age where they can leave their cars. I feel 
sorry for those people, most of whom are 
workers. The day after when they have to 
use their car, they see a $5 ticket. They have 
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lost one hour’s pay. Why are the municipali- 
ties looking for this extra revenue? 

Hon. Mr. Kerr: My only comment is that 
it just doesn’t seem to make sense that it is a 
no-parking area. I know there are problems 
with snow routes, but most streets are not 
emergency thoroughfares. 

Mr. Lupusella: I am talking about second- 
ary streets in residential areas. Those prob- 
lems are not faced in northern Ontario or in 
the north side of the city where people have 
driveways and garages. They are penalizing 
those people and forcing those people to 
leave those areas because they don’t have 
facilities such as garages and back lanes. 

Hon. Mr. Kerr: I would suggest that you 
get hold of the councillor or alderman in 
that area and ask that the law be changed. 

Mr. Lupusella: What I am trying tto say 
to the minister is that this is affecting the 
public image of the police, and he should be 
concerned about it. 

Mr. MacBeth: Surely it is a city of Toronto 
problem. I know the problem weli. 

Mr. Lupusella: But he must be interested 
because it affects the public image of the 
police. 

Mr. MacBeth: It is the city of Toronto 
council that has the problem and it is not the 
police’s problem. The member is most unfair 
to be criticizing the Toronto police because 
they are asked to enforce a bylaw made by 
the council of the city of Toronto. Let him 
take his complaint to the city of Toronto 
council and not criticize the Metropolitan 
Toronto police. 

Mr. Lupusella: I’m criticizing because there 
are repercussions on the police force. It 
hurts their image. That’s why I’m bringing 
up this particular point. The minister should 
be concerned about it because it affects the 
operation of the police force. I’m not em- 
phasizing or raising a problem. Of course, it 
involves the municipal council. But there is 
a reflection of this problem on the police 
force, and that’s why the minister should 
be concerned about it. 

Hon. Mr. Kerr: What you're saying is that 
I, as Solicitor General, should be contacting 
the metropolitan council and saying: “Don’t 
pass bylaws of this nature that require the 
police to enforce them. Because such laws 
are mischievous bylaws, they’re not necessary 
and they hurt the image of the police in the 
community.” 

Mr. Lupusella: That’s the criticism that 
I’m raising. 

Hon. Mr. Kerr: I accept that point. I think 
maybe the local police commission itself, if 
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it feels that way, should point that out to the 
metropolitan council. 

Mr. MacBeth: I don’t think, Mr. ‘Minister, 
with all due respect, it’s metropolitan council. 
They're local streets in the city of Toronto, 
and they'd have people parking on both sides 
of those streets if they didn’t have some kind 
of control over it. 

Mr. Lupusella: That’s a different topic be- 
cause there is a violation there. 


Mr. Chairman: We have three minutes left. 
I notice a number of the questions that Mr. 
Lupusella asked could be dealt with under 
the appropriate item. Particularly, I’m think- 
ing of the coroners’ investigations and inquests 
which are on the next vote. I’m wondering if 
the minister could, perhaps, note that. 

We do have Mr. Bradley, Mr. Davidson 
and Mr. Sterling, and I think it’s only fair 
that they get in at least one question. 

Mr. Bradley: Thank you, Mr. Chairman. 
I don’t know if I can cover the territory that 
I would like in two minutes but I'll ask the 
one question, as you've instructed. 

Mr. Chairman: Unless I hear a motion to 
adjourn. Of course, we could conceivably 
have one o'clock stretched an extra half hour. 

Hon. Mr. Kerr: Oh, I’ve got to go to cab- 
inet. 


Mr. Chairman: He’s got to go to cabinet. 


Mr. Bradley: All right. I'll ask one question 
and it is in one area. It deals indirectly with 
the ministry. I'd like to get the comments 
of the minister on the proposed changes to 
the Mental Health Act or, at least, the act 
that is governing the amount of time required 
—the 72 hours as opposed to the 30 days—to 
hold people who might be committing violent 
crimes, and the opinions of the police de- 
partments as expressed through your ministry 
on those changes. I understand there is great 
concern, particularly in northern areas where 
you might not have one psychiatrist available 
at a specific time, let alone two. Rather than 
go into detail, perhaps, I can get the com- 
ments from you on that aspect. 

Hon. Mr. Kerr: There’s been some, shall 
We say, unofficial comments made to me in 
respect to this legislation. The general feeling 
was that the 72-hour period was too short; 
it wasn't practical, as the honourable member 
said, in certain areas. 

There hasn’t really been that much com- 
ment, certainly officially, from any police 
body within my ministry, that I’m aware of; 
but there is a general feeling that the 72 
hours should be extended. Whether it should 
be back to the 30 days or not is another mat- 
ter. But, certainly, the proposal that has 


been put to the Ministry of Health that it 
should be about a week is more acceptable 
to them. I'll put it that way. 

Mr. Bradley: It also dealt with the defi- 
nition of whether they were going to commit 
a violent crime. Is there any concern about 
the specific wording there? 

Hon. Mr. Kerr: I think there very well 
may be other legislation that could be applied 
in the event that there is reasonable inform- 
ation, or reasonable evidence that a violent 
crime may be committed. It depends, of 
course, a great deal on the person concerned 
—if that person has a record of any kind. But 
you must remember youre talking about 
somebody who hasn’t been charged and con- 
victed in many instances so there is a ques- 
tion of civil rights here. 

[1:00] 

There was some concern expressed in re- 
lation to the 72 hours, but there wasn’t that 
much of a suggestion as to what it should 
be. In many cases they felt the law shouldn't 
be changed at all, particularly in the north, 
but they were concerned about the proposal 
of 72 hours and the fact that there wasn't 
any other provision that sort of compensated 
for shortening the period so much. 


Mr. M. N. Davison: Can you tell me, Mr. 
Minister, under what vote it would be proper 
to discuss the regulation and licensing of 
private investigators and private security firms? 

Secondly, before we get to that vote, could 
you supply me with a copy of any guidelines 
your ministry might have dealing specifically 
with a company like CIB in Hamilton and 
the question of the SWAT team that they 
were going to set up? I think Id like to dis- 
cuss that with you later on. 

Hon. Mr. Kerr: That can all be under the 
OPP vote. 

Mr. M. N. Davison: Okay. Thank you. 

Items 1 to 3, inclusive, agreed to. 

Mr. Chairman: Shall item 4 carry? 

Mr. Lupusella: Wait a minute. We're sup- 
posed to adjourn. 

Mr. Chairman: No, Mr. Lupusella, if you 
recall, I said earlier that I would like to 
finish vote 1601 by one o'clock. I’m sure we 
can use some flexibility later on if there is 
some terribly important point that you wish 
to bring up. We will allow the minister to 
answer the questions that you have raised on 
the first vote. 

Items 4 to 7, inclusive, agreed to. 


Vote 1601 agreed to. 
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Mr. Chairman: Administratively, I will be and telling me that he is able to be with us 
in touch with the House leaders to request Wednesday afternoon, I will then take a 
whether in any way it would be feasible for poll of the members. If all of that works out, 


us to sit on Wednesday afternoon to consider we quay he sitting Wednesday afternoon: 
estimates as well as on Wednesday morning. 


Subject to the minister getting back to me The committee adjourned at 1:04 p.m. 
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The committee met at 10:10 a.m. 


ESTIMATES, MINISTRY OF THE 
SOLICITOR GENERAL 


(continued) 


On vote 1602, public safety program; item 
1, program management: 

Mr. Chairman: Mr. Handleman, your first 
question. 

Mr. Handleman: What question? I didn’t 
even have my hand up. 

Mr. Chairman: I’m sorry. I thought you 
were asking a question. Anyone else on item 
Lr 

Mr. Handleman: Mr. Chairman, I was 
having a conversation with my colleague. This 
is not a classroom. If you're calling me to 
order, I would like you to do that. 


Mr. Chairman: I did call you to order, You 
didn’t pay attention. I assumed then you 
might pay attention to a more direct ap- 
proach. 

Mr. Handleman: Not necessarily. 


Mr. Chairman: Do any members have any 
questions? 

Mr. Lupusella: Mr. Chairman, on program 
management there is a reduction of $293,000. 
Why is there this reduction and how is this 
program affected by the reduction? 

Hon. Mr. Kerr: Last year we had an item 
in program management called “emergency 
operations.” There was $300,000 in an ac- 
count for that. This is a sort of hangover, 
shall we say, from the old emergency meas- 
ures operation. We established the lead minis- 
try concept in order to deal with certain 
emergency situations involving two or three 
other ministries in the government. We had 
$300,000 sitting in a fund and very little of 
it was used. What we have done this year is 
just put $1,000 in there and we will apply to 
Management Board for any additional funds 
we may need, depending on what emergency 
situations arise during the year. There’s a 
deduction there of $299,000, but with one or 
two increases offsetting that, we have a net 
reduction in that program of $293,200. 

Mr. Lupusella: I guess this item 1 was also 
dealt with last year in the previous estimates. 
Did you use these funds for emergency pro- 
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grams and can you name some of those 
emergency programs? 
{10:15] 

Hon. Mr. Kerr: Last year we used part of 
the funds when there was a serious fire in 
Cobalt. We used $30,000 for that. We also 
used some in Moosonee where there was some 
flooding in the last fiscal year. I guess the 
amount spent from this fund was under 
$100,000. 

There is no problem in acquiring the 
money. It’s not as if we're being denied tthis 
money. But because it involves two or three 
other ministries, when there is an emergency 
situation there is an understanding that upon 
application to Management Board the funds 
will be available. Rather than having it as a 
large bookkeeping entry in our budget, we 
thought it would be more realistic not to 
include it and naturally that would help to 
keep our total estimates down to a reasonable 
level. 


Mr. Lupusella: What are you doing about 
fire protection for unorganized communities? 
It seems that in northern Ontario they have 
a lot of problems. A coroner’s inquest recom- 
mended that the Ontario government make 
subsidies available to unorganized communi- 
ties. This particular case mentioned the town 
of Hurkett. 


Mr. Chairman: Mr. Lupusella, do I take it 
that you are on item 3 now? 


Mr. Lupusella: Yes. 


Mr. Chairman: Before that, may I ask if 
anybody else has any questions on item 1, 
program management? 


Mr. Sterling: I wanted to inquire of the 
Solicitor General if his police forces have any 
formal ties with the block parent groups. Is 
there any association between the police and 
these groups? 

Hon. Mr. Kerr: Yes, but it is not a formal 
association. The block parent group’s team 
policing, and many of the other community 
activities involving the police are all inter- 
related with the police forces. The police 
assist the block parent groups in many ways. 
They run educational programs and help 
organize them—they set them up in their 
original state. I am not aware whether there 
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is any financial contribution from the police 
to the block parent association. But in an 
effort to organize the group—sometimes they 
are registered organizations—the police assist 
in any way possible. 

The police are, of course, aware of the 
members of these groups so when there is 
communication, in either direction, the police 
come to their assistance, whether it is an 
emergency situation or otherwise. They assist 
generally in that way—talking to the children 
of a group of parents who have an organiza- 
tion and things of that nature. 

There is no question about the involve- 
ment of the police in every way, from in- 
structing the block parents in the basic pro- 
visions of the Criminal Code to make sure 
they don’t, shall we say, take the law in their 
own hands, to keeping the police in the pic- 
ture when there are problems in the neigh- 
bourhood. 

I’m aware of a situation in the London 
area where many of the block parents have 
gone around in the evening in a cruiser with 
a police officer when he’s out on patrol in 
that neighbourhood, probably more from just 
a getting-to-know-you point of view and 
also making sure that the police officer him- 
self is aware of the makeup of the neighbour- 
hood and the general activity of that organi- 
zation. 

Mr. Sterling: I'm very supportive of their 
program. In fact, in our front window we 
have one of those little red signs. One of the 
things that was brought to me by the co- 
ordinator of our area this past weekend in 
relation to that program was, having returned 
from a conference they had here in Toronto 
this past week, there was some concern by 
the block parent associations as to the poten- 
tial liability of one of the volunteers in 
placing a block parent sign in their window. 

I guess many organizations do feel a great 
deal of hesitation about their volunteer serv- 
ices and the potential liability they may find 
themselves in; for instance, if a block parent 
left the sign in the window and went out or 
was in the garden and a child came to the 
door and was unable to gain entry. 

I was just wondering, instead of forcing 
all these particular block parent associations 
into the position of having to incorporate a 
company and having to formalize their asso- 
ciations probably beyond any need, whether 
it wouldn’t be a good idea for some ministry— 
probably your ministry would be most suit- 
able—in some way to limit the liability of 
these very worthwhile volunteers in terms of 
what might happen. 

I have a great fear of these organizations 
getting too organized and too formalized, be- 


cause I think they lose a lot of the enthusiasm 
they have once they get into formal struc- 
tures. This is the feeling of this particular 
woman. I think it would be a worthwhile 
thing for your ministry to consider. Would 
you like to comment on that? 

Hon, Mr. Kerr: One of the things that’s a 
problem with a lot of community associations 
of this kind, volunteer organizations, is that 
they grow, they become more and more in- 
volved and the next thing is theyre making 
application either for registration or even in- 
corporation. They get a local constitution, 
depending on the makeup of the neighbour- 
hood. If ‘there’s any incidence, for example, 
of child molestation, that sort of thing, then 
you find the organization becomes more active 
and stronger. 

We've had applications this year for finan- 
cial support. As you know, if you give a 
grant or subsidize one municipal block parent 
program it’s going to have to apply across 
the province, and the cost could be quite 
extensive. 

I’m not sure why the particular incident to 
which you refer should be a great concern. 
I suppose if there’s a sign in the window that 
say Block Parent and some child goes to that 
house and the door is locked or the householder 
is not able to respond, I think it would be 
questionable whether there would be liability 
in a volunteer organization of this kind, 
depending on tthe reasons why there wasn’t 
a response, 

There is a natural tendency to grow and 
to develop a structure and become more and 
more organized, regardless of what the or- 
ganization is, and I am just hoping that they 
can stay with the original intent, to be local, 
be strictly neighbourhood. It is not necessary 
to have a costly operation. 

I would also suggest that they not neces- 
sarily look to the province and other levels 
of government for funding. I think the volun- 
teer aspects of a program of this kind, ‘the 
role that the parent plays, should not be a 
costly type of thing. They don’t need equip- 
ment. I am not aware that they need the 
machinery of setting up some sort of adminis- 
tration. I agree with you generally, they 
should stay as simple as possible, but at the 
same time if there is any implication of lia- 
bility in the event of the situation you are 
talking about, maybe there should be some 
way to limit that. 


Mr. Sterling: Yes. I agree with you in terms 
of my legal background. In agreeing with 
your legal opinion as to what the potential 
liability of these individuals might be, I think 
it is very limited. However, as you are aware, 
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sometimes when groups grow and get legal 
advisers, the law profession tends to be small 
c conservative and so far from reality that it 
unfortunately leads many of these people 
astray. 

(This is one of the things that came out of 
this particular conference. There was a great 
hue and cry that everybody needed to be in- 
corporated. In helping this particular indi- 
vidual out in our area, I said I didn’t feel 
there was a necessity for it because I couldn't 
see any potential liability. 

However, this is the type of thing that 
continues to arise. As far as I am concerned, 
I don’t think it would have to be a very diffi- 
cult piece of legislation to protect these 
people and it would be a recognition of their 
voluntary service to the safety of our children. 

I would also like to comment that at the 
same time, in my area, which is [tthe township 
of Rideau and the region, where we are serv- 
iced by provincial police, we are receiving 
excellent co-operation from the police. They 
have a close liaison with our co-ordinator in 
our area, and they are quite willing to go 
into the schools and work with the principals 
in the education program relating to the 
block parent program. I think the police are 
to be commended for their co-operation in 
this program. 

Item 1 agreed to. 

On item 2, Centre of Forensic Sciences: 


Mr. Lupusella: Mr. Minister, in my opinion 
this operation, as I stated previously, is be- 
coming too costly. Starting from the building 
when it was first built, and the whole opera- 
tion itself, there has been an increase in the 
budget of the whole operation starting from 
1976 up to 1979. In 1978-79 there is an in- 
crease of $262,600. Can the minister justify 
the increase? 


[10:30] 


One concern I raised last year is that we 
don’t get an annual report from the Centre 
of Forensic Sciences to find out what really 
is going on there. We understand what is 
happening in general terms, but we really 
don’t know what’s happening. The best ad- 
vice I can give to the Solicitor General is to 
produce an annual report so that we can have 
a concrete view of the whole operation. I 
hope the Solicitor General shares this concern. 


Hon. Mr. Kerr: I am not aware there is 
anything secretive about the Centre of Foren- 
sic Sciences. There is no question that it is a 
very complicated and very necessary area of 
our ministry. It involves complicated and 
sophisticated scientific methods in detecting 
crime. As the honourable member knows from 


his tour of the centre several weeks ago, 
everybody who is part of it is highly trained 
in his particular area, whether it is biology, 
chemistry, document examination, firearms 
and toolmarks, photography, toxicology. 

This is one of the most up-to-date and 
scientific methods of dealing with criminal 
activity. I don’t know if the honourable mem- 
ber has a personal reference he wants to make 
with respect to obtaining information. I 
understand that anybody in the legal pro- 
fession involved in a case can obtain informa- 
tion about the results of any type of examina- 
tion or investigation. Defence counsel, I be- 
lieve, are privy to the result of an investiga- 
tion in respect of a case in which they may 
be involved. 

As far as an annual report is concerned, 
we have our own ministry annual] report 
in which we do have a large section on 
forensic sciences. There is an _ extensive 
library in the building on Grosvenor Street. 
There is also a separate pamphlet, with a red 
cover, dealing strictly with that branch of the 
ministry. This is very cursory, I admit, and I 
am not sure whether any of the information 
in the library can be lent out or whether 
a person has to do the reading in the library 
itself. 

I think the honourable member must 
understand that information from an inves- 
tigation of certain types of criminal activity 
must be very confidential ab initio; then, if 
there are certain legitimate requests for that 
information, it has to be assessed because 
if there is a criminal action of some kind, a 
court action—even if there is a civil action— 
the information that is in the hands of forensic 
sciences can make a great deal of difference 
to a particular case. That’s why there has to 
be some order in the dispensation of infor- 
mation from the centre. 


Mr. Lupusella: Mr. Chairman, if I may 
respond to the minister’s comment, I didn’t 
make any particular reference to the con- 
fidentiality of the investigation. What I can- 
not settle in my mind is the expensive cost 
of running such an operation. [m sure in 
1979-80 we are going to reach a $3 million 
budget for the Centre of Forensic Sciences. 
I would be interested in learning from this 
annual report the kind of operation which is 
going on there. I’m not particularly concerned 
about the content of the investigation or 
names of people. How can the minister justify 
this increase of $262,600? 

I realize they are skilled people working 
in that building. I found out personally when 
I had an opportunity to tour the building 
with the Solicitor General that there are ex- 
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pensive machines in the centre, but I really 
don’t understand how this money is expended 
there. I realize the centre is useful in the 
course of investigation of criminal activities 
taking place in the province of Ontario. I 
share this view. What I don’t share is the 
cost, and I would like to have a concrete 
answer from the Solicitor General to justify 
the almost $3 million operation of the centre. 

Hon. Mr. Kerr: As the honourable member 
has mentioned, there's an increase of 
$262,600 between last year’s estimates and 
this year’s estimates. That is about 10 per 
cent. It seems a fairly reasonable increase. I 
can go down the list in detail with respect 
to some of the increases. For example, in 
total salaries and wages, there’s an increase 
of $90,300. There’s an increase in employee 
benefits of $109,800. As far as the first in- 
crease is concerned, this is due to increases in 
salary awards. This is a normal thing for all 
employees of the government, and that in- 
cludes, of course, the benefits increase from 
13.2 per cent to 17.7 per cent. 

Dealing with such items as accommodation 
and meals, transportation, air travel, this is 
because of an increase in the number of court 
appearances that people from the centre have 
to attend all over the province. There has 
been a marked increase over the last three 
or four years in the activities of the centre. 
More iand more counsel are relying on our 
people to give evidence in court cases and 
therefore that requires a higher budget. 

Mr. Wilson: Cases are longer now too. 


Hon. Mr. Kerr: Cases are longer, as Mr. 
Wilson says. There are so many items, and 
this is. a big branch. A $500 increase may not 
have that much effect, but overall it totals 
up. In breathalyser equipment and supplies, 
for example, there was an increase of $15,000; 
in chemical analysis supplies, an increase of 
$22,500. There have been some decreases 
as well, you'll be ‘happy to know. 

As for supplies and equipment, there is 
naturally an increase in every type of equip- 
ment that the centre buys, as well as federal 
sales tax on certain supply items. You may 
be happy to know that there is one fewer 
person working there than last year. Last 
year there were 95; this year there are 94. 
I suppose that’s because of our constraint 
program. 

As I say, the increase is something under 
10 per cent, which seems reasonable for a 
branch of the ministry that, because of its 
very nature, is becoming more active and 
more costly to operate. 

Mr. Lupusella: The minister is answering 
the kind of content I would like to see in the 


annual report that I made reference to. I 
think the minister has nothing against pro- 
ducing that kind of information in the annual 
report. As far as I’m concerned, I didn’t make 
particular reference to the kind of investiga- 
tion or the investigation itself; it’s a justifica- 
tion of the operation taking place, and I think 
the minister has nothing against that. 

Hon. Mr. Kerr: Mr. Lupusella, you used 
the phrase that what you wanted in lthe 
annual report is the kind of operation going 
on there. 

Mr. Lupusella: Operation in relation to the 
kind of information which you just gave me. 

Hon. Mr. Kerr: I would hope that if that 
isn’t contained in the annual report or the 
special pamphlet dealing with the centre, 
certainly it’s available in other documenta- 
tion within the ministry. 

Mr. Lupusella: How many employees are 
working there? 

Hon, Mr. Kerr: Ninety-four. 


Mr. Lupusella: In relation to the equip- 
ment, do you have a total figure of how much 
was spent on equipment since ‘the centre 
was built? 

Hon. Mr. Kerr: I don’t have that here. 
We'd have to get that for you. You mean the 
total amount in the new facilities? 

Mr. Lupusella: Yes. 


Hon. Mr. Kerr: I'll have to get that for 
you. 

Mr. Lupusella: In this regard, the annual 
report is becoming useful for us. I hope you 
are going to consider this recommendation. 
Another point I would like to raise in rela- 
tion to equipment is, from which country does 
this equipment come—the United States, or 
Japan, or another country? 


Mr. Lucas: Most of the equipment comes 
from the United States. There is a very 
limited market in Canada and as a result most 
of the equipment comes from the United 
States, from the United Kingdom, Germany 
and Japan in terms of microscropes. There is 
really no large Canadian industry in this area. 


Mr. Lupusella: This is another point I 
would like to explore. If there is a great 
amount of money spent on equipment, is it 
difficult to produce this equipment here in 
Canada? At least we would get the benefit of 
employing people living in the province of 
Ontario. We could develop our own techno- 
logical expertise in that field. I’m sure that in 
the Solicitor General’s ministry there is a large 
amount of money spent on equipment, and I 
do not appreciate the fact that the equipment 
is imported from other countries like the 
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United States or the United Kingdom when 
we can start producing that equipment here 
in the province of Ontario. Can I have a 
comment on that? 


[10:45] 


Hon. Mr. Kerr: It’s a matter of starting a 
business. This is a unique type of equipment. 
It is not something that is produced on the 
assembly line for this particular purpose. The 
use is not widespread. We don’t have forensic 
science centres in every community in the 
province. I am sure if there was a market 
here there would be a plant which would be 
manufacturing this equipment. As I say it 
is very costly. I don’t think Mr. Lucas is 
implying that every piece of equipment in the 
offices on Grosvenor Street were imported. I 
am sure some of that equipment has been 
manufactured domestically but it’s somewhat 
similar to hospital equipment, a lot of that 
is imported. It is also because of the ques- 
tion of demand. I am sure you are not sug- 
gesting the government get into the business 
of manufacturing this equipment. 


Mr: Lupusella: No, I am not saying that. 


Hon. Mr. Kerr: So it is a matter of the 
marketplace and some company saying there 
is a market for this equipment and we should 
manufacture it here or maybe establish a 
branch plant in Ontario. 


Mr. Lupusella: That’s the point I wanted 
to arrive at. I am sure the Solicitor General 
and this government are aware that a lot of 
electronic businesses went bankrupt in the 
past few years. If the government is going to 
approach those industries and companies lo- 
cated elsewhere, like the United States, the 
United Kingdom, or Japan and involve them 
in a venture program to manufacture that 
equipment here, it may not solve our eco- 
nomic problems but at least we can develop 
expertise in this particular field. 

The Solicitor General is spending a lot of 
money in acquiring new equipment for the 
OPP, for the police force, for the centre. I 
think it is time government took this into 
consideration and moved in that direction in- 
stead of allowing a lot of plants to go bank- 
rupt because there is no market and therefore 
no production. 


Hon. Mr. Kerr: I might just say, Mr. 
Lupusella, that the total amount in last year’s 
budget for supplies and equipment was 
$250,500. This year we've got an estimate 
of $289,300. That’s less than $300,000. In- 
cluded in that equipment is office furniture 
which I am sure we acquire in Ontario— 
typewriters, photo equipment, flashlights and 
batteries, gasoline and oil, janitorial supplies, 


uniforms and equipment, breathalyser equip- 
ment and supplies. Where do you buy that, 
Mr. Lucas? 

Mr. Lucas: The breathalyser is an American 
device. We buy them through a Canadian 
company. 

Hon. Mr. Kerr: Chemical analysis supplies 
—do you buy any of that here? 

Mr. Lucas: Oh yes. 


Hon. Mr. Kerr: Office supplies, books and 
periodicals, stationery, printing, Xerox sup- 
plies, gas for heating, ammunition. Where 
do you buy your ammunition? 


Mr. Lucas: All over the world. There is 
an Ontario manufacturer and a large part of 
it is Winchester. 


Hon. Mr. Kerr: Photo and _ identification 
supplies. Is that all imported? 


Mr. Lucas: Well, no, that wouldn't be. 
Much of it would be, for example, from 
Kodak, which is a Canadian company. 


Hon. Mr. Kerr: Shipping cartons. Don't 
tell me you import shipping cartons. 


Mr. Lucas: Those are Canadian. 
Hon. Mr. Kerr: Motor vehicles. 
Mr. Lucas: Those are Ontario. 


Hon. Mr. Kerr: You just have one there 
—as a matter of fact, you haven’t got one 
for this year. 


Mr. Lupusella: I am not making particular 
reference to the new equipment which is 
bought this year. But if you go back to when 
the centre was built there is expensive 
equipment there and I am sure you didn't 
buy that in the province of Ontario. 

In the meantime, and through the years, 
a lot of businesses went bankrupt. If this gov- 
ernment was to set up venture programs 
between manufacturing plants located in 
Ontario and plants outside Ontario, for ex- 
ample, in the United States, Britain, or Japan, 
I am sure we would be able to produce that 
equipment and alleviate the economic pres- 
sure in the province of Ontario. 

The same thing applies to the $20 million 
to be spent over the next five years on the 
OPP communications centre. I wouldn't 
appreciate hearing next year that that equip- 
ment was bought from plants located in the 
United States instead of making an effort 
to produce it here in the province of Ontario. 


Hon. Mr. Kerr: It’s all coming from Burling- 
ton South. 

Mr. Lupusella: I am pleased to hear that 
that equipment is going to be manufactured 
here. That is the general principle that I 
speak to. I wouldn’t appreciate next year 
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when I raise the question hearing that equip- 
ment had been imported. 

I think venture programs can be perfectly 
initiated with plants located outside of 
Canada. 

Hon. Mr. Kerr: One point I am sure would 
be of interest to all: Do you tender for 
equipment of that kind? 

Mr. Lucas: For major items. 

Hon. Mr. Kerr: And do you generally get 
bids from both inside and outside the 
country? 

Mr. Lucas: There are always at least three 
bids. I shouldn’t say always. There are ex- 
ceptions. Sometimes there is only one sup- 
plier of something, but in most instances we 
get at least three bids. 

Mr. Lupusella: A final question. Will the 
Solicitor General send me information on the 
total costs of equipment since the time the 
centre was built? 

Mr. Chairman: Mr. MacBeth? 

Mr. MacBeth: Thank you, Mr. Chairman. 
I was interested in a report this morning 
that the bear or part of the bear that had 
done the killings in Algonquin Park had been 
sent down to the forensic laboratory. I didn’t 
know you had facilities for doing pathology 
on bears. I was wondering just what was 
happening here whether it was Mr. Lucas’ 
department or the coroner’s office. 

I know it is current and you may not be 
able to tell us very much about it for that 
reason. But what sort of facilities does Mr. 
Lucas have for dealing with animals in this 
way—storage and all the rest of it? 

Hon. Mr. Kerr: Would that be forensic 
pathology or would that be yours? 

Mr. Lucas: As of 9:30 this morning there 
was nothing received, but I would expect, 
from past experience with this type of case, 
we would receive the contents of the digestive 
tract to examine for human tissue. 

Hon. Mr. Kerr: That is done by your staff 
rather than pathology? 

Mr. Lucas: That particular— 


Mr. MacBeth: Do you do much work in 
animal pathology? 

Mr. Lucas: No, we do not. 

Hon. Mr. Kerr: Only when humans are 
involved, I would think. 

Mr. Lucas: Most of the animal work is 
done at the Guelph Veterinary College. 

Mr. MacBeth: That is what I thought. 
That is what I was wondering. Thank you. 

Mr. Chairman: Mr. Sweeney. 

Mr. Sweeney: I have a comment and a 
question. Of all the sections of the ministry, 


I would personally loathe this one being cut 
back too greatly because it seems to be 
one of the elements that makes possible 
greater justice in this province, both on the 
side of the prosecution and on the side of 
the defence. 

Anything that makes that possible should 
be encouraged. I strongly suspect that at 
something less than $3 million, if you would 
put out the word, organized crime in this 
province would gladly send you a cheque 
for one hour of its take and tell you to close 
up the place. I don’t think they like it too 
much. 

The third point I wanted to make there 
was about the whole business of defence 
lawyers being able to have access to these 
particular services. Surely it gives anyone 
who is coming before the courts a greater 
sense of confidence that justice will be served 
on their behalf. I can recall a case in my own 
community just within the last five or six 
months where a young man was released 
from jail simply because of evidence on one 
or two pieces of hair. I am not going to 
suggest whether that man is guilty or inno- 
cent; that isn’t the point at this particular 
juncture. But the point remains obviously 
that the man is no longer in jail, and in his 
sense justice was served by having this kind 
of technical knowledge. 

I have a question, Mr. Chairman. Given 
that criminal legislation is primarily in the 
federal jurisdiction, I would suspect the 
federal government also has forensic science 
facilities. To what extent is there a co- 
operation and perhaps even some duplication 
between provincial operations in this area and 
federal operations in this particular area, 
specifically in the criminal level? 


Hon. Mr. Kerr: The RCMP has labs such 
as ours. For example, in Toronto, there’s a 
very close liaison between the RCMP and 
our ministry. They use our facilities quite 
extensively. Most criminal investigation of 
any consequence will involve more than one 
police force in many respects. If it involves 
the RCMP, it may involve things within their 
area such as trafficking in drugs, smuggling, 
customs offences and terrorist activities and 
things of that nature. 

When a crime or an offence has been com- 
mitted and there’s a death as a result of that 
activity, the RCMP of course would become 
involved and would use our facilities. I 
might just say that it’s similar in all our joint 
force operations, whether it involves forensic 
science people or some type of communica- 
tion, and whether it involves organized crime 
and things of that nature. 
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The RCMP, as I say, because they are a 
national police force, have labs pretty well 
across the country in our large urban centres. 
But, mainly because our centre is one of the 
finest in the world, they do rely to a great 
extent on ours in Toronto. 

Mr. Sweeney: What particular procedures, 
if any, exist to avoid unnecessary duplication 
at this level? 

Hon. Mr. Kerr: Do you want to comment 
on that, Mr. Lucas? 


Mr. Sweeney: Are there formal ones or 
are they informal? 


Mr. Lucas: Theyre informal. There is 
duplication. Certainly the RCMP do have a 
laboratory in Ottawa; that laboratory is prim- 
arily a research and training laboratory, but 
they do serve the immediate Ottawa area 
from there. I would say there is no unneces- 
sary duplication, because both of us have no 
shortage of work and we do co-operate to the 
extent of almost daily contact between myself 
or a member of my staff and someone with 
the Ottawa laboratory. 

Mr. Sweeney: What percentage of your 
work would be for defence lawyer purposes 
as opposed to prosecution? Can you give me 
a rough breakdown? 

Hon. Mr. Kerr: I would say—what, about 
10 per cent? 


Mr. Wilson: It may not even be that, Mr. 
Minister. 


Hon. Mr. Kerr: It’s quite small. 


Mr. Sweeney: Are there any strings or con- 
ditions attached to the defence lawyer having 
access to the facilities? 

Hon. Mr. Kerr: No, I understand there’s 
no charge made to defence counsel when 
they submit material or they require infor- 
mation. The only stipulation we make is that 
any information we give the defence coun- 
sel is also given to the crown attorney 
concerned in that case, so that— 


[11:00] 

Mr. Sweeney: Both sides have the same 
information. 

Hon. Mr. Kerr: Yes, right. 


Mr. Sweeney: Does it work the other way 
around? 


Hon. Mr. Kerr: It’s supposed to, I would 
think. 

Mr. Stong: I want to bring that up too, 
but I will in— 

Hon. Mr. Kerr: I would think that in the 
whole process of discoveries and the requests 
for information, whether it’s documentation 
or what have you during the course of a 


case, this is available to defence counsel. You 
may be interested in knowing, for example, 
in 1977 there were 13 cases where defence 
counsel submitted material and asked for in- 
formation. 


Mr. Sweeney: Just one last question, Mr. 
Chairman. With respect to the cost figures 
that were raised earlier, they all seem reason- 
able to me, except the increased employee 
benefits. Given the fact that there’s a lot of 
hue and cry around this place about increase 
in complement and increase in moneys for 
staff and things like that, what’s the cause 
of an increase of what looks like about 33 
per cent in that one item alone, from $340,000 
—No, excuse me— 

Hon. Mr. Kerr: Two hundred and _thirty- 
one thousand dollars. 

Mr. Sweeney: —from a previous $231,000— 
I?’s almost 50 per cent. 

Hon. Mr. Kerr: Forty-seven per cent. 


Mr. Sweeney: Yes, that’s the one unusual 
figure. I was basing the increase on the 1978. 
I should have based it on the 1977. It’s a 
very large increase. All the other figures seem 
reasonable, but that one is—Is it a whole new 
program? What’s going on there? 

Hon. Mr. Kerr: No. The information I have, 
frankly, is that the increases were due to 
salary awards, the benefits— 

Mr. Sweeney: I’m just looking at the bene- 
fits line. 

Hon. Mr. Kerr: I’m sorry. The percentage 
increases from 13.2 per cent to 17.7 per cent 
and from two per cent to 3.3 per cent for 
regular and unclassified staff. Does anybody 
want to comment on that? Mr. Edwards? 

Mr. Sweeney: I’m just looking at the one 
figure of benefits. It’s an exceptionally large 
increase. 

Hon. 
$109,800. 


Mr. Sweeney: Over $231,000, which is 
close to 50 per cent. 

Mr. Edwards: Mr. Chairman, what caused 
the large increase in employee benefits, 
which shows throughout our estimates, is that 
this year there was a percentage increase in 
benefits alone of 4.2 per cent that were added 
to the cost for this ministry to cover the 
unfunded liability of the public service super- 
annuation fund. 

Mr. Sweeney: Oh, not another one of those. 

Mr. Edwards: These moneys, in previous 
years, had been voted in the Ministry of 
Government Services. This year they are 
shown in each ministry and journaled back to 
Government Services. 


increase of 


Mr. Kerr: Yes, the 
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Mr. Sweeney: You're kidding, I thought we 
had that one with the teachers’ superannua- 
tion. That’s another point altogether then. 
What pension fund is this again? 

Mr. Edwards: Public service superannua- 
tion fund. 


Mr. Sweeney: What’s the size of that un- 
funded liability? 


Mr. Edwards: I'm not aware of the total 
allocation to that. I believe it was something 
like $35-$40 million last year, but I’m not— 

Mr. Sweeney: The increase in one year? 


Mr. Edwards: That was paid by the 
government last year. As I say, that’s in the 
Ministry of Government Services, so I’m not 
really aware of the— 


Mr. Sweeney: That’s probably an amortized 
figure? 

Mr. Edwards: I can’t really answer that, 
I'm sorry. 

Mr. Sweeney: It sure explains an increase 
of that size. 


Mr. Chairman: For the sake of Mrs. Camp- 
bell, who just came in, we’re on vote 1602, 
item 2. 

Mrs. Campbell: Thank you. 


Mr. Stong: I just want to follow up on 
what Mr. Sweeney was asking about with 
respect to the use of the forensic centre by 
defence counsel. I understand from your 
information that fewer than five per cent 
of the requests for the use of those facilities 
come from defence counsel. 


Mr. Edwards: Yes, four or five. 


Mr. Stong: I’m given to understand as well, 
that defence counsel certainly are not en- 
couraged to use those facilities, even though 
they are free, because of the red tape. I 
remember bringing this up in the last estim- 
ates and I asked for your policy on this. I 
was given to understand that at that time 
any defence counsel who asked for assistance 
from the forensic centre must agree to pro- 
vide the crown with what he finds for the 
results of his request, whether it be good or 
bad. But it was not reciprocated from the 
crown attorney's point of view. 

So defence counsel who may be asking for 
assistance would have to provide the crown 
with information but in fact crown attorneys 
who draw on this service—a tremendous fa- 
cility in fact—did not enjoy the same require- 
ment. Has your policy changed or are you 
hanging in there with that attitude, in other 
words requiring defence counsel to provide 
all information to the crown but not re- 
quiring the crown attorney to provide the 
information to defence? 


Hon. Mr. Kerr: I am not sure if we have 
any provision whereby we require the crown 
attorney to provide the information to the 
defence. Maybe Mr. Lucas can answer that. 
But we do have a policy whereby a copy of 
anything we provide to the defence will be 
provided to the crown. It’s been a long time 
since I practised law but I can remember 
in the few cases that I had, there were very 
few where there was a death involved and 
I had no problem getting the information 
from the crown attorney. Whether it was 
by way of formal notice, by way of examina- 
tion, a preliminary hearing or what have you, 
there didn’t seem to be any problem getting 
all the information from the crown that was 
available to the crown. Whether we should 
formalize that by way of practice dealing 
with information from the Centre of Forensic 
Science is something I suppose we should 
consider. Do you have any comment on that, 
Mr. Lucas? 


Mr. Lucas: My understanding is that at 
the time this policy was established, which 
is probably seven or eight years ago, it was 
established in part on the advice of the 
Ministry of the Attorney General and the 
reason for this stipulation was that— 


Mr. Stong: What stipulation are you refer- 
ring to? 

Mr. Lucas: Of requiring defence counsel 
to give a copy of our report to the crown. 


Mr. Stong: That’s more than I got from 
you last year. 

Mr. Lucas: It does give a copy to defence 
counsel. That was the policy of the Ministry 
of the Attorney General at that time and I 
have never been advised that it has been 
changed. 

Mr. Stong: I did discuss this last year in 
these very estimates and I was given the 
undertaking that it would at least be looked 
into and corrected. I know it has not been 
corrected because I have received complaints 
from defence counsel on this point. I agree 
with you that at a trial a defence counsel 
can go through a preliminary hearing and 
get certain evidence, provided the judge al- 
lows the defence to go through, because now 
the law is that the judge can terminate a 
preliminary inquiry, saying: “Look, there is 
sufficient evidence to bring this matter to 
trial. Therefore, I don’t have to hear any 
more evidence.” He can terminate it right 
then and there; there is a law. Either way the 
defence counsel is not entitled to go on a 
fishing expedition, as we used to think we 
could. 


MAY 17, 1978 


J-63 





It seems to me it would be very ap- 
propriate for this ministry to have a free 
passing back and forth of information from 
the forensic centre because we dont want 
to incur greater cost under the Ontario Legal 
Aid Plan by unnecessary hearings. Prelim- 
inary hearings last a day. If this information 
was forthcoming, once you realize who the 
defence counsel is, why not give him that 
information? The defence counsel is paying 
for these services as well as perhaps his 
client, as every taxpayer. It would seem that 
it is only fair to pass this material back and 
forth. The stipulation is that no defence 
counsel or no accused can have access to the 
forensic centre unless he agrees first to supply 
the crown with the material. But it certainly 
isn’t that way in return. 

It seems to me that it is time we cut 
down the cost, under legal aid or in the 
Ministry of Attorney General, of going 
through unnecessary hearings or prolonged 
hearings; and this is one sure way we could 
cut it, because in most cases that are serious, 
whether they be fraud, whether they be a 
break-and-enter, whether they be traffic ac- 
cidents or criminal negligence, there is always 
evidence from the forensic centre, that could 
cut a hearing down by an hour or two hours: 
plus the necessity of having your people come 
to court for the preliminary hearing. If there 
were freer passage of information we would 
be able to save on legal aid costs and court 
costs. 

I would ask the minister to review that 
policy and alter it so that there can be a cost 
saving there. 


Hon. Mr. Kerr: Just on this point, I think 
you realize that I would have to deal through 
the Attorney General’s ministry, and I am 
prepared to discuss that with the Attorney 
General. I am surprised when you tell me 
that there is any problem. For example, 
there’s a murder case going in Hamilton 
right now where the provincial pathologist 
is a defence witness; information that he 
has is being used by the defence. I am sur- 
prised that there is any problem. 


Mr. Stong: I don’t want you to read into 
this that the Centre of Forensic Science does 
not co-operate with the defence counsel. 
That’s not my point. My point is that there is 
no free flow of information from the forensic 
centre to defence when the crown requests it, 
and we are incurring costs in court daily by 
virtue of the operation of this policy. It 
seems to me we could clean that up a bit. 
A defence counsel can only do so much. 
He can prepare himself for trial, for crying 
out loud, which is kind of important, if he 


has this information. I appreciate your state- 
ment that you will refer this to the Attorney 
General, and perhaps we can get somewhere 
with him too. 

The next thing I would like to know is 
how much, if any, of the budget in the fo- 
rensic centre is spent on research into areas 
such as the detection of crime through com- 
paring voiceprints, other nuclear methods 
of crime detection such as testing of fibres, 
and new systems that are available in the 
United States and elsewhere in the world to 
detect crime, so we are not only relying on 
things you have categorized here such as 
fingerprints and chemistry tests. Is there any 
money directed towards research in this area? 

Mr. Lucas: There’s no money specifically 
directed to such research. What is directed 
is staff time, which is another way of saying 
the same thing. In the past we have tried 
to devote about five per cent of our staff time 
to research. In the last two years this has 
been reduced somewhat because of increased 
demands of casework and because of con- 
straints. We are probably down to the point 
where about two per cent of our staff is 
devoted to research. 

You mentioned voiceprints: We do have an 
ongoing program on voiceprints; we are as- 
sessing the capabilities of that technique. We 
still have some reservations about the validity 
of that technique. We do have a program 
we are just going into on the examination of 
human hair. We have a program going on 
with respect to drug involvement in traffic 
fatalities. We do have some program in that 
area but it is restricted. 

Mr. Stong: Mr. Chairman, may I just in- 
quire into this programP Mr. Lucas, when 
you say staff devote certain hours to re- 
search, does this involve their travelling to 
other areas or other jurisdiction where these 
things are enforced? How do you conduct 
the research? 


Mr. Lucas: Initially, if we were aware that 
a program was going on somewhere else, we 
would try to send someone there to review 
it and to establish what it is that we need 
to do ourselves in order to convince ourselves 
of it; then the bulk of the work would be 
done within our own laboratory. 

Mr. Chairman: I wonder if I may ask a 
supplementary on that. I notice that, while 
a very small percentage of your budget is 
devoted to travel expense, there has been 
quite a percentage increase in it, and I am 
wondering what percentage of that travel 
budget would be devoted to having your 
staff keep up with modern techniques in other 
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countries and this kind of professional liaison 
with other jurisdictions. 

Mr. Lucas: I can’t give you an exact figure. 
I would estimate that perhaps five to 10 per 
cent of it would be for that purpose. The 
vast majority of our travel is for court ap- 
pearances in the province. 

Mr. Stong: I would observe, Mr. Chair- 
man, to the minister; in voting for a more 
substantial amount than two per cent of your 
budget towards research and keeping up, it 
seems to me that we are encountering more 
sophisticated crime daily, and I don’t think 
our police departments are equipped either 
to detect or police this situation. Perhaps we 
should be considering more research into 
jurisdictions where these more modern tech- 
niques are being employed. 

[11:15] 

Hon. Mr. Kerr: I notice you give a number 
of lectures, for example, at the police college 
and the various police training centres, staff 
development centres, universities, community 
colleges, scientific societies. Are these all 
given at the centre as a result of people 
coming to the centre, or do you travel around 
a bitP 

Mr. Lucas: Both. Most of the lecturing that 
were doing now is to the police college at 
Aylmer, and in Metropolitan Toronto at the 
OPP staff development centre. Most of it is 
at those institutions. We have specialized 
training courses at the centre for identifi- 
cation officers in the collection of evidence 
and for criminal investigation officers in the 
use of forensic science, and_ breathalyser 
training is done there. 


Hon. Mr. Kerr: The very nature of your 
activity is continuous research, isn’t it? 

Mr. Lucas: It’s a matter of definition, I 
suppose. Fach individual case could be con- 
sidered research. When I refer to research, 
I'm thinking more in terms of developing a 
new capability or developing a new tech- 
nique. 

Mr. Stong: That’s what I was referring to. 


Hon. Mr. Kerr: I can remember signing a 
voucher not too long ago for somebody to go 
to Europe to attend some sort of a symposium 
from your little old branch. I hope it’s not 
just to give a paper or something. I imagine 
you would be comparing notes and listening 
over there. 


Mrs. Campbell: Don’t answer that question. 

Mr. Lucas: I don’t remember anyone going 
to Europe. 

Mr. Chairman: I think the minister is asking 
you not to behave like select committees. 


Mrs. Campbell: That’s right. 

I will be brief. Pursuant to Mr. Stong’s 
questioning about defence counsel, it would 
seem to me that the Solicitor General could 
make a very good point with the Attorney 
General, in view of the advent of the public 
defender system, where I would assume that 
there would be no question of the free ex- 
change of information. Since the Attorney 
General is anxious not to further involve 
himself in the controversy over the public 
defender system, this might be an opportune 
time to make that point for the private de- 
fence bar. 

The question that I have is in relationship 
to Interpol. Does Interpol have of itself any 
research capability that you tap intoP 


Mr. Lucas: Not that I’m aware. No, they 
do publish material that’s done in other 
laboratories. 


Mrs. Campbell: I see. It’s just an exchange 
program, really, as it is with the chiefs or the 
designated persons. 


Mr. Lucas: That’s correct. They do pro- 
duce one item. They produce a file of known 
typewriter exemplars so that we can identify 
a particular typewriter. This is an inter- 
national file. 


Mrs. Campbell: Do they give you any 
assistance in an indication of what is going 
on elsewhere so that if you had the financial 
capability you might pursue the matter, in 
these days of both international crime and 
sophisticated crime? 

Mr. Lucas: They do publish a journal 
which contains some information in that 
regard, but most of that information we 
would get from the purely professional 
journals, the scientific journals. 


Item 2 agreed to. 
On item 3, fire safety services: 


Mr. Haggerty: I was listening to the Min- 
ister of Northern Affairs (Mr. Bernier) last 
night introduce his firefighting procedures or 
methods that are going to be used in 
organized communities in northern Ontario. 
What involvement will there be from the 
fire marshal’s office in training of manpower 
in these communities? 


Hon. Mr. Kerr: First of all, let me answer 
a previous question as well. 

Since the inception of the Ministry of 
Northern Affairs, we have been working 
much closer and he has assisted us in indicat- 
ing where there should be fire protection, 
where there is some priority in fire protection 
in unorganized communities. For example, 
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we have supplied equipment now to six or 
seven different centres in the north, small 
communities, pumpers, fire fighting equip- 
ment generally. 

Our people from the fire marshal’s office 
will help train the volunteer people in this 
instance who will be manning this equip- 
ment, giving them general basic courses in 
fire fighting. The trucks, for example, have 
some rather sophisticated, up-to-date expen- 
sive equipment on them, in some cases even 
more than on some of the equipment you will 
see down here. It is a combination type 
vehicle which includes ladders and pumps 
and various types of hoses which would be 
appropriate in the north. You dont have 
hydrants in the north so you have to have 
equipment where you can utilize a river, a 
stream, a lake or some waterway. 


Mr. Haggerty: Probably quite a bit of 
portable equipment. 


Hon. Mr. Kerr: Yes, very much of that 
type of equipment. So that both of us now 
have money in our budgets for assistance to 
unorganized territories. 


Mr. Haggerty: Can you show me that ex- 
penditure? Is it there? 


Hon. Mr. Kerr: Well, this is— 


Mr, Haggerty: I thought your colleague 
said that he spent the money out of his 
estimate? 


Hon. Mr. Kerr: Yes, I think he has got 
about $300,000 this year. That was to acquire 
the six pumpers. 

Mr. Haggerty: Six pumpers? 

Hon. Mr. Kerr: Yes. We have an item here 
for firefighting equipment, $8,000. That 
wouldn’t buy too many pumpers. 


Mr. Haggerty: So in other words, it is the 
money that came out of Northern Affairs? 


Hon. Mr. Kerr: Right. He spends the money 
and hands the equipment over. We lent a 
couple of wild rice harvesters to Natural 
Resources last night, but he buys them. He 
will never see them again. He buys them. We 
are having a little tiff about whose ministry's 
name should be on those pumpers and I think 
we have settled that. 


Mr. Haggerty: That is going to cost us 
some money, though, isn’t itP I think when it 
comes to firefighting services in a community, 
it should come under the responsibilty of the 
fire marshal’s office for the province. 


Mr. Renwick: Let’s have his name put on 
there. That will settle it all. 
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Mr. Haggerty: Much of this equipment 
has been purchased in Canada? It is pretty 
well all Canadian equipment? 


Hon. Mr. Kerr: From Woodstock. 

Mrs. Campbell: Woodstock, Ontario? 
Hon. Mr. Kerr: Woodstock, Ontario. 

Mr. Haggerty: Were tenders called then? 


Hon. Mr. Kerr: Yes, there would be. This 
is purchased through MTC. 


Mr. Haggerty: MTC? You are going to 
have forensic science to get on to this one. 


Mrs. Campbell: Why can’t you get the 
AG in on this too? 

Hon. Mr. Kerr: Oh, no. 

Mr. Haggerty: What particular type of 
program are you going to have for the person 
to be trained in firefighting? 

Hon. Mr. Kerr: I am going to have the fire 
marshal comment on this, but we have people 
dealing to train people who will be operating 
the new equipment. As I say, most of them 
are volunteer people. There is a basic training 
in handling fires. Some of the people, I would 
think, from time to time will attend some of 
our courses at Gravenhurst. Do you want to 
comment on that, Mr. Bateman? 


Mr. Bateman: Yes, I would hope eventually 
that some of them may be attending the 
Gravenhurst College, but that is rather more 
advanced than the stage we expect to be 
at this year. Many of the people in these 
departments probably haven’t seen a pumper 
before it is delivered to their town, Of 
course, we have them organized before that 
into fire units-we are trying to shy away 
from the term fire departments because they 
are really not departments—then when the 
equipment does arrive we will start with our 
training sessions immediately on the use of 
the equipment, and then carry on with 
fighting fires, fire prevention training, the 
use of breathing apparatus, entry of buildings, 
protecting exposures, et cetera. 

They are, of course, very aware of how 
you use portable pumps in forest firefighting, 
but it is a different proposition entirely in 
structural firefighting and rescue work. This 
will be an ongoing thing, I think in perpetuity 
probably, just as we continue to train organ- 
ized fire departments. 


Mr. Haggerty: You do have sufficient 
funds available, though, for people who want 
to attend the fire college at Gravenhurst? 
Their expenses would be paid by the province 
in establishing new fire departments or fire 
services in these communities? 

Mr. Bateman: My only comment there is I 
don’t think it is the funding so much as the 
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level of training that we now provide at 
Gravenhurst. There has been a demand for a 
highly technical level of training. I think it 
will be a while before these community fire- 
fighters will have reached that level. 

Mr. Haggerty: Is there a possibility that 
perhaps you could use some of the colleges 
in northern Ontario to assist you in your 
training program? 

Mr. Bateman: Yes, I would hope so. 


Mr. Haggerty: It would perhaps be more 
economical to go that way than to bring 
them down to Gravenhurst; take the experts 
up there. 


Mr. Bateman: Yes. 


Mr. Haggerty: On the matter of the smoke 
detectors, I was reading the statement from 
the Ministry of Housing on smoke detectors 
in Ontario Housing Corporation dwellings in- 
forming us of the success of smoke detectors 
or home fire alarm systems that had been 
installed in Ontario Housing units. What is 
the Solicitor General’s view of the idea that 
all residents of the province of Ontario should 
have smoke detectors? 


Hon. Mr. Kerr: There is no question that 
smoke detectors are beneficial in all resi- 
dences and all buildings in the province. 
As you know, the building code, since about 
1975 I believe, requires smoke detectors in 
new buildings. 

I would think that anybody who lives in 
a dwelling in which there are children would 
be wise to purchase and install a smoke de- 
tector. I don’t think the cost is prohibitive. 
If somebody owns a home and has an invest- 
ment in a home, the acquisition of a smoke 
detector is a small item from a cost point 
of view in comparison to furniture or ap- 
pliances or other things that you acquire for 
your home. 


[11:30] 


There is no question that there are detec- 
tors on the market today that are approved 
by various organizations and_ associations, 
whether it’s the underwriters’ association or 
what you have. We have issued publications 
and information regarding smoke detectors, 
such as the types that are preferred over 
other types, and general information as to 
where they should be located in a residence 
to do the most good. 


Mr. Haggerty: Where is that information? 

Tm not aware of it being information that’s 

put into a local newspaper, for example. 
Hon. Mr. Kerr: Do you want to comment 


on that, Mr. Bateman? I don’t know if every 
householder gets something. 


Mr. Bateman: Yes, I kind of hesitate to 
comment, because the best publication that’s 
been issued so far by the government is 
from Consumer and Commercial Relations 
rather than our ministry. We do make refer- 
ences in the various publications that we put 
out, such as your own quarterly. There’s an 
excellent consumer information sheet that has 
been put out by Consumer and Commercial 
Relations. We sent out, I think just last week, 
a second mailing on that to all fire depart- 
ments. 


Mr. Haggerty: This is from your office? 


Mr. Bateman: In co-operation — we ad- 
dressed the envelopes and they sent them 
out. 


Mr. Chairman: It might be useful to have 
a few at the MPPs’ offices, as well. 


Mr. Haggerty: I’ve received information 
related to smoke detectors from my insur- 
ance. Every time I get a notice for renewing 
an insurance policy, I usually get a little bit 
of literature about smoke detectors. The point 
that should be made here though is that the 
impact, I think, would be greater if it would 
come from the fire marshal of the province 
of Ontario. He has a rather important posi- 
tion here in the province of Ontario, but 
there’s nothing actually given to him to show 
to the public that he is that important person. 
If you go to the Minister of Northern Affairs 
or the Minister of Consumer and Commercial 
Relations, youre not including the fire mar- 
shal. I think that’s the important thing. If 
you mentioned the fire marshal, you would 
have an impact on the community, and they'd 
say, “This is a rather important thing that 
we should be giving consideration to.” Per- 
haps we should build up the prestige of this 
particular department under the ministry 
here, that of the fire marshal. 


Hon. Mr. Kerr: I might just add that cer- 
tainly any pamphlets that our ministry has, 
the fire marshal has, or Community and So- 
ial Services or any other ministry in the 
government might have could be made avail- 
able to real estate offices, community offices, 
MPPs, and all fire stations in the province. 
I can see, for example, that a fireman could 
be distributing information regarding all types 
of alarm systems as a public service in the 
community, whether by way of a drop at a 
front door or through second-class mail or 
what have you, or even using newspapers. 
But certainly the information regarding fire 
prevention generally should contain refer- 
ence to smoke detectors or alarm systems and 
their value. 
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For example, since the series of very ser- 
ious fires that we have had in this area in 
the last few weeks, I understand the sale 
of smoke detectors has gone up tremen- 
dously. We have to be careful that the peo- 
ple that are handling and selling these smoke 
detectors are handling a good product, and 
approved product. 

Mr. Haggerty: Do you do any testing? 

Mr. Bateman: No, the Underwriters’ Lab- 
oratories of Canada— 


Mr. Handleman: Canadian Standards As- 
sociation does— 


Hon. Mr. Kerr: There’s usually an approval 
seal. I put one up last weekend. There's 
usually some type of a seal that goes on 
approved by the underwriters’ association or 
something of that nature. I would think any 
reputable store would carry a proper smoke 
detector that would be an efficient and 
approved product. 


Mr. Bateman: Yes, I haven't seen for sale, 
in my visits to the retail outlets, any that are 
not listed by Underwriters’ Laboratories of 
Canada. 

Mr. Haggerty: Are the replacement parts, 
such as the battery unit, of a standard size for 
all smoke detectors? 


Mr. Bateman: I don’t think it is yet. I think 
that standardization is taking place on a 
voluntary basis. I think it’s:almost standard at 
this stage. 


Mr. Haggerty: Should the ministry not 
have some input in making them standardized 
so that if a person is out to replace the 
battery unit he knows pretty well that the 
unit is going to fit that particular type of 
smoke detector? There are all different types 
and sizes of batteries. In fact, I just went out 
and bought one last week for mine. I hoped 
that when I got it home it would fit. It was 
the right kind, but I wondered if with 
different models on the market, it would be 
of a standard size. 


Hon. Mr. Kerr: When you went out to get 
your new battery, didn’t you take your old 
one with youP 

Mr. Haggerty: No, I didn’t. 

Mr. Handleman: You mustn’t be so de- 
manding, George. 

Hon. Mr. Kerr: Look at the instruction 
sheet. 


(Mr. Haggerty: Mrs. Haggerty called me in 
Toronto and she said she had problems with 
the smoke detectors. She said, “All they’re 
doing is beeping.” I said, “We need a new 
battery.” So when I got off the bus in Niagara 
Falls, I picked up a battery. 


(Hon. Mr. Kerr: I understand that with the 
one I installed there is some type of a warn- 
ing. You may know about this. It warns you 
that your battery is petering out; it no longer 
has much power. 

Mr. Bateman: It would be both a small 
light and an alarm that lets you know when 
it is too weak. The alarm is supposed to sound 
for about a week. 


Mr. Chairman: Mr. Davison, please. 


Mr. Handleman: I thought we were going 
in order of party. 


Mr. Chairman: We are going in order of 
party. It was Mr. Haggerty, followed by Mr. 
Davison. 


Mr. Handleman: Oh, I see. I thought Mr. 
Lupusella and Mr. Davison were in the same 
party. 

Mr. M. N. Davison: Mr. Lupusella has not 
talked about this. 


Mr. Chairman: Mr. Lupusella hasn’t asked 
a question since four or five people back, Mr. 
Handleman. If you want to keep track, you 
might do so. Mr. Davison, please. 


Mrs. 
tioning. 


Mr. Haggerty: No. If Mr. Davison is 
covering the same topic, we can continue it. 


Go ahead. 


Mr. M. N. Davison: Further to the matter 
of smoke detectors: Mr. Minister, you didn’t 
really go into it in any detail today but I 
believe on May 5, some 11 days ago, you 
informed the House that you were consider- 
ing the possibility of your ministry making 
smoke detectors mandatory in all buildings in 
Ontario by way of the new provincial fire 
code you're currently preparing. I wonder if, 
in your consideration of that, you will give 
some consideration to the type of smoke de- 
tectors that are on the market. 

Specifically, I would like to raise with you 
the concern I have, shared by some people in 
our province, about the ionization type of 
smoke detector which is currently the detector 
authorized by the Ontario Building Code. 
The ionization type of detector provides some 
problems in a few fields, one of which I think 
is specifically relevant to your ministry. The 
ionization detector, unlike, for example, the 
photoelectric detector, is a nuclear device 
based on one of two radioactive elements, 
either americium 241 or radium 226. The 
majority of those sold in Ontario are based 
on the element americium 241. 

The specific problems that arise outside 
your ministry’s concern are problems related, 
for example, to the cleaning of a smoke de- 


Campbell: Mr. Haggerty was ques- 
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tector. One is to remove the shield every so 
often, according to instructions, and dust or 
vacuum lightly. There is the problem of the 
thin casing over the radioactive element in 
the ionization type of detector breaking 
during cleaning and ending up on the person’s 
hands. There is obviously, of course, a concern 
shared by many about the dangers that the 
manufacture of that type of detector provides 
to workers in the work place, working with 
that element. Then there’s the very serious 
and very real problem of disposal of ionization 
detectors. 


Some of the boxes in which they’re sold 
contain a warning that when you dispose of 
your detector, frequently after only 10 year’s 
use, you are to return it to the company for 
proper disposal. Unfortunately, a lot of people 
tend to toss the box out after they’ve put up 
the smoke detector and end up dumping it in 
the garbage. 


Americium 241 has a halflife of 458 years, 
so it's obviously not the kind of element we 
want sitting in the local garbage dump, which 
is what will be happening with a lot of de- 
tectors. As you said, the purchase of detectors 
has increased dramatically in the past few 
weeks. I believe one store in downtown 
Toronto recently reported a daily sale of 
3,000 detectors. That gives you some idea of 
the size of the problem. 

. More specifically concerning your ministry 
is the question of risk to the health, life, and 
safety of firefighters, Specifically, if a fire 
should break out in a building that stores 
those units—a store, a warehouse or a manu- 
facturing firm—that has a high concentration 
of americium 241, it seems to me, as it seems 
to many people and many experts in the field, 
there is a very great danger to the firefighters 
on the scene. We've seen the potential 
hazard with fires in the past few weeks where 
there te been chemicals involved. This, I 
suggest to you, is a very real and 10 

hazard to firefighters, ; pea en 

It strikes me as terribly unnecessary for us 
to be faced by these hazards. There are 
available on the market, at comparable prices, 
smoke detectors which are as efficient and 
that are non-nuclear devices—primarily the 
photoelectric type smoke detectors which. jn 
the case of the smoldering smoke fire which 
I believe accounts for 75 per cent of the home 
fires in North America, is more effective. 

We have before us two kinds of smoke 
detectors, one of which presents a real and 
significant hazard to people and another 
smoke detector which does not. Both smoke 
detectors giving equivalent protection and in 
the case of a smoldering fire, the photoelec- 


tric giving better and earlier warning to the 
people in the house. 

I ask you to make some comment on those 
remarks today. More important, I would like 
you, as the minister, when considering the 
new fire code to give very careful and par- 
ticular consideration to those problems. So 
if you decide to make smoke detectors man- 
datory through the fire code you will have 
given very careful consideration as to what 
type of smoke detector will be used in the 
province. 

I have severe reservations about the wis- 
dom of encouraging people to put ionization 
or dual chamber ionization smoke detectors 
in their homes. I think it’s dangerous and I 
don’t think this government has done any 
work in this field at a level that would meet 
my worry in this matter. I hope you'll do that. 


Hon. Mr. Kerr: One of the points made 
when we talked about the mandatory require- 
ment of smoke detectors was this objection 
to certain types of smoke detectors. By gov- 
ernment making it mandatory we would then 
have to justify certain types of detectors. 
We would have to pick and choose to make 
sure the detector we require in private resi- 
dences was absolutely safe and there would 
be no ramifications from use. 

[11:45] 

There is the usual trite comment that there 
is danger in everything and nothing is ab- 
solutely safe. The question here is, if you 
use a smoke detector which may save a 
number of lives the degree of radioactivity 
that might result from the use of that detector 
may be very small and very minor in danger 
compared to the benefit resulting from the 
use of that detector. 

There is no question that in any large dis- 
posal of spent detectors—waste oil containing 
PCBs is the same type of problem—they 
should be disposed of safely. You realize that 
smoke detectors are installed in a house and 
they could be in that house for years and 
years and years and never used outside of 
changing the battery occasionally. 

You mentioned the possibility of some acci- 
dent taking place. I don’t know what the fre- 
quency of that would be. Certainly, the stor- 
age of any large supply of smoke detectors of 
the ionization type should be handled in the 
way that you would handle any type of 
chemical equipment, any products that are 
flammable, or dangerous chemicals. The local 
fire department should know where this is 
installed, what companies have a warehouse 
or storage space handling this stuff so that 
in the event of a fire there isn’t the type of 
problems you were mentioning. 
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The photoelectric type, I would assume, 
would require electricity. 


Mr. M. N. Davison: It can operate on a 
battery. 


Hon. Mr. Kerr: It can operate on a battery. 
There is one, apparently, that was discussed 
in one type of pamphlet, that required elec- 
tricity or must be able to operate in the 
event that there is a loss of power and a fire. 

The ionization type of detector, of course, 
does work without power or without recharg- 
ing the battery. It is just like a battery clock 
in which you change the battery from time to 
time. These are concerns that I know the fire 
marshal has, particularly in the event of any 
provision of, shall we say, very broad manda- 
tory requirements as to their installation. 
Would you like to comment on that, Mr. 
BatemanP 


Mr. Bateman: Yes. I am concerned with 
the radioactivity. In order to digest the prob- 
lem I tend to think of it as I would perhaps 
any other source of radioactive material, such 
as a watch dial or any other radio isotope. It 
is a hazard. I am mainly concerned with the 
disposal and firefighting hazards. If firefighters 
are aware that there is a radioactive hazard, 
just as they perhaps might be aware entering 
a factory manufacturing equipment using 
radioactive materials, then they can take 
precautions, ensure they are wearing breath- 
ing apparatus and so. 

Disposal is something that I don’t feel com- 
petent to comment on, I must say. I think 
the radioactive hazard of the detector in- 
stalled in the house is negligible, compared to 
a watch dial. 


Mr. M. N. Davison: I didn’t raise that 
matter with you. 


Mr. Bateman: I appreciate that. I would 
finally like to comment very briefly on the 
discrepancy between photoelectric and 
ionization type detectors. Perhaps it is un- 
fortunate the technology of both was proceed- 
ing almost neck and neck when the Ontario 
Building Code came into force. At that time 
there was not one standard that tested them 
both on the same basis. Underwriters’ Labora- 
tories have been subsequently working on 
that, and I think this year they will have one 
standard where they can put in smoke de- 
tectors and it won’t matter which principle 
they use. They will be compared on a fair 
basis and passed or rejected on the same 
basis. So at that time I am confident that the 
building code will allow both. 


Mr. M. N. Davison: The only point I 
wanted to make with you is very simple; I 
can put it back to you in one phrase: why 


should we allow on the market, or for use, 
especially if mandatory, a nuclear-based de- 
tector which does have in it several elements 
of risk, some of them minimal and some of 
them potentially very serious, when there is 
an alternative? I would ask you very care- 
fully to consider that basic issue— the other 
side issues aside—when you do make a deci- 
sion in terms of the fire code. 

Mr. Chairman: I am going to allow a sup- 
plementary on this question from Mr. Stong. 

Mr. Stong: I am going to address myself 
to this in my own remarks, but now that it 
has been raised by Mr. Davison I appreciate 
the inherent difficulty that he has pointed out. 

Mr. Handleman: Mr. Chairman, I have a 
point of order. We agreed at the outset of 
this committee that we would alternate ques- 
tions. You have now allowed Mr. Haggerty to 
talk about smoke detectors; you have allowed 
Mr. Davison to speak about smoke detectors. 
It is obviously an important subject under 
this item in the vote, and I suggest that you 
alternate speakers among the parties. It is a 
very simple thing. There are three parties 
represented in this room and it is not difh- 
cult to keep track of which parties have 
spoken. 

Mr. Chairman: I think it is a very simple 
thing, Mr. Handleman. If you had kept track 
the way I have then you would realize that 
I have been alternating. I’ve allowed a sup- 
plementary question. It is typical in this com- 
mittee to allow supplementary questions. If 
you had had the courtesy to tell me that you 
had a supplementary question on smoke 
detectors you would have had the same 
courtesy. I rule against your point of order. 

Mr. Handleman: I raised my hand as soon 
as the vote on this item was called. 

Mr. Eaton: There is no question of hands 
on this sort of thing when you are on a topic 
that is of interest to everybody. 

Mr. Stong: Mr. Chairman, my supple- 
mentary arises out of exactly what Mr. Davi- 
son was talking about, and I would like to— 

Mr. Handleman: It’s an incredible— 

Mr. M. N. Davison: I suggest we let them 
both speak at once. 

Mr. Stong: Mr. Handleman is so bent on 
interrupting me, maybe he should. go first. 

Mr. Chairman: Go ahead, Mr. Handleman. 

Mr. Handleman: Mr. Chairman, I would 
ask the minister, before we keep talking— 

Mrs. Campbell: No, no, no, because he is 
of the government party. 


Mr. Handleman: Before we continue on the 
matter of the minister getting involved in 
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establishing standards I’d like to remind 
everybody in the room, Mr. Chairman, that 
We are members of a country where we 
should require national] standards. If every 
province is going to get into this business of 
setting product standards we will have a 
balkanization of standards. 

There is an organization in Canada that 
has the responsibility of setting product 
standards; it is called CSA. If you want to 
talk about nuclear problems you talk about 
AECL. I certainly hope that we will adopt in 
Ontario a national standard accepted as estab- 
lished in Ottawa. 

The whole purpose of setting standards is 
so that there be a national market rather than 
a provincial market. If you are going to have 
a provincial standard and to say this is the 
only thing we will allow, or these are the 
only things we will allow in Ontario, then 1 
Say you are going down the wrong road. 
That is why I wanted to interrupt when Mr. 
Davison was asking you to determine what 
will be allowed to be sold. I think you should 
abide ‘by a national standard established by a 
national organization and use your resources 
—not setting standards. 


Mr. Renwick: I don’t think we should take 
a stance of abdicating responsibility in all 
areas. It is consistent, that’s all. To introduce 
a constitutional issue such as that and to say 
that Ontario has no responsibility is ridiculous. 


Mr. Handleman: I am not suggesting we 
haven't any. I am suggesting in using re- 
sources properly and effectively the federal 
government should take on its responsibilities. 
Every time we step into a void we create a 
program which is very difficult to walk away 
from when the federal government suddenly 
a up and says, “Yes, we should be doing 
that.” 


Mr. Renwick: I apologize, Mr. Chairman. 
It was only under severe provocation. 


Mr. Handleman: I knew I could provoke 
you. 


Mrs. Campbell: Mr. Handleman sounds a 
little like Nero. 


Mr. Chairman: I thought for a minute it 
was Mr. Grossman talking. Please carry on. 


Mr. Stong: Thank you, Mr. Chairman. Still 
on this point and, as a matter of fact, Mr. 
Handleman has added fuel to the fire here. 

Actually, Mr. Davison has pointed out 
some very inherent difficulties in this area, 
and he is not addressing himself to those who 
are in the house once the ionized fire detector 
is installed. He is talking about the workers 
who manufacture them and the workers who 
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go to fight fires and are constantly exposed to 
it, and also storage. 

If we are accepting the government as 
being responsible as Mr. Handleman says, I 
am wondering why you have deleted from 
your estimates the smoke detection project for 
a saving of $25,000. Is that not money that 
you would have been spending studying the 
very problems that Mr. Davison has pointed 
out? Why is that deleted in 1978-79? 


Hon. Mr. Kerr: That is a question I asked 
myself. 

Mrs. Campbell: Why didn’t you ask some- 
body who knew? 

Hon. Mr. Kerr: I had a hard time getting 
an answer, as a matter of fact. 

This is another one of those little programs 
that have been taken over by Northern Affairs. 
That, I understand, is to deal with UCANO, 
which is unorganized territory, UCANO East 
and UCANO West, to provide smoke detec- 
tors in homes at a discount price. That ap- 
parently is the reason why this item has been 
deleted from our ‘budget. I suppose it is one 
of those items where, because of our con- 
straints at the time these estimates were as- 
sembled, it was felt that because Northern 
Affairs is providing for this—and it isn’t a 
great sum of money—we wouldn't duplicate it. 


Mr. Stong: Wouldn’t that have been better 
spent though towards solving the problems 
that Mr. Davison has addressed to the com- 
mittee here? 


Hon. Mr. Kerr: The only thing is, if we are 
talking about research and this type of thing, 
whether the deletion of that item precludes 
that or not. I doubt it. 

Something I should mention, and I am sure 
you know, is that there is a committee at the 
present time which is drafting a fire code 
which involves C and CR and our ministry 
and the CSA, the builders’ association, the 
fire marshal and the fire chiefs in putting to- 
gether this code. 

One of the things they are considering is 
any type of mandatory provision for alarm 
systems. Because of their work in realizing 
that there are a number of areas where this 
would not apply—the building code, for 
example, may not apply in unorganized terri- 
tories—that is why the ‘Ministry of Northern 
Affairs, in their thrust towards becoming in- 
volved in fire prevention, have moved into 
this area of smoke detectors. 

There is, of course, very little municipal 
fire protection in the north. Because of dis- 
tances land things of that nature once there 
is a fire in the house it is usually fatal from 
the point of view of complete loss of the 
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residence. Consequently, preventive equip- 
ment such as this is necessary there. 


Mr. Stong: The only point I was trying to 
make is that that would have been $25,000 
well left in the budget to study the very 
problems that have been brought up here 
today about storage, continual exposure by 
workers, firemen— 

[12:00] 
Mrs. Campbell: And disposal. 
Mr. Stong: And disposal, yes. 


Mrs. Campbell: I would like to address 
myself to something simple but it doesn’t 
fall within that vote. There’s more than one 
ministry involved. 

Mr. Vice-Chairman: I take it we’ve com- 
pleted the smoke problem then? 


Mrs. Campbell: I’m not discussing the 
smoke detectors. 


Mr. Vice-Chairman: Did you want to move 
on to another topic? 


Mrs. Campbell: No. It is in the same part 
of the vote on the fire safety but not on this. 


Mr. Vice-Chairman: If it’s not on the smoke 
problem, perhaps we could dispose of that. 
Mr. Davison has one further comment. 


Mr. M. N. Davison: I have a brief com- 
ment in response to Mr. Handleman. I could 
not agree with you more about the need for 
national standards. You'll recall that we 
argued before about a case where the federal 
government had not seen fit to move. That 
was the case of the income tax discounters. 
We do have legislation here now but they're 
still in the process. 


Mr. Handleman: They passed it. We now 
have two pieces of legislation. 


Mr. M. N. Davison: I’m sorry, I thought 
they hadn’t. It’s only in the past week or 
two then while we've already had our legis- 
lation in place. There’s a need when the 
federal government doesn’t move for the 
provincial government, if it can, to do some- 
thing. That’s not the point I was raising. I 
wasn’t talking about the standards of items 
for sale. I was talking about the requirements 
of use. In this case, it’s the Ontario govern- 
ment through the building code and through 
the fire code that is involved there. It really 
doesn’t matter a great deal what the national 
standards may be, if there are other prob- 
lems involved with the use of those kinds 
of detectors that they have approved when, 
if and how they might. Those are problems 
we still have to deal with at the provincial 
level because we are responsible for the 
Ontario Building Code and we are respon- 


sible for the fire code. Those aren’t respon- 
sibilities we could abdicate, even if we chose, 
to the federal government. 


Mr. Handleman: Mr. Chairman, I had other 
questions on the smoke detectors. 

Mr. Vice-Chairman: Oh, did you? 

Mr. Handleman: I had also had other ques- 
tions on this particular vote which I thought 
I was next to speak on as a main speaker 
rather than a supplementary questioner. But 
if I may continue on the smoke detectors— 

Mr. Vice-Chairman: Please do. I think in 
an orderly transaction it would make sense 
to dispose of that topic. 


Mr. Handleman: Fine. I was going to save 
that, but I guess I’m not going to get on to 
the main speakers’ list. 

With regard tto the smoke detectors on 
this list, I wouldn’t ask you to breach cabinet 
confidentiality or solidarity but some of us 
did request the Treasurer (Mr. McKeough) 
prior to his budget to consider very seriously 
a sales tax exemption for smoke detectors. 


I’m more in favour of making them afford- 


able than making them mandatory. I think if 
you make them affordable and you educate 
the public as to their need, then they will 
become almost universally used. I urge you 
again in your capacity as a member of cabinet 
to continue to keep this matter before the 
Treasurer because it is a matter of lifesaving, 
though also a matter of tax policy from his 
point of view. 

I think that somehow we should be press- 
ing the federal government to exempt smoke 
detectors from the sales tax on building 
materials. Instead of the present trend to- 
wards making the installation mandatory in 
existing buildings at the municipal level. I 
would prefer, quite frankly, an expanded 
provincial education program to continue to 
let people know of the necessity almost to 
have these. 

The problem in making them mandatory 
on a local basis is you are going to get 
hundreds of different bylaws. I also seriously 
question whether those bylaws are jurisdic- 
tionally sound, whether they have the right 
to insist on that kind of thing. If you were 
going to make something mandatory, I would 
prefer to have something that might prevent 
a fire, such as firefighting equipment in the 
home, and I would draw the line at that. 
To get back to my first point, that is, the 
sales tax exemption, I wonder if you'd just 
take it under advisement. I wouldn’t ask you 
to make a public statement because you then 
might be accused of differing from your col- 
league, the Treasurer, on this particular point. 
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Mr. Stong: To quote another minister, 
does your minister know youre here? 


Hon. Mr. Kerr: We've made a submission 
to the Treasurer as a result of the numerous 
fires that have taken place and because this 
has become an issue. I believe he was asked 
the question outside the House. His answer 
was, basically, “We have no plans for ex- 
empting sales tax on equipment of that kind.” 
It was only a brief comment. However, as 
I say, we have asked for his opinion on this. 
You know his general feeling about specific 
exemptions of this kind. 

We are looking at the idea of insurance 
companies offering some type of a reduction 
in their basic fire insurance premiums for 
those residences that have smoke detectors. 
I understand a couple of companies, not 
necessarily in this province, do offer that 
type of discount. 

We've got the program in northern On- 
tario where smoke detectors are provided at 
a discount price. That’s mainly because of 
the large quantity of smoke detectors pur- 
chased and I suppose they are getting the 
usual discount because it’s a government 
program. 

It’s a question of whether we should make 
it mandatory or leave it at the municipal 
level, where a municipality can, as I believe 
Toronto can, pass a bylaw making this a 
mandatory provision. 

We could provide a mandatory provision 
in the new fire code or we might provide 
something, as we do with mechanical fitness 
certificates, that prior to the sale of a home 
a smoke detector must be installed. I’m sure 
that would make all the lawyers handling 
real estate transactions very happy. Or just 
by a stepped-up educational program. 


An hon. member: Another affidavit. 


Hon. Mr. Kerr: Yes, another affidavit. It’s 
back to the old question of how much does 
the government have to do to force people 
to protect themselves and make decisions 
which will affect their safety and help them 
to survive in this world. 

We have made a number of proposals in- 
volving other ministries and I am sure they 
will be replied to and will affect the ultimate 
provisions of the fire code. 


Mr. Lupusella: What kind of program does 
the ministry have in relation to fire preven- 
tion? Can you outline those programs, if 
any, that are in existence? 


Hon. Mr. Kerr: I'll ask Mr. Bateman to 
comment on that. First of all we've got 
legislation, building code, fire code; legisla- 
tion dealing with commercial enterprises and 


hotels. I believe C and CR still deals with 
the fire inspection of public taverns, public 
houses, cocktail lounges, restaurants, and 
things of that nature. The fire departments 
themselves carry out an inspection program. 
Again that’s mainly commercial premises, 
rooming houses, apartment buildings, and 
things of that nature. We ‘have basic stan- 
dards that have to be enforced. And those 
are inspected on a regular basis. Would you 
like to comment on that? 


Mr. Bateman: We also have movies that 
outline certain problems of fire in the home. 
We have pamphlets that go through the fire 
departments to the schools and we have the 
children take them home and reach their 
parents that way. We have radio programs— 
not long programs, really spot announcements 
—underlining programs with regard to wiring, 
smoking in bed, burning leaves in the fall 
and matters of that kind. Perhaps the fire 
marshal can give more detail but generally 
that’s the legislative program and those are 
some of the communication things that we 


do. 


Mr. Vice-Chairman: Before we go on, I 
think we're getting a little off base here. I 
was hoping to finish with the smoke detection 
problem, and perhaps we're finished with that. 

Mrs. Campbell is next on my list. 


Mrs. Campbell: I thought you’d never ask. 


Mr. Vice-Chairman: I just wanted to make 
sure that we had left that particular topic. 


Mrs. Campbell: I would like to address a 
question to the minister. In view of the fact 
that he has so many people working on the 
new fire code, I have to preface my remarks 
by giving you a bit of background. I learned 
about firefighting only by dint of being at 
most of the multiple alarms in Toronto over a 
period of time. 

Hon. Mr. Kerr: Was that when you were 
practising law? 

Mrs. Campbell: No. I was practising being 
a politician. I did not go to the fires for any 
romantic reason, but I did find as a result of 
being at the fires that sometimes a politician 
could assist both the firefighters and the police 
by helping those who were being dishoused— 
if that’s an expression—and relieving some of 
the hysteria. 

On one occasion, as I’ve explained to the 
chairman before—it was in his riding at that 
point in time I think—in the middle of one 
night, I found the problem that the city of 
Toronto, and I suspect it’s true of all older 
cities in the province, had always had inside 
cutoffs for gas mains. It also was pointed out 
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by the firefighters that they regarded it as a 
somewhat unhealthy situation. 

It was difficult for both the Consumers’ 
Gas people and the firefighters when you had 
to go into a buming building and cut off the 
gas in order to get started. As a result of that, 
Toronto did install outside cutoffs in all its 
commercial areas, which I think the fire chiefs 
we've had thought was a major improvement. 

I wonder whether any thought has been 
given to that situation in the older cities 
where gas is probably prevalent and where it 
seemed to me that for the firefighters, for the 
Consumers’ Gas employees and for the people 
in the neighbourhoods, one could perhaps cut 
the risk of explosions by being able to get in 
on this. 

I saw in Toronto one very nasty explosion. 
I can’t yet say that it was due to this particu- 
lar situation. I don’t think it was ever really 
determined what caused the explosion but 
there was gas in the building. I wonder if 
there is any comment on this, because it is of 
concern to me, if were looking at modern 
methods of protection. 


Hon. Mr. Kerr: Mr. Bateman, you might 
comment on this. I can recall a few years ago 
there was a very bad fire in the Malton area. 
The first thing I believe the fire department 
would do in discovering there was gas in- 
volved—and they're supposed to have a map 
of their area showing the location of all 
hydrants and gas lines and things of that 
nature— 


[12:15] 
Mrs. Campbell: They do. 


Hon. Mr. Kerr: I believe they call in the 
gas company, to turn off the gas. 


Mrs. Campbell: Automatically, yes. 


Hon. Mr. Kerr: Do you want to comment 
on that, Mr. Bateman? 


Mr. Bateman: I can’t offer any definitive 
comment on this. I was just about to respond 
to your last question, Mr. Minister, about our 
responsibility for flammable liquids, and I 
guess my comment would be the same here. 
The energy safety branch of the Ministry of 
Consumer and Commercial Relations has the 
legislative responsibility. In any case, it is a 
problem. 


Mrs. Campbell: Surely not for this? 


Mr. Bateman: Yes, for gas distribution, oil, 
propane. In any case, at fire scenes there 
always is a shut-off at some point on the main. 
It depends how far back you have to go. I 
know sometimes it can be quite a way, but I 
must say, we haven't had serious complaints 
from the fire department about this. 


Maybe Toronto is the only municipality 
that faces the problem far more than any of 
the others. They do get co-operation from all 
departments of the gas company. I don’t think 
there have been any serious problems recently 
from this cause, but it is a good point. 


Mrs. Campbell: I don’t think there perhaps 
would be now because that was instituted 
when Oakah Jones was still with the Con- 
sumers' Gas Company. They took one solid 
year to convert in all those sections, which 
seemed to me important. 

The other thing I would like to ask about, 
and it has been touched on by the minister, 
is, in light of the fact that there appears to 
be, certainly in the Toronto area, an enormous 
increase in fires which have at least been 
suspected of arson orientation, what can this 
ministry doP For instance, some of the old 
firefighters in Toronto were always worried 
about the depression times, because they 
pointed out it was a time when you might 
find an awful lot of fires which were not 
deemed to be purely accidental. 

What kind of study is going on? Do we 
have any kind of cyclical information, or is 
it just a case that every once in a while we 
get a fire bug? Surely there must be some- 
thing that is related in these things. 


Hon. Mr. Kerr: It seems to me these recent 
fires that have taken place in Toronto in some 
of these rooming houses follow the number of 
large warehouse fires we had. I don’t know 
if that is part of pyromania or what, but 
apparently this triggers people who have 
those tendencies to set fires themselves. From 
the information I am getting now, they seem 
to be in a pattern. They pick a certain area. 
They are really not that clever in the pattern 
they establish, They may just pick one area 
of town and a particular type of facility, such 
as a rooming house. As you know, in some 
rooming houses it is not that difficult to get 
in the front door. 

They don’t seem to have any great concern 
for human life. They pick on older buildings 
that have fairly easy access and where the 
starting of a fire is not as great a problem as 
it would be in newer buildings. 

As to the type of investigation that the fire 
marshal carries out with the police, once 
arson is established and the cause, it’s a 
matter of a police investigation. What do you 
do? Question known arsonists, people who 


have records, gather any evidence that may 
be available? 


Mrs. Campbell: It sounds like the old 
times when, after a rape, you rounded up all 
the known rapists. There has to be a better 
solution. 


J-74 


LEGISLATURE OF ONTARIO 


eee ene eee ee ee ee 


Hon. Mr. Kerr: It’s a funny thing. It’s a 
pattern and usually something triggers it. It 
goes for a while and, as in the situation now 
in Toronto, one hopes it eases off. Do you 
want to comment on that, Mr. Bateman? 

Mr. Bateman: We seem to be over—I hope 
were over—the last flurry of activity of the 
past two weeks or so. I agree, Mr. Minister, 
there may be other factors that we have not 
yet been able to identify: zodiac signs, signs 
of the moon or whatever. It’s mainly the pub- 
licity that these things receive in the media, 
however. We get one fire that receives big 
play in the press and, for one reason or 
another, this incites a lot of perhaps  other- 
wise timid arsonists to try their hand at it. 
Usually, these are fairly low-damage fires. In 
a one-week period after the fires out in the 
Beaches, we had some 20 incidents in Metro. 
Most of them were very minor, in the hun- 
dreds of dollars. 

That’s about the only predictable trend we 
can identify. 

Mrs. Campbell: Taking the city of Toronto 
or Metropolitan Toronto as an example, do we 
have any statistics as to how many fires have 
actually been determined to be arson-oriented 
since January? 

Mr. Bateman: Not here, I’m afraid, Mrs. 
Campbell. 

Mrs. Campbell: Could I get those figures at 
some later date? 

Hon. Mr. Kerr: I had some old annual 
figures but I haven’t got anything for that 
period. 

Mr. Bateman: Is that for the city of 
Toronto or for Metro? 

Mrs. Campbell: For simplicity’s sake, I 
say the city, but I don’t know how you break 
your figures down. 

Mr. Vice-Chairman: I think what Mrs. 
Campbell is saying is to use whatever is 
the most informative method available to you 
for the statistical information for the province, 
presumably, by locality. 

Mrs. Campbell: Perhaps it might be useful 
in this situation to see whether there has 
been an increase in this same period across 
the province, or whether it is just a local 
situation. If we studied that, we might be 
able to see if there are some other reasons 
besides the pyromaniac in a certain locality. 
I don’t know how much work is involved in 
pulling that together. I think that would be 
useful if Mr. Bateman could give us that, but 
I don’t want him to spend all his time giving 
me those figures. 

Mr. Eaton: You could check your riding 
campaign period. You said you went to all 
the fires. 


Mrs. Campbell: As an alderman, I went to 
all the multiple-alarm fires in my ward. I 
went to all that I could of the multiple-alarm 
fires in the city of Toronto. 

Mr. Vice-Chairman: Please don’t bait Mrs. 
Campbell. 

Mrs. Campbell: Don’t start that. It had 
nothing to do with the campaign period. 

Mr. Vice-Chairman: Perhaps you could 
address your remarks to the chair. 

Mrs. Campbell: I’m sorry, Mr. Chairman, 
but you know very well it wasn’t a campaign 
situation. 

Mr. Vice-Chairman: Yes, I understand. 

Mrs. Campbell: Thank you. 

Hon. Mr. Kerr: You were a hot winner 
anyway. 

Mr. Stong: Methinks 
much. 

Mr. Vice-Chairman: And you stay out of it 
too, Mr. Stong. After all, she’s your only 
representative in Metro. 

Hon. Mr. Kerr: These are provincial figures, 
but I might just mention that the number of 
deaths in 1977 decreased from 265 in 1976 to 
938 in 1977. That is the number of fires, I 
am sorry. 

The fire death rate decreased in 1976 from 
3.3 to 2.8 last year. 

Mrs. Campbell: But that is not arson- 
oriented, particularly; that is just a general 
statistic? 

Hon. Mr. Kerr: That is general, including 
arson. 

Mrs. ‘Campbell: I think from what we have 
seen already, if the trend continues we will 
not see a decrease in the death rate this year. 

Hon. Mr. Kerr: One thing I would like to 
ask, and it is something that you people 
should be asking, but I will ask the fire 
marshal. 

Mrs. Campbell: For goodness sakes, let’s 
give him all the information we can. 

Hon. Mr. Kerr: The question I want you 
to ask the fire marshal is, “Do you have suffi- 
cient investigators in your branch?” 

Mrs. Campbell: No. 


Mr. Bateman: I am pleased you asked that 
question. No, we do not. 


she protests too 


An hon. member: Well, what’s the minister 
going to do about it? 

Mr. Vice-Chairman: Wait a minute. Mr. 
Lupusella? 

(Mr. Lupusella: Thank you, Mr. Chairman. 
If I may, I would like to consolidate the 
questions which the member for St. George 


MAY 17, 1978 


J-75 





raised on fire caused by arson. Maybe the 
Solicitor General doesn’t have the statistical 
data, but I do have that statistical data ‘and it 
is a frightening situation which has taken 
place around the province. 

One of the criticisms I would like to make 
concerns the kind of a question which the 
Solicitor General told us to ask the fire 
marshal in relation to the number of in- 
vestigations. 

I think that at the moment we do have 25 
investigators employed by the fire marshal and 
lately, I am not sure in which month, your 
department has ‘been raising the particular 
concern that you need more investigators 
around the province. 

I would like to find out how it is that this 
particular request is coming from the fire 
marshal, especially these days. In the last few 
months we have heard about a lot of inci- 
dents of fire taking place around the province 
of Ontario and, in particular, in Metropolitan 
Toronto. 

I am going to get into the statistical data 
about the number of incidents taking place, 
but I would like to know the position of the 
minister in relation to the number of investi- 
gators. I think the number should be greatly 
increased. Getting into the statistical data, 
there is a statement here in an article dated 
April 6, 1978, in which Mr. Bateman empha- 
sizes that in Ontario there is an average of 350 
to 400 convictions a year resulting from arson 
cases in the province of Ontario, which is a 
tremendous figure. 

I think we have to elaborate on this par- 
ticular argument because it is a frightening 
situation which exists in Ontario. 

The article goes on to state that Mr. Bate- 
man, starting his second year in office, admit- 
ted that cases have gone up each year since 
1973. From 875, 999, 1,053, 1,092 to 1,199 
cases in 1977, and that is the latest figure. He 
stressed that fires are now being investigated 
much more deeply by staff and more are 
being reported as arson. 

My particular concern is how can the min- 
ister justify that all investigations supposed to 
take place in Ontario can be _ properly 
reported and investigated with only 25 in- 
vestigators employed by the department? 

I really share the concern of the fire 
marshal’s department that the number should 
be greatly increased. There is no doubt in 
my mind, and I guess in the minister’s mind, 
that the number of investigators should in- 
crease. 


[12:30] 


The other frightening situation is that those 
fires for fraud were just two of 65 set in 


private residences in Ontario last year; and 
those 65 fires represent an increase of more 
than 50 per cent over 1976. 

The officials of the Ontario fire marshal’s 
office fear that with continuing high unem- 
ployment and a repressed economy, there 
may be a lot more. So I think the Solicitor 
General should take into consideration those 
particular factors, and I hope that this gov- 
emment is going to do something about the 
alleviation of this economic crisis which in- 
stead of decreasing is increasing enormously 
in Ontario. 

In relation to the number of investigations 
probed—some 1,755 fires last year—it was 
found that 1,193 were caused by arson. It 
seems that is serious and we cannot under- 
estimate this problem just by alluding to or 
making particular reference to the fact that 
crazy people are enjoying themselves by set- 
ting fires around the province. I think there 
is a problem there and I would like to find 
out from the minister what he is planning 
to do in relation to this escalating problem. 

I read in one article that in the United 
States, for example, they are setting up a 
task force to study the proliferation of this 
particular problem. I am frightened when I 
look at those figures—that 1,193 cases of fire 
were caused by arson. 

I think that it is time the Solicitor General, 
in co-operation with the fire marshal, set up 
a task force to study the situation of those 
particular incidents related to arson. Con- 
sidering that the fire marshal’s officials fear 
that the number of cases might escalate in 
view of the economic crisis which we are 
facing, I think it is urgent that this task 
force be set up immediately in order to 
control the expansion of this particular phe- 
nomenon. 

I am most concerned and would like to 
ask how many charges have been laid. I 
think if the fire marshal were able to detect 
1,193 cases related to arson, with the few 
staff available in his department, I am sure 
there are other cases involved in the total 
figure of fires included in the 1,755 but be- 
cause of a lack of information, I am sure 
the fire marshal was unable to detect whether 
or not the fires were caused by arson. 

It is a serious problem. I extracted those 
figures from articles which have, from time to 
time, been printed in the newspaper. I share 
the concern of the fire marshal but I think 
the Solicitor General should give an oppor- 
tunity to the department to carry forward 
this important task in relation to arson in 
the province. 
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There was particular reference made to 
fires that have taken place in warehouses, 
particularly in Metropolitan Toronto. I don't 
know; we don’t have information relating to 
those particular instances, but I think the 
Solicitor General should comment on that 
problem and say what he is planning to do 
to contain this phenomenon. He should out- 
line to this committee how he is going to 
assist the fire marshal to expand his operation 
in order to be effective. 

In my mind, first of all I'm suggesting 
that a task force must be set up in order to 
identify the seriousness of the case. Also the 
task force can produce recommendations on 
how those particular instances can be con- 
tained. So I don’t think that we should under- 
estimate this particular problem. The Solicitor 
General has a responsibility about that and 
I don’t share. his view that fires are set by 
psychologically sick people who enjoy setting 
fires. I think I have figures of how many 
cases of this nature were related to those 
people setting fires. I would like to hear the 
Solicitor General, but I'm going to find the 
figures and make a further comment. 


Hon. Mr. Kerr: First of all, Mr. Chairman, 
I don’t accept the suggestion by Mr. Lupu- 
sella that fires are not being investigated or 
that there is any lack of proper investigation 
or statistical information regarding fires, They 
are all being investigated. When I asked my 
question of the fire marshal I was speaking 
particularly of a period that we’ve had, during 
the last month or so where a number of fires 
involved arson. I’m sure his staff was taxed 
to the limit and I was wondering if, because 
of situations of that kind, he may require 
more staff. However, the statistics or informa- 
tion that the member referred to do not in- 
dicate that there is any lack of proper in- 
vestigation, or lack of a fire-prevention pro- 
gram, or of the equipment or manpower 
necessary to deal with fires. 

There is a breakdown, of course, on the 
number of fires that were set, showing the 
increase over previous years. For example, in 
1976 the total number of fires was 23,109; in 
1977, the total number of fires was 24,610. 
It’s about a 6.27 per cent increase from one 
year to another. 

There is, as I say, no lack of proper in- 
vestigation or information. In fires in ware- 
houses, for example, the one in Oakville, 
this involved not only the local fire depart- 
ment and the fire marshal’s office but also the 
police and the health unit and the Ministry 
of the Environment and any other ministry 
that may be involved there. There were even 


people from the Ministry of Transportation 
and Communications with equipment. 

These forces all come into play to control 
large fires of that nature. Each fire depart- 
ment is supposed to keep a catalogue and 
information about various warehouses, the 
storage of chemicals and other flammable 
material. That was the case in Oakville. This 
assists the firefighters in knowing the type of 
clothing and equipment they need as well as 
the degree of help they require. If they re- 
quire assistance from adjoining municipal fire 
departments in men and equipment, as they 
did in Oakville, any agreement to share assist- 
ance would come into play in a situation like 
that. 

I don’t know where the member got the 
idea that I said the only people who start 
fires are pyromaniacs; I never said any such 
thing. I can give a breakdown of the fires 
in 1977. The total number of fires attributed 
to arson was 1,193. The breakdown, under 
the heading “Motives,” is: unknown, 188; 
fraud, 95; revenge, 192; cover other crime, 
83; mischief, 439; mental, 179; pyromaniac, 
10; paid arsonist, seven. So there are various 
reasons and motives behind arson or incendi- 
ary fire of that nature. 

I don’t think it is necessary to set up a task 
force. I think this is the role of the fire 
marshal’s office and the fire chiefs’ association, 
whether it is the appraisal or assessment of 
the methods you use, whether you are up to 
date in your detection methods of fire or 
fire-fighting, fire inspection, this sort of 
thing. I would assume that you are up to 
date and comparable to any other jurisdiction 
as far as that is concerned. 

This is all part of the new building code, 
the fire code that is being drafted at the 
present time will reflect some of the things 
you feel are necessary. My concern, as I say, 
in asking that question, was that where you 
have a number of fires of an incendiary 
nature, as we have had in Toronto, every 
fire takes a certain amount of time before you 
can establish whether or not it is the result 
of arson. The police, of course, are depending 
on you for certain information before they 
can carry out their investigation in order to 
make arrests or what have you, take certain 
preventive steps, warn citizens in a certain 
area, 

The problem with arson is that in most 
cases all the fire detection equipment in the 
world sometimes will not prevent a fire re- 
sulting from that cause, as in the rooming 
house. The rooming house in Sherbourne 
Street, as you may know, had smoke de- 
tectors, an electric fire alarm, as well as 
that old pull type of manual bell that they 
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use. I don’t know how much good that is 
unless somebody wakes up, of course, and 
grabs for the damn thing. That is something 
like a rope fire escape; it is a little outdated. 
I understand the Sherbourne Street building 
did have that fire warning system that was 
put out of commission by the arsonist. 


[12:45] 
Mr. Renwick: Is that true? 


Hon. Mr. Kerr: That’s one explanation that 
was given. Isn’t that true? 


Mr. Bateman: The alarm system was out 
of commission. I believe we're still working 
on when and how it got put out of action. 


Mr. Renwick: You should be more careful, 
Mr. Minister. 


Mr. Lupusella: Mr. Chairman, first of all, 
I didn’t criticize the ability of the fire 
marshal in carrying out his investigation. 
What I’m trying to say is that the Solicitor 
General is not responding to a serious prob- 
lem in relation to fires caused by arson. 

As you know, at the moment the general 
policy of the fire marshal’s office is that they 
are called when there are debts involved, 
where there are losses exceeding $500,000, 
where there is a strong suspicion of arson, 
or where there are explosions. I’m particu- 
larly concerned about losses exceeding $500,- 
000. I think that the fire marshal should get 
involved even for cases related to $50,000, 
when there might be a suspicion that arson 
was the cause of the fire. I think that particu- 
lar policy should be changed. It reinforces, in 
some way, the point which I raised previous- 
ly, that we need more investigators employed 
by their branch. 

In my opinion, 25 people are not enough 
to carry out this important task. Thus, I raise 
the question as to how many charges have 
been laid in relation to those cases where 
arson was detected and if the police were 
able to identify those people responsible for 
causing the arson. 


Mr. Haggerty: I just wanted to add a few 
comments to the previous speaker’s remarks. 
I understand the Centre of Forensic Sciences 
has a booklet out to inform persons in in- 
vestigations on such things as fire matters that 
could relate to arson. It gives quite a list of 
things that they should be looking for in the 
case of a fire or anything that relates to fire 
matters, police matters, et cetera. Is_ that 
pamphlet made available to fire chiefs in 
the province of Ontario? 


Hon. Mr. Kerr: I would think so. 


Mr. Bateman: You're nodding yes, 
Wilson. 


Mr. 


Mr. Haggerty: You can buy them in gov- 
ernment bookstores so they must be made 
available to somebody. It’s not a hidden docu- 
ment. 


Mr. Bateman: We conduct our own courses 
that we feel have been pretty successful, both 
at the fire college and regionally, for fire de- 
partments and police in assisting us as first 
arrivals at the scene of the fire as to con- 
tinuity of evidence and so on. We do have 
great co-operation from the fire departments 
and the police that way. 


Mr. Haggerty: I just happened to run 
across this booklet, and I thought it was fairly 
interesting. I thought it should be perhaps 
sent out to every fire chief in every munic- 
ipality in Ontario. 

The other matter that concerns me is that 
I understand there still are conflicting authori- 
ties in the matter of fire inspection in munic- 
ipalities, particularly relating to institutions 
such as homes for the aged and children’s 
aid societies and also liquor outlets or taverns 
in the province of Ontario. I understand that 
it’s causing quite a difficulty to local fire 
chiefs and fire inspection officers to really 
have input on fire safety in a community 
when there are so many different agencies 
with their own fire regulations that apply to 
a certain type of establishment. 


Hon. Mr. Kerr: There is much less conflict 
than there has been in the past; the local 
fire department has taken over more of the 
responsibility for inspections. Under the Hotel 
Fire Safety Act, where it involves licensed 
premises, the inspectors have the main re- 
sponsibility for that inspection, but they 
bring in people from the local fire depart- 
ment when there is one. The same goes for 
local bylaws. A building inspector uses the 
personnel from the local fire department. 
For homes for aged, the standards are set 
by another ministry, but also in some sort of 
co-operation with the fire marshal’s office in 
arriving at those standards. That is pretty well 
set out in legislation or in regulations. It 
is perhaps a matter of shifting personnel 
from one ministry to the other and putting 
it all in one ministry. 


Mr. Haggerty: I thought the introduction 
of the provincial building code would elimi- 
nate a number of the other agencies setting up 
their own fire regulations. 


Hon. Mr. Kerr: One thing the building 
code does is give some responsibility to the 
local level, even more than it did before. I 
suppose there should be somebody overseeing 
that to make sure the provisions of the code 
are being carried out. Right from the start, 
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with new construction, it makes sense that 
local authorities who are at the scene should 
have that responsibility, rather than sending 
people all over the province. 

It has improved considerably. I think after 
the Paris fire a few years ago, where a 
number of lives were lost, we improved our 
inspection procedures. 


Mr. Haggerty: I understand there are still 
some difficulties in that particular area, and I 
thought it should be brought to the attention 
of the minister once again that there should 
perhaps ‘be one book of rules and one author- 
ity to police, and that is through the fire 
department and fire chief. 

Mr. Wilson: That’s the problem. There is 
more than one book of rules. As the minister 
said, and as you know, Mr. Haggerty, there is 
the municipal fire code and the national fire 
code that has been adopted. We are trying to 
reduce the number of inspectors. I think the 
complaint you would probably get from hotel 
operators is that they get several inspectors 
on the one issue. We are trying to reduce the 
number of inspections. 


Mr. Haggerty: It’s not a question of reduc- 
ing the number of inspections, it is the con- 
flicting guidelines that are set down. One will 
have a certain rule to go by, and then the fire 
chief may have something that no doubt in- 
volves more enforcement. Finally, when some- 
one wants to open a new hotel or something 
like that they have to get final approval from 
the fire chief. Sometimes he may be a little 
harsh in what he puts in his final statement 
as requirements before the establishment can 
open. 

I can cite one particular case where, in 
taverns and such places, the carpeting or the 
rug, which has a particular fire rating, goes 
half way up the wall. If you were to take a 
match and light the rug on the floor it will 
certainly travel less; whereas if you put it on 
the wall it will catch almost like lightning. 
These particular aspects are causing diffi- 
culties for persons doing fire inspections in 
these outlets and other places. I think you are 
going to have to tighten it up a little bit. 
Maybe we shouldn't have rugs half way up 
the walls. The members’ dining room, for 
example is a place that should be put to the 
test one of these days to find out just what is 
the fire rating in that particular room. 


Hon. Mr. Kerr: They are going to have a 
wine tasting contest there. 


Mr. Chairman: It probably tastes better 
than the food sometimes. 


Mr. Haggerty: There is a fire rating on 
almost every materia] that’s sold. It depends 
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on how the material is applied. If it’s applied 
on the floor, it may give a different rating, 
but if it goes on the wall the rating disappears 
then. In a matter of seconds it could go up. 


Hon. Mr. Kerr: I know from personal ex- 
perience that if a contractor is building a 
building, if it’s a commercial building of any 
kind, 'Mr. Bateman has to approve a certain 
building material. I understand you take 
rather a dim view of broadloom on the wall 
in many instances. 

Mr. Bateman: Yes, but not in every instance 
necessarily. There are some types of carpeting 
that have been tested and are relatively non- 
flammable. Tf I might take a second to trace 
the general intent behind the building code 
and the fire code, I think it will give you some 
idea that things might improve with a little 
patience. 

The building code was initiated back in 
1970 to overcome the duplication and the 
multiplicity of building code requirements for 
new structures. Each municipality had its own 
set of requirements and there was a network 
of provincial requirements as well. The build- 
ing code was adopted to get around these. 
The municipalities had to do away with their 
own. building bylaws and the province is still 
doing away with any conflicting provincial 
regulations respecting new buildings. I know 
we did so on the Hotel Fire Safety Act. That’s 
for new buildings. 

The companion document which has been 
referred to here is the fire code which deals 
with hazards to be found in existing build- 
ings, how you deal with the use, the occu- 
pancy, the fireload and the misuse of the 
building. That’s due to be completed this year. 
Again, the same exercise should take place. 
All existing municipal fire prevention legisla- 
tion would be redundant and provincial legis- 
lation should ‘be phased out. I hope next year, 
if you raise this question, that the situation 
will be a lot more logical. 


Mr. Haggerty: The reason I raised it is 
that it has caused difficulties in a certain fire 
department. They were singled out as perhaps 
the culprit in not approving the final opening 
date of an establishment. It was approved by 
an architect and it was approved by the 
Liquor Licence Board of Ontario. 


Mrs. Campbell: After that, you don’t need 
anything else. 


Mr. Haggerty: If it hadn’t been for the 
local fire department being on its toes, there 
could have been a serious fire and loss of 
lives. They just wouldn’t approve it. They 
said it didn’t meet the fire rating as set out. 

I raise the point that there are many areas 
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for improvement and gradually we are getting 
there I guess. 

Mrs. Campbell: Ploddingly is the word. 

Mr. Chairman: I have two people left on 
my list, Mr. Renwick and Mrs. Campbell. You 
have your choice of either having two minutes 
or keeping your names at the top of the list 
for the next session. 

Mr. Stong: Mr. Chairman, did you scratch 
me off? 

Mr. Chairman: No, I didn’t. 

Mr. Renwick: I scratched you off as I am 
next. 

Mr. Stong: Add me to the list. 

Mr. Chairman: Mrs. Campbell was ahead of 
you and she left the room. Mr. Haggerty of 
the Liberal Party then moved into her place. 
You are still on the list after Mrs. Campbell. 

Mr. Stong: I would like to be on it for 
next week. 

Mr. Chairman: Fine. If I were not to ro- 
tate, then I would never know if Mr. Handle- 
man might have a spy in here and he would 
report on me. I want to make sure then that 
TI am rotating. 

Mrs. Campbell: You can take either of the 
Tories in rotation. 

Mr. Chairman: None of them has been 
asked to be put on the list. 

Mr. G. Taylor: I am going to reserve 
November 5, 1982. Reserving so far ahead, I 
would get in there. 

Mr. Stong: You are going to take the fifth, 
are youP 

Mr. Renwick: May I ask a question with- 
out losing my place? 

Mrs. Campbell: You either speak now or 
hold your peace. 

[1:00] 
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Mr. Renwick: I just wanted to say to the 
minister that my colleagues and I want to go 
into that arson question at some more length 
and with more specificity. I would appreciate 
it, if the fire marshal is able to do so between 
now and next Wednesday, if we could have 
given to the committee some informative sta- 
tistical information—not just one sheet, but 
maybe a series of sheets—in connection with 
the arson problem in Ontario. 


Hon. Mr. Kerr: Are you talking specifically 
about the last three or four months? 


Mr. Renwick: Whatever is the convenient 
period of time. I don’t want you to spend 
most of your time drawing up figures that 
are not readily available. You can give a time 
period within which you think the information 
is informative, and then the dispersal of it, 
the nature of the fires, the extent of the loss, 
the motivations behind them—all of that stuff. 
My colleagues and I feel this is a matter we 
want to highlight and try to understand rather 
than just leave it in this rather desultory con- 
versation basis. 

Mrs. Campbell: I am concerned, too. 

Mr. Stong: Mr. Chairman, I would like to 
be specific about one particular fire and per- 
haps we could have more information. It oc- 
curred on November 26, 1977, in Welland, 
and it involved the Phillips Block. I have an 
affidavit from a person, and I would like to 
go into that situation in very great depth. 
The affidavit was sworn on May 15. I will 
get you a copy between now and next week. 

Mrs. Campbell: Did you swear it? 

Mr. Stong: No. 


Mr. Bateman: You said that was in Wel- 
land? 


Mr. Stong: That was in Welland. 


The committee adjourned at 1:03 p.m. 
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The committee met at 10:07 a.m. 


ESTIMATES, MINISTRY OF 
THE SOLICITOR GENERAL 


(continued) 


On vote 1602, public safety program; item 
3, fire safety services: 

Mr. Chairman: We have nine hours and 
57 minutes left in these estimates. I see the 
two opposition critics present, so I'm going 
to call a quorum. If it meets with the ap- 
proval of the two opposition critics, this com- 
mittee does have some spare time on Friday 
and we could get in an extra three hours, Is 
Friday morning satisfactory to you? 

Mr. Stong: Is that in place of bills? I 
thought we were going to do bills on Friday 
morning. 

Mr. Chairman: No, we have no bills sched- 
uled. 


Mr. Stong: That’s okay with me. 


Mr. Chairman: Is that all right with you 
Mr. Lupusella? 

Mr. Lupusella: Yes. 

Mr. Chairman: It’s okay with the minister, 
too. That will bring us closer to finishing our 
estimates. I had a list that included Mr. 
Renwick, Mrs. Campbell and Mr. Stong. 
You can start, Mr. Stong. We’re on item 3 
of vote 1602. If no one is likely to call points 
of order, for the present moment then I can 
be a little flexible on that item, if the min- 
ister agrees. 


Mr. Stong: On this specific vote, I am 
concerned with the number of fires that have 
been occasioned in the year 1977, the cause 
of which has been undetermined, which are 
listed in the material we have been supplied 
with. These were fires where the damage 
exceeded $250,000. As I look over the list, 
there’s nothing below $250,000 at all. In 
fact, the heading is “large loss fires.” It 
covers the period in 1977 from January till 
December. 

As I calculate it, there were 69 large loss 
fires in that year. Of those 69, the municipal- 
ity has stated the place where the fire was, 
the cause and the estimated loss. There are 
42, listed as undetermined cause, 12 incen- 
diary, making a total of 54 fires of question- 
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able origin, I would assume, out of 69. So 
if you have 54 large fires of undetermined 
or questionable cause, I’m wondering what is 
being done to ascertain whether some of 
these fires may be the result of arson. The 
circumstances are very suspicious. 

I point |to one particular case that was 
brought to my attention, and I asked for the 
information on this fire. It occurred in Wel- 
land on November 26, 1977. The loss was 
listed as $460,000. The cause is listed as 
undetermined. I came into possession of an 
affidavit sworn by Mr. Joe Krar. I’m sorry 
that I didn’t get the copy to you until this 
morning, but he was involved in this block, 
this business unit. 

His wife was the owner of a store in that 
area, and as he has indicated in part of his 
affidavit—without reading it—it’s a very 
lengthy document—he’s pointed out that he 
indicated on several occasions to the fire 
officials that there were exposed and bare or 
stripped wires in the basement. He pointed 
to that as perhaps the cause of the fire, even 
to the point that it should have aroused 
sufficient suspicion that perhaps arson may 
have been suspected. 

As I understand the situation, it was more 
advantageous, because of the way the streets 
were going to be allocated pursuant to a 
decision of that local council, that this par- 
ticular block of apartments would have been 
either rendered into a parking lot, or if an- 
other route had been chosen by the city of 
Welland, these businesses would have suffer- 
ed because they wouldn’t have had sufficient 
or ample parking and thereby would have, as 
I indicated, lost their business and lost in- 
come. So it was probably more advantage- 
ous to have a fire. 

If those allegations are correct, it would 
seem tto me that having had the cause of this 
fire pointed out, or at least a suspicious pos- 
sible cause pointed out, at least the fire 
department should have investigated it. They 
have supplied me with a report today, dated 
May 23, which is this week, to you. I thank 
you for it. I haven’t had a chance to read it 
in total, but I do notice that on the last 
page in the last paragraph it says: 

“Further examinations will be made when 
the building is safe to enter. At that time we 


J-84 


LEGISLATURE OF ONTARIO 





will be able to definitely establish whether 
or not the severed wire could have been a 
direct cause.” They'll trace the wire back to 
the electrical splitter box. That building is 
supposed to be demolished on June 1, and if 
the investigation doesn’t take place now— 
it’s over six months since the fire—if it hasn’t 
taken place by now, I understand it’s going 
to be demolished and this cause may never 
be determined. 

It seems to me that perhaps if this situ- 
ation is so, it’s something that the ministry 
ought to check into. A man swearing an 
affidavit indicating his concern, a member of 
the public calling upon the ministry, should 
create sufficient concern in the ministry 
through the fire officials to examine this par- 
ticular fire of which he is very concerned. I 
would like to get your response to it. 

[10:15] 


Hon. Mr. Kerr: As the honourable member 
has indicated, I have given him a report to- 
day. It’s a six-page report on the question 
that he asked last week in respect to this fire. 
There’s no question that both the local police 
and fire department, and ithe fire marshal’s 
office, have been involved in this investiga- 
tion. There’s no question of any avoidance 
or neglect of duties to which the various 
agencies and departments have been assigned. 

The report indicates on page five it is the 
fire marshal’s opinion that the fire is of an 
accidental nature, probably caused by faulty 
wiring, either in the wall partitions or in the 
ceiling area of the basement of Jerry’s Army 
Surplus Discount store. Just what further in- 
vestigation is necessary, I’m not sure. The 
report indicates at the very end that a 
further examination of the premises will be 
made when it’s safe to enter the building, I 
understand the building caved in and once 
it is safe for the investigators, and certainly, I 
would assume, Mr. Bateman, before the 
debris is completely removed from the site, 
the fire marshal’s office will have a chance to 
complete the investigation. Would that be 
correct? 

Mr. Bateman: Yes, that would be our op- 
portunity. Since a few days after the fire 
occurred, when a further collapse took place, 
it hasn’t been safe to go in the building to 
examine the wiring. But were convinced 
from the initial investigation and from the 
discussions we’ve held with the fire depart- 
ment that the fire is accidental. 


Mr. Stong: I understand that building is 
scheduled for demolition on June 1, and per- 
haps it'll begin as early at June 2. Before 
that is undertaken, could the minister at least 
have the allegations contained in this affidavit 


checked out? I’m referring to the bottom of 
page one where Mr. Krar said: : 

“On Sunday’—meaning November 27— at 
7 p.m. during a salvage operation in contract 
with Jerry Chisuin, Joe Krar and Adelard 
Ducharme discovered a badly burned beam 
approximately 13 feet north of the back base- 
ment wall of Jerry’s Army Surplus. The socks 
and boots immediately below this were 
burned and had pieces of burned wood lying 
among them. Joining the burned ends of the 
beam and holding them together was an in- 
sulated wire. The insulation was black with 
a length of approximately six inches stripped, 
so that a recently bared copper wire was 
visible. The white insulation packing showed 
very little sign of discoloration.” 

I wonder if that could be checked out just 
for the purpose of satisfying the person who 
owned that building, before the demolition 
begins. I thank you for the report you ve 
provided and I wonder if that individual may 
be satisfied with an investigation before the 
demolition takes places. 


Hon. Mr. Kerr: I think it would be im- 
portant to complete your investigation be- 
fore the demolition is undertaken and before 
the debris and material is removed from the 
site. You might find out if in fact June 1 or 
June 2 is the cleanup date. I would also 
think that you will have an opportunity to 
check the affidavit of Mr. Krar which we 
received this morning and will get back to 
you again, Mr. Stong. 

Mr. Stong: I wonder if I could also get 
some response from the minister with respect 
to the background material that we have been 
given and the fact that there are 42 fires 
listed as from undetermined causes. Does that 
mean that there is insufficient personnel to 
conduct proper investigations, is it because 
the damage was so extensive that there is 
nothing left to sift through, or is it perhaps 
because there is insufficient co-operation 
among the police forces in investigating these 
fires? 

Hon. Mr. Kerr: Is it 42? 


Mr. Stong: Forty-two undetermined and 12 
incendiary, making a total of 54 out of 69. 


Hon. Mr. Kerr: Have you any comment on 
that, Mr. Bateman? It does seem to me rather 
a large ratio. 


Mr. Bateman: I don’t think it is for large- 
loss fires particularly, this unflattering batting 
average. Large fires by their nature do a lot 
of destruction, and this destruction involves 
the evidence of why the fire occurred. We’re 
very careful not to put down the cause of a 
fire, whether it be incendiary, electrical, or 
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whatever cause, unless we're certain. There- 
fore we have quite a number of these un- 
determined fires. We may be reasonably con- 
fident that the fire was caused in a certain 
way; but as were not 100 per cent sure we 
don’t put the cause in the statistics, we class 
it as undetermined. 

I don’t think this ratio has changed much 
over the years, so I suppose we're not getting 
any better; but were certainly very con- 
scientious about how we ascribe causes to 
fires. 

Hon. Mr. Kerr: I just noticed in the 
material that we gave you this morning from 
Mr. Williams—a copy of a memo from Mr. 
Williams to Mr. Bateman—you will see the 
comparisons in 1976 and 1977 where all the— 


Mr. Stong: I don’t have that. 


Hon. Mr. Kerr: Would you please give 
Mr. Stong a copy? It lists the various motives 
attributed to all fires, large and small. The 
unknown factor in 1976 was 22.8 per cent; 
in 1977 it was 15.7 per cent of the total 
percentage of incendiary fires. 


Mr. Stong: What does “motives” mean? 


Hon. Mr. Kerr: Reasons. You know, mens 
rea. 


Mr. Stong: This doesn’t seem to match 
with the information that we have been sup- 
plied with, then, when you have so many 
of these things listed as undetermined. 


Hon. Mr. Kerr: You're looking at a list of 
large-loss fires. 


Mr. Stong: Yes; I am. 


Hon. Mr. Kerr: What I gave you was the 
total figure. 


Mr. Stong: Along those lines, I noticed 
that you had 25 investigators. I don’t know 
the total number of fires per year that your 
office would be involved in; but when there 
are almost 70 large loss fires, that’s almost 
three per investigator. It would seem you're 
probably understaffed. 

Perhaps you could explain to us what kind 
of qualifications, what kind of training your 
investigators have; what kind of support staff 
and what kind of municipally provided staff 
and expertise you have to assist you in your 
investigation. 


Mr. Bateman: Our investigators all have 
police background; their training is with the 
police, normally the OPP, and when they 
come on staff, typically they don’t have any 
training at all in fire investigations. Perhaps 
I shouldn’t say no training at all because 
sometimes they do get involved in arson in- 
vestigations with the police force. 


But from the time they come on staff they 
go on a training program with us. They're 
sent 15 weeks to the Ontario Fire College 
and they work with other investigators for 
two years to start with. This is really the only 
training ground we know of. Quite candidly, 
although it hasn't been my section of the 
office directly in the past, I think we have 
the best fire investigation force on the con- 
tinent. While we do send them to other 
jurisdictions to take training—there’s a course 
in Louisville every year—I don’t think we 
can learn too much from other jurisdictions. 
We just have to look at the record of arson 
in the States to realize were doing fairly 
well here. 

Mr. Stong: First off, you get involved 
when you're called in by the local fire 
chief, I assume? 

Mr. Bateman: Yes, we are. 

Mr. Stong: Mr. Chairman, I’m going to 
direct some questions, if I may, through you 
but directly to Mr. Bateman if that’s possible. 

Mr. Chairman: Yes. 


Mr. Stong: Thank you. 

That’s the only method by which you 
become involved in investigation, as a result 
of a local fire chief who may be suspicious 
of the cause and wants it determined? Is 


that the idea? 


Mr. Bateman: That’s by far the com- 
monest method. We sometimes do become 
involved through the police and sometimes 
—and this is often a little late in the day— 
through insurance investigations. 


Mr. Stong: Do you have co-operation from 
and do you co-operate with insurance in- 
vestigatorsP 


Mr. Bateman: Yes, we do co-operate with 
them. 

Mr. Stong: What percentage of your fires 
would be investigated on the basis of trying 
to establish whether it’s arson or not? 

Mr. Bateman: I don’t know. I think I’ve 
got that in here. Roughly 90 per cent are 
where there is suspicion of being incen- 
diary. The other categories are the large 
loss—70-some-odd for 1977—and fatal fires. 

Mr. Stong: Is it fair to say that where the 
cause is listed as undetermined there is 
probably a greater suspicion of arson than 
anything else? 

Mr. Bateman: I would think it would be 
around that ratio, yes. 

Mr. Stong: I don’t want to be—I’m just 
trying to figure this out myself, trying to 
understand these statistics. Is it safe to assume 
then that in this background material, of all 
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these large fires that are listed as undeter- 
mined, there is a narrow suspicion of arson? 

Mr. Bateman: I’m sorry. I thought you 
were referring to all the fires we investigate. 
In the large loss list, when we're called in to 
investigate there, or when we automatically 
investigate just because it is a large loss—I 
don’t think I could hazard a guess. Certainly 
in some of them we may suspect arson but 
I’m sure in quite a few we suspect careless 
smoking or electrical wiring or other problems. 

Mr. Stong: Is there a cutoff point at which 
you are automatically involved—say $250,000 
—and you automatically go in to investigate 
that? 

Mr. Bateman: Yes. Last year it was $250,- 
000. That has been raised this year to 
$500,000 where we investigate automatically. 
We sent a directive on this to all fire depart- 
ments that if there’s anything they're particu- 
larly concerned with as to the type of building 
and the occupants and so on, with fires be- 
tween $250,000 and $500,000 to get in touch 
with us and well investigate those as well. 
The automatic figure is $500,000. 

Mr. Stong: Why was it raised to $500,000? 

Mr. Bateman: Simply work load—and the 
fact that we have found that you can get 
damage of $250,000 in more or less routine 
fires—even large dwellings now, with the con- 
tents and so on. So it is recognition of infla- 
tion really. 

[10.30] 


Mr. Stong: Of course that would apply to 
places of business and commercial estab- 
lishments. I am wondering why it was raised 
there to $500,000. I know it doesn’t take 
much of a fire to create that damage, but if 
we are going to be taking arson seriously it 
seems to me that in today’s economy it is 
something that we should be looking at very 
closely. 


Mr. Bateman: I am just talking here about 
the large-loss category of fire. We still in- 
vestigate any fire, whether it is $500 or $50, 
where the fire department thinks there was a 
possibility it was arson. They call us in and 
we will investigate that. 

Mr. Stong: How many fires have you in- 
vestigated and subsequently substantiated the 
report of the insurance that it was arson in 
the year 1977? 


Mr. Bateman: That would be fraud. 

Mr. Stong: Would it. 

Mr. Bateman: I suppose that would be the 
closest approximation. 

Mr. Stong: I imagine that they categorize 
arson as fraud. 
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Mr. Bateman: There were 95 in 1977. 


Mr. Stong: You were able to substantiate 
95 claims of fraud—or arson? 

Mr. Bateman: Yes, with fraud as the mo- 
tive. Fraud is normally insurance fraud. 

This list at the bottom of the memo of May 
19 outlines the motive of the arsonist. It is not 
really the cause of fire; these are the motives. 
Fraud was up a bit from 1976. 


Mr. Stong: Revenge is 192. Is that the same 
as somebody deliberately setting a fire to get 
back at someone? 


Mr. Bateman: To get even with someone, 
yes. 


Mr. Stong: The insurance company would 
probably categorize that as arson, would it 
not? 


Mr. Bateman: I think this is personal 
revenge rather than monetary. But yes, I 
would say that the insurance company would 
classify that as arson. 


Mr. Chairman: For the benefit of the 
people who may have come in late, we are 
on vote 1602, item 3. We also have a sub- 
stitution: Mr. Belanger has voting rights on 
this committee for today. Carry on, Mr. 
Lupusella. 


Mr. Lupusella: If I may, Mr. Chairman, I 
would like to pursue this issue. I didn’t feel 
quite satisfied about the answers given by the 
Solicitor General in relation to this problem. 
By the way, I am interested in finding out the 
results of the investigation that the Solicitor 
General is going to provide to the member 
for York Centre in relation to a case that he 
raised at the very beginning. 

In relation to the new statistical data re- 
lated to fires caused by arson, I think that 
the Solicitor General should worry about that. 
First of all, I didn’t feel quite satisfied with 
the answer when I told the Solicitor General 
that a task force should be called to study 
the effects of fires in the province. It is a 
criminal offence, because setting fires is en- 
dangering lives of persons living in the sur- 
rounding area. I think it is a very serious 
criminal offence. 

I think we should not underestimate the 
seriousness of the problem. I want more con- 
crete answers from the Solicitor General on 
what he is planning to do about this particular 
problem. I would like to convey my appre- 
ciation to the fire marshal’s office for the hard 
work which the office is performing in rela- 
tion to the investigative aspects of the situa- 
tion. I think that they are doing a marvellous 
job even though I disagree with the particular 
guidelines which, of course, the office is not 
responsible for. 
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We are dealing with guidelines and policies 
coming from the Solicitor General; and they 
are following those policies. I am particu- 
larly concerned that an investigation takes 
place when there are losses exceeding half 
million dollars, even though I heard from the 
fire marshal’s office that all cases of fire are 
investigated. 

If I may, I would like to direct a question 
to Mr. Bateman. Are those cases part of the 
statistical data which the Solicitor General 
gave us or are these cases in which the loss 
is over half a million dollars? 


Mr. Bateman: The information that you 
have received today is just concerned with 
incendiary fires. I have just found in my brief 
book that last year we conducted 1,844 in- 
investigations of all sorts and 1,193 of those 
were investigations of suspected incendiary 
origin. So the total dollar loss is based on this 
1,844. 


Mr. Lupusella: To the Solicitor General: I 
think that 25 investigators at present employed 
by the fire marshal to investigate those cases 
is just ridiculous. I think the Solicitor General 
should give us a particular assurance that 
the number is going to be increased in order 
to tackle the problem at the roots and that we 
are going to lay charges against those who 
are endangering people’s lives in the prov- 
ince. I don’t think this is a light crime. It 
is a serious crime. 

From the statistical data—and I don’t want 
to emphasize the figure—the Solicitor General, 
the other day, was pinpointing that a lot of 
fires are set by pyromaniacs. From the 
statistical data I can easily see that in 1976 
we had just nine cases involving that par- 
ticular phenomenon; in 1977 we had just 10 
cases. 

I think the major problem involves fraud. 
The number of cases of fraud increased from 
60 to 95. For revenge, from 113 to 192. I 
would like an explanation for “cover other 
crime” which went from 52 to 83; “mischief,” 
from 432 to 439. Then we get into the item 
of “paid arsonist” from five to seven. There is 
an enormous increase in the number of cases 
and the percentage. I don’t think the Solicitor 
General takes the problem seriously. It is a 
serious problem, even though I am aware 
that almost 400 convictions have been laid. 
I don’t know in which year, I guess in 1977. 


Hon. Mr. Kerr: It was 552. 


Mr. Lupusella: What was the result of 
those convictions? I am particularly interested 
in the result of the trial, when those people 
appeared before the court. What kind of 
penalty was involved? Does the Solicitor 
General have some statistics data? I would 


be interested to find out how many people 
were arrested and had been jailed as a 
result of a fraud, as the result of a covered- 
up crime or as a result of a paid arsonist. 
I would like to know what was the result 
of the charge when the case was before the 
court. Do you have this statistical data? 


Hon. Mr. Kerr: I am going to ask Mr. 
Williams or Mr. Bateman if they have that 
information. The information I have is that 
in 1977 there were 552 criminal charges laid. 
These resulted in 371 convictions and 40 
acquittals. There is still a balance of these 
cases awaiting trial. Out of 1,100, I believe 
93 were found to be of an incendiary origin. 

Would you have any information as to 
the type of sentencing or the type of penalty 
that has been imposed as a result of those 
convictions, Mr. Bateman? I imagine they 
would vary the same as any other criminal 
case depending on the fire and depending on 
whether the person who was convicted had 
a record or not. 


Mr. Lupusella: Maybe I can get this in- 
formation? 


Hon. Mr. Kerr: Those would be police 
records and they would vary somewhat. 


Mr. Lupusella: Can I get this information 
maybe later on? Would you forward this in- 
formation to my office? 


Hon. Mr. Kerr: It may take a couple of 
months because it has to go around the 
province. As I say, it would probably be 
mainly police information unless you correlate 
that yourself. 


Mr. Bateman: Yes, we have that informa- 
tion. 


Hon. Mr. Kerr: I might say that the 
honourable member about three times now 
has indicated that I have emphasized that 
most fires of an incendiary nature were 
started by pyromaniacs. I said no such thing. 
I was talking about the situation that oc- 
curred in the last few weeks during this 
particular year, dealing with the fires within 
Metro Toronto only where there was a suspi- 
cion of arson and where arson has been 
established. In some cases, this seemed to 
be the result of pyromania because there was 
a certain pattern to some of these fires, par- 
ticularly as they were started in the same 
district and then would move to another 
district. Also, I made the point that when 
there is a large fire, a warehouse fire, that 
receives a substantial amount of publicity 
and this has some effect on people who have 
pyromania tendencies. 


Mr. Ziemba: Has that got anything to do 
with the full moon? 


J-88 


LEGISLATURE OF ONTARIO 





Hon. Mr. Kerr: So they say. It’s either that 
or ride around on a broom. 


Mr. Chairman: I hate to mention it to you 
but there is a full moon out at certain times. 


Mr. Lupusella: I get the impression that in 
such cases it is easy to get away. I would 
like to find out from the Solicitor General 
why he does not take it seriously enough to 
set up a task force in relation to this par- 
ticular problem. In my opinion, and I’m sure 
the Solicitor General shares this particular 
concern, it is a serious problem. Why won't 
a task force be set up and why is the 
Solicitor General against this principle? 


Hon. Mr. Kerr: Because a task force would 
be a waste of time. What would the task 
force accomplish? What would be the terms 
of reference? Who would be on the task 
force? I would assume you would have to 
have people from the fire marshal’s office. 
What would they do? Travel around the con- 
tinent and overseas to look at new methods 
of dealing with complicated incendiary fires 
of that kind? 


[10:45] 


We take the problem of fires very seri- 
ously; there is no question about that. The 
member just got through complimenting the 
fire marshal’s office, and I would say amen 
to what he has said. They do a good job. If 
they are short of staff, of course, that will 
have to be corrected. But what would a task 
force doP Would it dissect various fires and 
the various causes of fires? That information 
is all known to the fire marshal’s office— 
every type of fire imaginable has happened 
in this province—the causes of fires, whether 
they involve a warehouse, a single-family 
dwelling or a rooming house, and the type of 
fire alarm system that’s required. 

As I mentioned earlier in these estimates, 
at the present time a fire code is being 
drafted and finalized after at least two or 
three years of study and work by a committee 
which involves various ministries and in- 
cludes the fire marshal’s office. This is the 
type of in-depth study that’s needed of 
measures that are required to prevent fires. 

We get sort of task-force/royal-commission/ 
inquiry-happy in this government as if they’re 
a panacea. Usually their reports are shelved. 
I would suggest, if we require more people, 
that the money be spent for that purpose 
rather than on a roving group of people try- 
ing to find out why we have fires, the various 
types of fires and what steps can be taken to 
prevent them. 

We have an excellent fire college at Graven- 
hurst, with the most up-to-date methods of 


instruction and lecturing. I don’t think we're 
short of any of the most up-to-date equip- 
ment necessary to fight and to prevent fires. 
I would have to be convinced, and I under- 
stand the fire marshal would also have to be 
convinced, that a task force of that kind is 
necessary. 

Mr. Lupusella: The reason I’m suggesting 
this task force is that maybe we can get this 
information or data from the United States. It 
seems that in the United States they saw the 
validity of setting up this kind of task force 
and it might be worthwhile to get in touch 
with them to find out the extent of the study 
and what they're planning to accomplish with 
the task force. Maybe in that way we would 
find out whether or not there is a valid reason 
to set up such a task force. 


Hon. Mr. Kerr: If there is any kind of 
study going on anywhere in this area, either 
in this country or in the United States, we 
would certainly be interested in knowing what 
the task force is set up to do and in bene- 
fiting from the results of that study if it can 
be of some benefit to us. Do you want to 
ccmment on that, Mr. Bateman? 


Mr. Bateman: The situation is a little dif- 
ferent in the United States from what it is 
here. Thank goodness it’s quite a bit different. 
They have a very serious problem. We have 
a problem all right, but theirs is almost out 
of control. In the past, they haven't taken 
arson as seriously as we have; so they have 
some catching up to do. I think it is out of 
this situation that they established their task 
force. 


Hon. Mr. Kerr: Do you know what the 
terms of reference are for that task force? 

Mr. Bateman: I think it’s just to co-ordi- 
nate various authorities that should have been 
involved in arson investigation—the police, fire 
insurance companies and so on—to establish 
a structure that pretty well exists in Ontario 
right now. 

Mr. Lupusella: Maybe when the report is 
completed, you can request a copy and send 
us a copy as well. 

What is the ministry planning to do in 
relation to unorganized communities like 
Hurkett which set up their own volunteer fire 
departments? A coroner’s inquest recom- 
mended that the Ontario government make 
subsidies available to unorganized commun- 
ities. It is a serious problem in northern 
Ontario. What is the minister planning to do 
to counter this particular problem? Is the On- 
tario government planning to make subsidies 
available, following the coroner's inquest? 
Maybe you can give us some highlights in 
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relation to unorganized communities in north- 
ern Ontario. 

Hon. Mr. Kerr: As a result of a pilot project 
and a study conducted a couple of years ago, 
we established departments in three com- 
munities which were organized in 1976. These 
communities were supplied with tank trucks, 
pumps, hose, breathing apparatus, clothing 
and things of that nature. Fire chiefs and 
firefighters were appointed and received train- 
ing. Each of these departments has been ad- 
vised, trained and directed by the fire mar- 
shal’s office. The communities maintain log 
books of all their activity. 

There were initially three communities: Jel- 
licoe, Minaki and Nestor Falls. They were 
established and fire stations were built there. 
A lot of this was done through local parti- 
cipation. They would have a local subscription 
for funds and volunteer labour would initially 
be involved. We would supply the training, 
and the equipment. 

The same would apply to Minaki and 
Nestor Falls. They all have equipment now. 
This year there's $300,000 in the budget for 
further equipment for, I believe, six more 
municipalities. New trucks have been de- 
livered to those municipalities and depart- 
ments have been established there for the 
most part by volunteer labour. 

The Ministry of Northern Affairs is co- 
operating with us and working with our min- 
istry to assist in setting up these departments 
and disseminating literature around the north 
to the various homes in those communities. 
There’s a program now whereby we are pro- 
moting the use of smoke detectors in homes. 
We are subsidizing to some extent the cost of 
this equipment so that people will install them 
in their homes. We hope that that will be the 
best approach to reducing the disproportion- 
ately high rate of fire deaths in the north. 

We've got an education program going on 
up there and a home fire safety program. We 
use slides, cassettes, films and lectures in these 
northern communities. Also there is a general 
discussion with lectures on fire hazards within 
the home and safety precautions that should 
be taken in areas of that kind where the 
houses are fairly remote. 

There is not the density that we have down 
here and therefore the problems resulting 
from a fire, once a fire starts, of course, are 
probably greater than they would be where 
you have a full-time paid fire department with 
interlocking alarm systems. So we are moving 
ahead quite substantially in the north. It is 
just a matter of staging this so that eventually 
all the little communities in unorganized ter- 
ritories will be operating some type of fire 
department. 
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Mr. Lupusella: I would like to ask the 
Solicitor General: what is the present proced- 
ure taken when there is a fire where chemicals 
are involved? 

I am making reference to a case which 
occurred in my riding, Dovercourt, around 
March. There was a leak of sulphuric acid 
and the whole street at Dufferin and Daven- 
port was blocked for many hours. Of course, 
firemen were called, but I received a letter 
from the municipality stating that the depart- 
ment of health was not advised about the 
situation. 

I am not sure if the fire marshal’s office has 
a policy of notifying the department of health 
when a fire takes place in a municipality. In 
this case the department of health at city 
hall did not receive any particular communi- 
cation from the fire marshal. 

Can you explain what is the procedure in 
relation to notifying other departments which 
may have an interest in being involved? Why 
didn’t the fire marshal get in touch with the 
department of health in this particular case? 


Mr. Bateman: I have conferred with my 
deputy and I am not sure we were involved 
in investigating that fire. I could be corrected 
on that. 


Mr. Lupusella: It was not a fire. It was a 
leak of sulphuric acid and the firemen were 
called. 


Mr. Bateman: I see, yes. Our function, as 
you know—I don’t want to give the impres- 
sion that I am not concerned with chemical 
contamination of the environment—is to in- 
vestigate fires and establish the cause and the 
consequences of the fire. I don’t think we 
are the logical provincial authority. 

In fact, this must be a local responsibility 
and apparently there should have been better 
local liaison in the case you are discussing. 
The fire department is there on the site and 
knows what is happening minute by minute. 
I certainly agree it is important that the local 
health unit be notified of situations like this. 

There are discussions being pursued right 
now within the government to establish pro- 
vincial preplanning for emergencies of this 
nature and we will certainly have our input 
and a role to play where there is a fire that 
we are involved in investigating. Perhaps 
there might be communications coming out of 
this to the local fire departments, so that a 
situation such as you describe won't recur. 


[11:00] 

Mr. Lupusella: I hope the Solicitor General 
will undertake this task. I am not sure who 
+s supposed to get in touch with those par- 
ticular branches—maybe it’s the police de- 
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partment. The police are the first people ap- 
pearing on the scene of those incidents, and 
I am not sure whether the police should get 
in touch with the municipal officials—perhaps 
the Minister of the Environment (Mr. Mc- 
Cague), for example, in this particular case. 
I heard that the Minister of the Environment 
heard the news on the radio. 


I think this problem can be easily corrected 
if measures are implemented so that the vari- 
ous branches of the government and munic- 
ipalities are advised about those incidents. 


Hon. Mr. Kerr: To answer that question: 
First of all, it is important that whoever dis- 
covers the leak of sulphuric acid, for example, 
notifies either the fire department—which ap- 
parently they did in this case—or the police. 

We have what we call a lead ministry or- 
ganization which has really replaced EMO— 
which was the old Emergency Measures Or- 
ganization—and when there is any type of 
emergency of that kind, there is a process 
through which the appropriate ministries 
would be notified, depending on the type of 
emergency. 

That includes the Ministry of the Environ- 
ment, the Ministry of Transportation and 
Communications, the Ministry of Health, our 
ministry, Natural Resources, local health units, 
of course, and local fire and police depart- 
ments, as well as the fire marshal’s office. 

So that in the case you mentioned, to me— 
and as Mr. Bateman indicated—the local 
health unit and the Ministry of the Environ- 
ment would be the important ministry here 
in respect to this type of emergency. 

There wasn’t a fire, from what you tell 
me; so that in order to maintain the emerg- 
ency, contain the leak or the spill, the people 
from the health unit or the Ministry of the 
Environment should be on the scene and use 
whatever facilities from these lead ministries 
are necessary; it may be a truck, it may be 
just manpower; they may call from the local 
municipality or MTC or something of that 
kind. 

So whether it is a snowstorm or whether 
it is a flood or a plant emergency of this 
kind, we have a method now whereby each 
is notified, and depending again on the type 
of emergency, each should respond. 

Mr. Lupusella: In this particular case, it 
seems there was no channel to get in touch 
with those branches. I don’t know where the 
problem lies. I don’t know who is supposed 
to get in touch with those branches. I hope 
the minister is going to give a close look at 
this situation. It seems there are so many 
responsible people appearing on the scene 
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but nobody is getting in touch with the differ- 
ent branches. 

Mr. Chairman, there is another problem 
which I would like to raise under this item: 
do you carry out any special inspections in 
commercial areas, where there are restaur- 
ants or where small businessmen are leav- 
ing their garbage outside their stores? I 
could read here a case, dated April 13, 1978, 
where arson caused a $3 million fire, three 
weeks ago, which destroyed a major down- 
town block in Trenton, and last week fire 
destroyed about $1 million in property in 
downtown Cobourg. 

Do you have a particular inspection to 
make those small businessmen aware of what 
they are leaving outside their stores? I mean 
it seems they are paying a premium in dol- 
lars, $1 million, I don’t know. Do you have 
special inspections made in commercial areas, 


in particular, with regard to any particular 
fire hazards? 


Hon. Mr. Kerr: Yes. In situations of this 
kind it’s really a municipal responsibility 
as far as inspections are concerned. The 
municipalities operate their fire departments. 
They pay for them. They provide the men 
and equipment and they carry out the day- 
to-day inspections of mainly commercial and 
public buildings, such as nursing homes, hos- 
pitals, government buildings, homes for the 
aged, factories, shops and office buildings. 
Some of this may come under different legis- 
lation, but it is basically a municipal re- 
sponsibility in the type of case you refer to 
in Trenton. 

There are 647 fire departments in On- 
tario, and the fire marshal’s office is not itself 
able to carry out all these inspections. But 
there is direction and instruction from the 
fire marshal as to how to carry out inspec- 
tions, how often they should be carried out, 
whose responsibility it is, and things of that 
nature. 

For example, the Ministry of Consumer 
and Commercial Relations inspects flam- 
mable liquid and gas installations in theatres, 
and through the liquor licence board it 
licenses hotels. The Ministry of Labour in- 
spects factories, shops and office buildings; 
the Ministry of Community and Social Serv- 
ices inspects homes for the aged and charit- 
able institutions. 

In situations such as the member has men- 
tioned, first of all I would say that there is 
some responsibility on the owner of the 
store, the operator or superintendent of that 
shopping plaza. They certainly should have 
made sure that any debris or garbage was 
cleaned up within a reasonable time, that 
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flammable material was properly disposed 
of. Some insurance companies, J understand, 
occasionally require inspections because they 
are reflected in the rates charged commercial 
operators for coverage. I would say, there- 
fore, that the main responsibility here, the 
main onus is on the owner, superintendent 
or operator of the plaza. the owner of a 
building, and the local fire department. 


Mr. Lupusella: The last question: If I may, 
I would like to have the results of the in- 
vestigation of the fire which took place on 
Bloor Street just east of Dovercourt at the 
Woolco store. This fire paralyzed the com- 
munity for three days. I think the fire took 
place during the wintertime, around January 
or February. The store is just across the 
street from my constituency office. 

Hon. Mr. Kerr: You mean one of your 
political opponents made a mistake? 


Mr. Lupusella: You never know. 


Mr. Chairman: I trust you're not suggesting 
that they operate that way. 


Mr. M. N. Davison: You're beginning to 
sound like Kojak with your sense of humour. 


Mr. Lupusella: It seems I have completed 
expressing my concem under this item, Mr. 
Chairman. 


Mr. Stong: Mr. Chairman, I had only re- 
stricted my questions to arson, and I opened 
it up because I understood Mr. Lupusella was 
going to dwell on that for some time too, but 
there are two or three other areas that ’m 
concerned about in this vote. First off, before 
I leave arson, I must say I’ve had an oppor- 
tunity to peruse the material you gave me 
this morning, and I think that the fire 
marshal’s office is obviously overworked and 
understaffed. They had to turn down last year 
767 requests for investigations; to me, that 
really indicates the personnel is lacking. 
Theyre trying to do a Herculean task but 
they just can’t fulfil it. 


Hon. Mr. Kerr: We had a cut in OHIP 
premiums, of course. 


Mr. Stong: Perhaps we should look to other 
support services in the community, such as 
insurance investigators and police departments 
in so far as theyre able. What about the 
utilization of insurance investigators in this 
particular regard? Is there any co-operation 
there or do they work independently? Does 
the fire marshal’s office just follow up leads? 
What is the situation here? 

Regarding the 767 requests, I assume no 
one will ever get to those investigations, that 
they are left in abeyance and will never be 
investigated, but perhaps they really do de- 
serve investigation. What happens to them? 
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How does the fire marshal’s office co-oper- 
ate with insurance investigators? Ill begin 
with that question. 


Hon. Mr. Kerr: There seems to be some 
evidence that the fire marshal’s office is not 
overstaffed; ITIl put it that way. I noticed 
the turndown of 767 requests. What type of 
requests are they? Are these private requests 
for investigation of private property, or are 
they requests from insurance adjusters and 
things of that nature? 


Mr. Bateman: Almost all are from fire de- 
partments, I would say. They call in and we 
have to turn them down selectively on the 
basis of the information we receive from the 
fire chief. Some of them—TI don’t know what 
proportion; I don’t think it would be too 
many—might be frivolous requests, where a 
fire chief perhaps has two fires a year in his 
jurisdiction and he feels they should both be 
investigated. Some of them may be important 
but they just aren’t as important as all the 
other fires that we're investigating at the 
moment, and we have to turn them down. 

As for insurance, we do work closely with 
the insurance investigators. There’s a slightly 
different perspective, mind you, in the way 
that investigations are conducted. They're 
looking, almost exclusively, for the financial 
implications of the fire and for fraud, whereas 
were concerned with all aspects of cause, 
fire behaviour, fire spread, cause of death and 
so on. I think we do complement each other 
and I don’t think there’s much overlapping 
or duplication. ’'m not sure whether you're 
suggesting this; so I perhaps shouldn't dis- 
agree. I'll just state my opinion. I don’t think 
they're really the answer to this gap that we 
have between the investigations we're able 
to conduct and the requests we receive, be- 
cause they don’t have quite the same motives 
that we have. 


Mr. Stong: What role do the police depart- 
ments play in your investigations? Does it in- 
volve simply laying a criminal charge if you 
dig up the evidence that merits it? 


Mr. Bateman: If on the basis of an initial 
investigation it is apparently an incendiary 
fire, then they work along with us right 
through and will lay the charge if we are 
successful. 


[11:15] 


Mr. Stong: I don’t think I can disagree at 
all with the minister that the fire marshal’s 
office is not overstaffed. It seems to me that 
when we have to turn down that many 
requests we should perhaps be reassessing the 
situation and employing support services more 
or considering getting more investigators in 
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this area. I think we’re sorely lacking there, 
particularly when we look at the statistics 
that have been given to us for these estimates. 


Hon. Mr. Kerr: I have always wondered 
if we couldn't train more people at the local 
scene. In other words, you have a fire chief, 
you have a deputy fire chief, and you have 
your captains, lieutenants and what have you. 
When theyre not tending a fire, I would 
assume some of them are on a continuous 
inspection program, a preventive program. I 
was wondering if some of the senior men 
couldn't be trained a little more at least to 
conduct a preliminary investigation. Then 
when you have a man you can assign to that 
particular case, some of the preliminary work 
has been done, if you'll pardon the expression, 
while the scene is still hot. It could then be 
followed up with a complete investigation. 

I realize you're bound to get requests you 
don’t feel are that important, but if you're 
getting this type of request from the local 
departments, maybe there wouldn’t be so 
many if there were some basic ability or capa- 
bility at the local level. 


Mr. Bateman: Yes, I agree. We have made 
an effort to increase the training of municipal 
departments on a broader base in the past 
few years. The problem is it takes time from 
our investigation activities to train these 
people. I think that this is perhaps one way 
of trying to alleviate the increasing pressure 
of investigations in the future, if they can be 
more intelligently screened at the initial 
stage. We do give them instructions on this 
at the fire college. 


Mr. Stong: I think there is merit in what 
the minister and the fire marshal say with 
respect to the utilization of the fire college. 

I'd like to turn to the education program 
as part of this vote on fire safety services. 
I know it’s a far cry today from what it was 
when I went to school, when firemen were 
going into the schools and teaching the 
children fire safety measures. My father was 
the fire chief in Richmond Hill then. He 
served as fire chief for 25 years until he 
died in 1972. 

I remember in grade school he took it 
upon himself to come into our school and 
demonstrate the use of fire extinguishers. The 
whole school was lined up in the school yard 
in a half moon. The fire extinguishers were 
the kind you had to turn upside down to get 
the chemicals to mix. I was the person who 
held the nozzle and one of the other students 
turned the fire extinguisher upside down, but 
neither of us was watching. I remember the 
foam being sprayed all over the good sister 
who was standing there among us. Any part 


of her habit that had been black was white 
when we got finished. 

We never did have another one of those. 
When I got home that night I remember my 
father didn’t know whether to hit me or 
laugh, so he did neither. It seems to me that 
there’s a great deal of merit in using this 
type of education program where we educate 
people how to use these devices, particularly 
fire extinguishers 

I introduced a private member’s bill and I 
was just wondering what your reaction is at 
this stage with respect to servicing this type 
of equipment in homes, factories, schools, 
places of entertainment. It seems to me that 
although we may all be educated in their 
use, if the device is unusable or the appar- 
atus is inoperable, it doesn’t serve the public 
very well at all. I suppose with our society 
becoming more aware of fire safety devices 
and measures, it may very well be that we 
should be instructing our children in the use 
of portable fire extinguishers and going into 
the factories and teaching the employees 
safety standards such as the use of fire ex- 
tinguishers. If we are, what contro] will the 
ministry impose? Or does the ministry even 
see a need for control of these devices in 
the sense that they should be operable? 

One of my constituents services fire ex- 
tinguishers and uses a hydro static testing 
device to test for cracks in the barrels. He 
went to one of our local airports, took a 
fire extinguisher, put it under this pressure 
and developed a crack that he said would 
have caused this thing to blow up in the 
user's face. What good is a machine or a 
device like that in an airport that’s fre- 
quented? There could be a fire at any time 
and members of the public are always in 
these places. It seems to me that he demon- 
strated a need that has not been met. If we 
are going to educate the public, we should 
also guarantee that the apparatus they are 
going to be relying on is workable. What 
percentage of your budget do you propose 
to devote to that type of education and that 
type of regulation, if any? 


Hon. Mr. Kerr: As far as education is con- 
cerned, which is what the honourable mem- 
ber mentioned at first and he has mentioned 
his own experience, there are lectures given 
at different schools, there are volunteer 
citizens’ groups to which people from the 
fire marshal’s office or the local fire de- 
partment distribute literature and give in- 
struction in fire prevention, holding semin- 
ars and things of that nature. There are also 
a substantial number of publications that 
are issued by the fire marshal’s office and 
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films on fire. These are to be found in lib- 
raries, as well as pamphlets and other types 
of information material. 

There is fire prevention literature of course 
for the home owner: “Check Your Home for 
Electrical Fire Hazards,’ for example, and, 
“Evacuation Procedure for Schools.” These 
latter are given to principals—as well as “The 
Planning and Conduct of School Fire Drills.” 
There are safety rules for parents and baby- 
sitters. “Get Out Safely” is a guide to house- 
holders in the preplanning of family fire 
evacuation procedure. Of course, there are 
“No Smoking” cards, school fire evacuation 
cards and things of that kind, telling people 
not to smoke in bed, pamphlets for dealing 
with farm and fire, what to look for in your 
own home—wiring, heating equipment, ap- 
pliances, things of that nature, your TV set— 
how often do fuses go out, for example; is it 
because your circuits are overloaded? Things 
of that nature. There are all kinds of instruc- 
tional literature for use in the home. 

The honourable member I believe is re- 
ferring to the Portable Fire Extinguishers 
Safety Act, which I believe he was instru- 
mental in introducing. I would be very re- 
ceptive to this type of legislation. I suppose 
it’s something that the people who are work- 
ing on drafting the Ontario fire code should 
think about. 

My information is that in public buildings, 
commercial buildings, schools and things of 
that nature any fire prevention equipment 
should be inspected on a regular basis. Hope- 
fully either the person who has installed the 
equipment or the local fire department checks 
it from time to time. When you buy equip- 
ment for your home, there’s a certain war- 
ranty that goes with that equipment. There’s 
a certain amount of onus on the homeowner 
as well to make sure that it is working prop- 
erly and to follow the instructions. The in- 
structions include replacement of the bat- 
teries or whatever and testing of that equip- 
ment from time to time. 

I think the honourable member will agree 
that to inspect every home for every type 
of safety device would be very difficult and 
very costly. The Canadian Underwriters’ 
Association has certain basic rules and regu- 
lations regarding fire extinguishers. As far as 
public buildings go—and Mr. Bateman can 
correct me on this—I would assume _ that 
extinguishers and other types of equipment 
are subject to inspection from time to time 
either by our ministry or the Ministry of 
Labour depending on the location. 


Mr. Bateman: Generally, that’s correct. 
There’s still a variety of inspection agencies 


in the provincial government. In general, I'd 
say commercial and institutional buildings are 
inspected for fire safety purposes. This would 
include inspection of the extinguishers. I think 
that the concept of the bill, if it were en- 
acted as law under some mechanism or other, 
would certainly ensure that these inspections 
are more seriously executed. 


Mr. Stong: As I understand it, these fire- 
fighting devices, portable fire extinguishers, 
are serviced by freelance firemen or others 
working out of the back seats of their cars; 
so they are not subject to regulation. That’s 
exactly what the situation was with respect 
to that fire extinguisher in the airport. That's 
a privately-owned airport but it creates a very 
real danger. 

The purport of the bill is not to land the 
fire department or the fire marshal’s office with 
more work, but to regulate anyone who un- 
dertakes to service these extinguishers so that 
it is done right and they can be held account- 
able for the work they have performed. 
That’s the purport of the bill I introduced. 

It seems to me we should be conscious of 
that type of thing. I’m not advocating that 
inspections be mandatory in homes, but where 
the home owner calls in an individual to 
service his or her fire extinguishers, that per- 
son should be able to rely on the competence 
of the person and that the job is done prop- 
erly and sufficiently. 

Hon. Mr. Kerr: I understand that most 
companies or manufacturers or distributors 
who sell fire extinguishers will enter into a 
contract with whoever buys this equipment 
to service them on a regular basis. That would 
include both commercial and private homes. 
It may be that these are the type of people 
who you say are firemen working on their 
spare time to carry out these inspections. 
[11:30] 

Just as a quick reaction here, I can’t see 
any reason why there can’t be a provision for 
licensing and regulation. The only problem as 
I see it would be the enforcement of it. If 
there is, say, a private contract between a 
manufacturer or distributor and a home 
owner, there would be remedies set out in 
that contract; and I suppose that anything 
by way of statute that would apply to such a 
contract would be of benefit to the purchaser. 

Mr. Chairman: Any further person wishing 
to speak to item 8? 

I have a couple of questions that I would 
like to ask Mr. Bateman, if I may; and I trust 
that the members won’t wish me to leave the 
chair to do so. They concern the use of 
propane. I have a very large propane tank in 
the rural property that I own. I discovered 
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a large leak in it, and had it repaired by the 
company. I am wondering if you have any 
form of regular inspection of propane tanks 
or if it is left up entirely to the company to 
do inspections. Do they have regular inspec- 
tions? 

Mr. Bateman: There are provincial regula- 
tions and there are provincial inspectors, if 
they are called that, I am not sure. They are 
under the energy safety branch of the Min- 
istry of Consumer and Commercial Relations. 
They do have regulations dealing with natural 
gas, fuel oil and propane. The regulations 
consist of a propane code, so I don’t have 
the answers to your particular problem. But I 
am sure they would be only too glad to go 
and look at it if you are uncertain about the 
safety of the installation. 


Mr. Chairman: My family was involved in 
the trailer-park business, and we never at 
any time saw an inspector. By the same 
token, we never had an accident. But when 
you have trailers fairly close together as in 
a trailer park, all that you would need I 
presume would be for one to blow and you 
would have several of them go up at the 
same time. Have there been any substantial 
numbers of fires with propane tanks in mov- 
ing vehicles? 


Mr. Bateman: I honestly don’t have the 
figures. I think very few originate with the 
propane installation. They don’t have routine 
inspections, I am sure of that. I know we 
get quite a few requests from home owners 
and others that are directed to us and we 
refer them to the energy safety branch which 
administers the regulations. I know they get 
somebody out to look at the problem fairly 
quickly. 

Mr. Chairman: The other question that 
has come to me a few times is the use of 
Styrofoam insulation, particularly in the area 
which I represent. We have a lot of people 
who are finishing off basements and so forth, 
and there seems to be conflicting evidence as 
to whether it’s safe or not with the gas com- 
ing from Styrofoam in a fire. I gather it’s 
more dangerous than the fire, even though 
the Styrofoam is fireproof. I have talked to 
several builders. Some of them say, “This 
is the best insulation to use, it’s fireproof.” 
One or two others say, “We never use it be- 
cause we consider the gas that can come 
from it in a fire is too dangerous.” Do you 
have any comments on_ that particular 
product? 


Mr. Bateman: We certainly recommend 
the same principle the Ontario Building Code 
follows. It’s that if Styrofoam jis used it 
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should be covered or enclosed with a non- 
combustible membrane like gypsum board. 
That won’t prevent it being involved in a 
serious fire but it will be reasonably good 
assurance that it won’t be one of the first 
items to be involved. 


Mr. Chairman: Most people are covering 
it with particle board at the moment, are 
they notP 


Mr. Bateman: Yes. I would say the do-it- 
yourself people are covering with plywood 
or particle board. In new buildings, it must 
be covered with a non-combustible material 
like gypsum board. But I expect, people 
finishing their basements wouldn’t come 
under the code for a minor renovation of 
that sort. Sometimes they consult their local 
fire department and I think the fire depart- 
ment would invariably recommend a gypsum 
board covering. The particle board is not 
useless though. That will withstand a certain 
degree of heat and fire and give a certain 
amount of time before the Styrofoam does 
become involved. 


Mr. Chairman: You are saying they are 
covered by the building code, yet as late as 
Monday one builder told me to insulate the 
basement in a place I am in the process of 
building with Styrofoam. He never men- 
tioned any covering of it and he simply said 
it was better than using Micafil, which I had 
suggested to be put in between the bricks. 
So here’s a builder giving advice contrary 
to what you consider to be safe procedures. 


Mr. Bateman: Yes, and I would say con- 
trary to the building code too. 


Mr. Chairman: Do you suppose he’s get- 
ting away with it because he was suggesting 
that I do it rather than that he do it?. 


Mr. Bateman: He might be getting away 
with it; I don’t know the municipality in- 
volved. But the building code is administered 
by the local building inspector and it has 
been in effect for two years and some of 
them are still learning it. 


Mr. Chairman: I suspect this fellow’s a 
little beyond the stages of learning, but I 
shouldn’t say that until I get my permit. 
Fine, thank you. Mr. Ziemba. 


Mr. Ziemba: Just one short question. 
There has been a government program urging 
people to keep low to avoid the noxious 
fumes in case of fire and yet there is a 
smoke detector firm that has its salesmen, as 
part of their sale spiel, saying just the oppo- 
site. They say the toxic fumes are at the 
floor level and the family pet is the first to 
be overcome in case of fire. Who is right? 
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Mr. Bateman: They could be both right 
depending on the nature of the fire. If I 
were giving advice that was to be as simple 
as possible, I would say keep low because 
the predominant characteristic of fire is that 
warm air is going to rise and the warm air 
is going to carry the toxic fumes. We do 
get special situations where there are syn- 
thetics burning that give off combustion prod- 
ucts that are heavier than air and even 
though they are warm they might settle at 
a low level, but I would say these would be 
rare situations and fumes normally go to 
the top. 


Mr. Ziemba: Are you aware that some of 
these smoke detector firms are using scare 
tactics to sell their product? 


Mr. Bateman: I would have to say so be- 
cause they all refer to potential loss of life 
and I suppose that’s trying to scare some- 
body a little bit. 

Mr. Chairman: If it is of any satisfaction 
to you, while sitting here listening to the 
estimates, you scared me enough that I went 
out and bought two smoke detectors, so you 
do a good enough job yourselves. 

Any other person on item 8? 

Item 3 agreed to. 

On item 4, 
inquests: 

Mr. Stong: I notice that there are 380 duly 
appointed coroners in the province of Ontario. 
Can the minister explain how the coroners are 
paid? Is there a tariff? Do they get paid for 
service or by daily remuneration? And what is 
the status of that remuneration? 

Hon. Mr. Kerr: There is a schedule of fees. 
They are paid so much a call. I think it is 
around $50 a call. Is that right, Dr. Cotnam? 

Dr. Cotnam: Yes. 

Hon. Mr. Kerr: That is for an investigation. 

Mr. Stong: It doesn’t matter what they do? 
Whether it is just attending the scene or 
whether it is actually— 


Hon. Mr. Kerr: They are supposed to do 
an investigation of each case. Some are rather 
simple, some are more complex. But they get 
the $50 flat fee on a fee for service basis. 


coroners investigations and 


Mr. Stong: With your amendments to the 
Coroners Act yesterday, Mr. Minister, will 
coroners still be required to visit nursing 
homes in the event of a death? 


Hon. Mr. Kerr: Yes. 


Mr. Stong: I noticed you changed “private 
hospital” to “facility.” Does that include— 


Hon. Mr. Kerr: What we did in amending 
the bill, I believe, is include two more types 


of institutions. We are really expanding the 
existing provisions. Section 9 (2) of the act 
lists the various institutions where there must 
be an investigation. 


Mr. Gow: Paragraph (h) still requires an 
investigation for nursing homes. 


Mr. Stong: That basically requires the cor- 
oner to view the scene and submit a report, I 
assume. 


Mr. Gow: That’s true, and to determine if 
further investigation is required. 


Hon. Mr. Kerr: If “he is of the opinion that 
an inquest ought to be held, he shall issue his 
warrant and hold an inquest upon the body.” 
This is different from the normal provision 
in that it is mandatory to have an investiga- 
tion in every death in these particular institu- 
tions. 


Mr. Stong: When I was looking over the 
background material which you supplied for 
these estimates, I noticed that in the statistical 
reports for the coroners there are several 
pages that list the type of accident or the 
type of death. You are dealing with inside 
the home, outside the home, in schools, in 
construction, and you also categorize these 
columns by accidental, suicidal, homicidal, 
undetermined or total. How does the coroner 
arrive at this statisticP Does he arrive at 
“suicidal” in co-operation with the police de- 
partment so that, if the police department 
rules it to be accidental or homicidal, will he 
put it in as such in the statistics? Are these 
statistics based on his findings or do they 
result from charges being laid? For instance, 
under homicide I notice that beatings with 
blunt instruments account for 21, stabbings 
for 24, et cetera. And there are an awful lot 
of suicides listed. Does he depend on the 
police department in compiling that statistic? 


[11:45] 


Hon. Mr. Kerr: I would ask Dr. Cotnam to 
comment. Usually in a situation like that the 
police are called in first. If there’s a death 
then the other services or facilities of our 
ministry may be called in, whether it’s a 
pathologist, the coroner’s office, or somebody 
from forensic science. They could all be in- 
volved in the investigation and in ascertaining 
the cause. It really depends on the type of 
investigation, whether the cause of death is 
natural, accidental, suicidal, homicidal, or un- 
determined but if there is a situation where 
there’s some question as to how the deceased 
came to his or her death—by what means, 
how, why, where and when—the coroner's 
office is called in, unless there’s some man- 
datory provision for an investigation such as 
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in certain institutions, or somebody in custody, 
or under the Mining Act. 


Mr. Stong: Perhaps. I notice, doctor, there 
were 282 inquests held last year, in 1977. I 
can tell by adding these figures up that these 
determinations were not the result of an in- 
vestigation or an inquest, but does the coroner 
rely on the police findings in compiling his 
statistics? 

Dr. Cotnam: Police are involved in most 
investigations; sometimes initially we’re called 
by the police or if we’re notified first, we call 
the police. They’re involved in a great per- 
centage of our investigations and of course, 
our Centre of Forensic Sciences is involved 
in a great number of our investigations, as 
are our regional pathologists throughout the 
province. Roughly about one third of our 
cases come to autopsy. When we add all the 
findings together, our own findings and maybe 
those of other experts, plus police, plus the 
lab findings, plus the pathology findings, then 
we identify the case and fill in the death 
certificate. On there it calls for the cause as 
suicide, homicide, accidental or natural causes. 
So it is the judgement decision in the end, I 
guess, of each coroner on how he is going 
to categorize the case. 


Mr. Stong: Is there any interplay between 
the coroner’s office and the insurance com- 
panies? I would assume that if, according 
to your listing, there were 976 suicides in 
homes last year—which seems to be an ex- 
traordinarily high figure, it’s even higher than 
accidental deaths—I assume that would have 
some bearing on whether insurance policies 
are going to be paid or not. What role if 
any, does the insurance investigation play in 
the coroner’s decision? 


Dr. Cotnam: Not really any, although the 
insurance investigators are after us every day 
for information which we will not supply to 
them except on authorization of the family. 
If we get a written authorization, we'll give 
the insurance company whatever information 
they're seeking. But there certainly is a con- 
fidentiality between our office and the next 
of kin, so to speak, unless we have a written 
authorization to release certain information. 


Mr. Stong: Those are all the questions I 
have on this particular part. 


Mr. Chairman: Fine, thank you, Mr. Stong. 
Mr. Lawlor, followed by Mr. MacBeth. 


Mr. Lawlor: Oh, I think I'll pass. We have 
a new Coroners Act before us in the House 
and my acerb remarks may be retained until 
that time, except for one thing: I would seek 
to prevail upon the minister. There are some 
rumours about that you would scuttle your 
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own legislation if the opposition insists ada- 
mantly upon certain revisions that are being 
suggested. 

Now I sit in abeyance, of course, reserving 
myself to hear what the good reasons of the 
minister in this regard might be, but what is 
being proposed seemed to me, in caucus and 
in public, eminently sensible. But sometimes 
there is a tendency to get one’s back up on 
too egregious an opposition and that sort of 
thing. I would gently use suasion to say to 
the minister what is being proposed should 
be given very good consideration indeed. It 
certainly carries out in its plenitude the pur- 
poses of the statute as originally designed and 
in its overall intention. I am not quite sure 
why any resistance should be forthcoming. 


Hon. Mr. Kerr: Is the honourable member 
referring to the amendment proposed? 

Mr. Lawlor: Yes, I am referring to the 
amendment proposed. 


Hon. Mr. Kerr: Dr. Cotnam, I think this 
is a great opportunity. I have said about 
everything I can say on that proposed amend- 
ment. I don’t know if you have the bill in 
front of you, but I am talking about section 3 
of the bill, which starts on page one, and 
more particularly subsection 4a at the top of 
page two referring to a death in a mine, 
where the amendment changes it to include 
the work place. 

In other words, that covers just about every 
person who works in Ontario in an office, or 
drives a cab, or works in a restaurant, or 
store. If there is a death by accident, there is 
a mandatory requirement for an inquest. 

I wonder if you would care to attempt to 
convert my friends, Dr. Cotnam? 


Dr. Cotnam: Well, it depends on the word- 
ing in the end. I think certain wording would 
be almost unworkable for coroners or they 
would be up day and night and we would 
have coroners’ juries going 365 days of the 
year all the time. 

Really, 4a was a transfer of mandatory in- 
quests in mining deaths from the Mining 
Act to the Coroners Act. 

We have three types of mandatory in- 
quests; we always have had, in mining deaths, 
deaths in custody, and deaths after judicial 
execution—we haven’t had any of the Jatter 
since 1962 and I don’t anticipate we will 
have many right at the moment. So we still 
have, really, deaths in custody and mining 
deaths both in the Coroners Act now, in- 
stead of mandatory mining deaths being in 
the Mining Act. 

The only reason we changed it a bit to 
exclude a pit or quarry is because we have 
had some very useless inquests. By defini- 
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tion a mine includes a pit or a quarry. Now, 
if it is a workman working in a pit or a 
quarry, there is still going to be an inquest. 
But if it is some foolish person on a Ski-doo 
who drives into a quarry in the wintertime, 
or maybe a drowning in a quarry, there may 
or may not be an inquest which we were 
forced to have before because of the defini- 
tion of a mine. 

If you include workshop or work place— 
I don’t know what the definition is of that, 
or how extensive it would be to impose 
mandatory inquests on coroners, but I will 
investigate it. It is the mandatory inquest 
that I would be a little reluctant to go along 
with. 


Mr. Lawlor: What I think some of us 
were concerned about is that type of work 
place, particularly those, mostly factories, in 
which there are chemicals or toxic substances 
of one kind or another which, from the word 
go appears to have been involved somehow 
in the death. That’s certainly what I was 
thinking about particularly. Would there be 
any great objection to the simple extension 
or a fairly strict definition of the work place? 


Dr. Cotnam: No. I might say further, apart 
from mining deaths, nearly any death would 
come under the Industrial Safety Act or 
Construction Safety Act, we are holding those 
inquests now. 


Mr. Lawlor: Well isn’t it better then to 
have that in the statute? Why not spell it 
out a bit if you are going to do it anyway? 
You are doing it relatively informally under 
other sections, and you have a whole series 
of conditions, (a) to (e) in section 25, which 
make it mandatory that you have an investi- 
gation in those cases. 

I am just wondering if a greater clari- 
fication of the amendment would quell the 
ructions in the Legislature which have been 
going on for many months past over condi- 
tions of industrial safety and health and all 
that. This is an evolving field and since you 
are revising your legislation anyhow, perhaps 
it would be just as well to give it a greater 
fullness, perhaps not going quite as far as is 
being indicated. 

One bad turn deserves another. You take 
an adamant stand in one direction and you 
can quite well anticipate that could get 
reciprocal and equal reaction, as Newton said. 

So I think something should be written 
into that legislation bringing it into line pre- 
cisely with what the doctor is saying. 

Hon. Mr. Kerr: Maybe the other party can 


bring us to our senses. We are at opposite 
streams. 


Mr. Lawlor: I was hoping on so pleasant 
a morning you would be stimulated to that. 


Mr. Chairman: Any further questions? 

Mr. Lawlor, on that question which you 
werent going to ask, you used a word on 
which I have just done a poll of about five 
members and none of them knew what the 
word “egregious” meant. I wonder if you 
could spell it for us or give us a definition? 

Mr. Lawlor: E-g-r-i-g-i-o-u-s. I am sure 
everybody up in Hansard knows that. 

Mr. Chairman: Would you give us a defi- 
nition? 

Mr. Lawlor: Outrageous, extraordinary, un- 
likely. 

Mr. Chairman: Mr. MacBeth, being an 
English teacher, was very concerned about 
the word, I am sure. 


Mr. MacBeth: I am afraid I wasn’t much 
help to you, Mr. Chairman, in trying to give 
you an interpretation of it, nor was the 
deputy minister, but we are much enlight- 
ened because of Mr. Lawlor’s attendance 
here this morning. 


Mr. Lawlor: If you really want to know, 
it means absurd. 


Mr. MacBeth: I wanted to follow up the 
subject we have just been talking about. I 
got into the debate on it a little bit last 
evening and I was concerned with two 
points: first of all, the cost, if we made this 
mandatory in all industrial deaths. Cost can- 
not be the primary function in that sort of 
thing. But cost, if it’s not going to accom- 
plish anything, should be our proper concern. 

I feel if inquests were mandatory on all 
occasions it would put us to needless expense 
and we, as keepers of the treasury, should 
be concerned about that. 

But there are other factors. We look upon 
a coroner’s inquest as a good thing. It will 
bring out facts and information and_ that 
is all to the public good. But some of us 
forget sometimes there are disadvantages in 
a coroner’s inquest, inconvenience to the 
citizens involved and, of course, even when 
there is a coroner’s inquiry, often a great 
inconvenience to the bereaved, who wish to 
have the body released as quickly as pos- 
sible so they can get on with their own 
funeral arrangements. 

I recall, when I was Solicitor General, I 
had calls on many occasions from relatives 
of the deceased who wanted to know why 
the delay and why hadn’t the coroner re- 
leased the body. So a coroner’s inquest is 
not necessarily a good thing. 

But without trying to make cost the main 
complaint against it, I want to know some 
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of the costs involved. I wonder if Dr. Cotnam 
could give me some information on, first 
of all, the amount of time entailed in an 
ordinary or average inquest, the number of 
hours? I’m thinking of the hearing itself, 
not the preparation, just the hearing. 


[12:00] 


Dr. Cotnam: You're talking about an in- 
quest, sir, not an investigation? 


Mr. MacBeth: No, an inquest, that’s what 
the amendment was asking for, an inquest. 


Dr. Cotnam: I don’t know what they are. 
I haven't got the average time here, sir. 


Mr. MacBeth: I’m just— 


Dr. Cotnam: We could work that out, but 
most inquests now are relatively long pro- 
cedures, as you know. They've come down 
in numbers in the years, down to 282 last 
year, but most of those will run anywhere 
from two days to five days, to two weeks, 
to five weeks. They are very expensive op- 
erations, tying up a doctor, the coroner, 
tying up a crown attorney, tying up expert 
witnesses, tying up jurors for all these weeks 
away from their jobs or whatever. The ones 
we do I think are absolutely necessary. But 
I don’t think we should be forced into doing 
unnecessary inquests. Apart from the cost, 
there is a great inconvenience to a great 
number of people. 


Mr. MacBeth: Now I know there are court 
facilities available to you in the Drew Build- 
ing in Metro Toronto, and sometimes, I 
gather, even those are not sufficient. But in 
other municipalities you have to rent build- 
ings to have inquests don’t you? 

Dr. Cotnam: We rent facilities in many 
places now because there are_ insufficient 
court facilities. One very good example is 
Sudbury. I don’t think we’ve held an inquest 
in the last two or three years in court facili- 
ties in Sudbury. We rent rooms all the time, 
at the Holiday Inn or wherever we can get 
a room, and I believe they are doing this in 
other areas of the Justice field too, not just 
with coroners’ inquests. 


Mr. MacBeth: What would a day’s rental 
at the Holiday Inn for a suitable room cost, 
$100 a day? 

Dr. Cotnam: One hundred dollars a day 
plus about five other rooms, one for the 
coroner, one for the crown attorney, one 
for the jury, one for other counsel—it’s usually 
a big room plus about five other rooms. 


Mr. MacBeth: And what would a coroner 
charge for a day’s investigation? 


Dr. Cotnam: It depends on the number 
of hours that they work; there is a schedule 
of fees. 

Mr. MacBeth: I’m not asking any binding 
statements on these, I’m just trying to work 
to approximations. 

Dr. Cotnam: He might get $100 to $150 
for his fee for the day, depending on the 
number of hours they sit, if they go into the 
evening and so on. Then, of course, you've 
got a crown attorney tied up— 

Mr. MacBeth: And witnesses’ fees, $6 a 
day? 

Dr. Cotnam: Witnesses get $6 a day, plus 
expenses. 


Mr. MacBeth: They are probably the 
smallest. 


Dr. Cotnam: The jurors get $6 a day, plus 
expenses. 


Mr. MacBeth: For the jury, plus expenses. 


Dr. Cotnam: If we have experts involved, 
and we do have experts involved at most in- 
quests now, this may be a surgeon or an en- 
gineer or whatever, and they usually charge 
$200 to $300 a day. 


Mr. MacBeth: Do you have a court re- 
porter? 

Dr. Cotnam: —court reporters’ fees, and 
they are paid, I think, $50 a day now. 

Mr. MacBeth: And preparation by the 
crown attorney and your own officials. Would 
I be wrong to say you wouldn’t hold an in- 
quest at less than $1,500? 


Dr. Cotnam: I think that would be a 
reasonable figure. 


Mr. MacBeth: All right. Now the other 
statement I would like to make. It seems to 
me if they became mandatory on all occasions 
that by reason of their frequency and routine 
they would not attract the same emphasis, 
public interest, newspaper coverage or what- 
ever, as the ones you have at present. I think 
if you had them automatically it would per- 
haps become easier to cover up or do them 
in a perfunctory way than if you only held 
them where a coroner in his wisdom deems 
them to be necessary. There may be room for 
some kind of movement on the part of the 
Solicitor General, but whether or not inquests 
should be made mandatory in every case you 
can see some of the costs involved, the in- 
convenience to the public and to the next 
of kin. Although it may sound like a good 
thing, I believe it should be considered very 
carefully before the province is pushed into 
that position. 


Mr. Stong: Dr. Cotnam, I was just going 
through your figures to try to ascertain, if 
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the amendment went through as proposed, 
how many inquests there would be. I can't 
relate it to anything in here. For instance, 
we have industrial deaths, we have a lot of 
unnatural deaths, I assume. Do you have any 
idea how many inquests would be required 
if the amendment went through? I can’t find 
any figures in here that I could relate it to. 


Dr. Cotnam: I dont know just exactly 
how Id relate to that, but there’d probably 
be another 150 inquests or something like 
that—that’s just speculation—if you made it 
mandatory to hold them in every single case 
instead of the coroner being able to use some 
discretion. Where he knows it’s not going to 
serve any useful purpose, it’s just going to 
cost a lot of money and cause a lot of in- 
convenience to people, he is not going to 
hold one. 

Mind you, I think there’s ample authority 
in the act right now—not this amendment, 
but our own Coroners Act of 1972. If the 
local coroner says, “I am not going to hold 
an inquest,” there is all kinds of authority 
in there whereby I can overrule him on that. 
If I think he’s letting one slide by, as it 
were, because he thinks it won't serve a use- 
ful purpose, I can overrule him. In turn, the 
minister can overrule me again. 

Presumably they could run to the coroners’ 
council if they thought there should be an 
inquest. They could go to the Ombudsman 
too if they exhausted all other avenues, but 
I think there are enough steps along the line 
that we are really not going to miss any 


inquests which should be held. 


Mr. M. N. Davison: There’s going to be a 
lengthy debate in the Legislature and outside 
the Legislature on this particular issue, which 
is one we don’t have to enter into at this 
time. It’s an extremely difficult issue, because 
on the one side of the balance sheet we're 
talking dollars and on the other side we're 
talking about human lives. Those are always 
difficult judgements for us as politicians to 
make, but it’s something we have to come to 
terms with more frequently than we would 
like. It’s something we’re coming to terms 
with again. 

I have a question, though, outside of that. 
It deals with coroners, particularly in smaller 
communities or areas with less population per 
square mile than the area I represent. As I 
understand it, the coroner works in a part- 
time, on-call capacity, and as such is often 
maintaining a regular medical practice. I be- 
came aware of an incident a while ago in 
which the relatives of a worker who died on 
a work site charged to me that the coroner 
had been the doctor for that particular com- 


pany and they were very suspicious of the 
coroner's findings. 

After checking it out I found that could 
not be substantiated. The doctor was not a 
doctor for the company that could possibly 
have been investigated for negligence. Is there 
any stricture in the legislation or in regula- 
tions or guidelines anywhere that a coroner 
cannot investigate an accident at a work site 
in which he has an interest, if he is the 
doctor for the particular company? 


Dr. Cotnam: It’s not in legislation. We 
have it in a coroner’s code of ethics, and of 
course we teach this at every course, that 
they're not to have a conflict of interest what- 
soever. If so, they can get in touch with my 
office and we will transfer the case to another 
coroner who has nothing to do with that 
mine or that hospital or whatever the case 
may be. 

In the first instance, a coroner in some of 
the northern communities where there is 
only one coroner in 100 miles perhaps has 
to take on the case immediately to get things 
started for the next of kin, the funeral direc- 
tor and so on, and he may be wearing three 
or four hats in that community. He may be 
a medical officer of health, he may be the 
railroad doctor, the mine doctor and the 
coroner, because he’s the only doctor there. 
He may initiate proceedings, but then we 
will take it out of his hands and transfer it 
to somebody else, particularly if it is a bad 
case that is going to come to an inquest. 
We don’t allow him to carry on with it. 

I don’t know whether you are acquainted 
with this, but we have a system of so-called 
regional coroners throughout the province. 
There is provision in the Coroners Act for 
the appointment of regional coroners, and 
the province has been divided into nine re- 
gions. Six appointments have been made to 
six regions. These are full-time public serv- 
ants the same as myself. They, in effect, are 
the immediate supervisors of the local coron- 
ers within their respective regions. So we have 
this man who can take over any complex 
or lengthy investigation, or one where there 
appears to be a conflict of interest. 


Mr. M. N. Davison: When you speak of 
a code of ethics, obviously it doesn’t carry 
any statutory strength. Is it in written form? 


Dr. Cotnam: It is in written form. I be- 
lieve I have a copy of it here. 

Mr. M. N. Davison: Is it a document that 
could be given to the critics of the Liberal 
Party and the New Democratic Party? I 
think they may find it very useful in dealing 
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with this section of the estimates in the 
future and perhaps in the House. 

Dr. Cotnam: The code of ethics covers 
other things naturally, but I believe most 
organizations do have that today. The crown 
attorneys have a code of ethics, the medical 
societies and so on. 


Mr. M. N. Davison: Mr. Minister, has there 
been any thought given to putting some of 
the things that are in this code of ethics, 
which I haven’t yet read, into the legisla- 
tion? 

Hon. Mr. Kerr: Not really. They felt it 
was better outside. I think the chief coroner 
feels that way. They have methods by which 
they can deal with it. I suppose it is some- 
thing like the law society or the Ontario 
Medical Association. Whenever there is any 
appearance of a conflict of interest of any 
kind, as Dr. Cotnam has said, they are re- 
moved and somebody replaces them. 

I think one of the great forces that require 
that this code be adhered to is the fact that 
if there is an inquest, and there is any ques- 
tion, of course, it can be aborted because 
of the possibility of a conflict and you would 
have to have another one. I think that ap- 
plies in the legal fraternity in many cases as 
well. I guess it has been considered, but 
they decided to leave it the way it is. 


Mr. Wilson: That was a recommendation 
of the law reform commission. 


Dr. Cotnam: I think it was Chief Justice 
McRuer who really advised that there be a 
code of ethics for coroners, but not neces- 
sarily in statute. 


Mr. M. N. Davison: One final question: 
Are there any cases when the coroner calls 
in the family physician of the deceased per- 
son for the autopsy? Is that a normal prac- 
tice or a practice that rarely occurs? What 
is the status of that? 


Dr. Cotnam: To call in the family physi- 
cian to take part in the autopsy? 


Mr. M. N. Davison: To observe, I suspect, 
rather than take part. 


Dr. Cotnam: To observe? It is not a pol- 
icy. 

Mr. M. N. Davison: It is something that 
doesn’t occur frequently? 


Dr. Cotnam: No it doesn’t occur fre- 
quently, because we consider a medical- 
legal autopsy to be a rather confidential 
thing at that time. We may release informa- 
tion to him later on, or we may seek infor- 
mation from him in advance as to what 
went on in this case, or we get the medical 
records, et cetera, for the information of the 
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pathologist. It is not standard procedure at 
all for the attending physician to attend a 
forensic autopsy; a hospital autopsy, yes, 
where next of kin give consent, but these 
are being done under coroner’s warrants and 
we never know what we are going to find, 
and at that particular time this information 
is confidential. 

[12:15] 


Mr. M. N. Davison: Thank you very much. 
You have been quite helpful. 


Mr. Chairman: Does the minister care to 
make some comments? 


Hon. Mr. Kerr: No, I think the questions 
have been all answered. The only thing I 
might say about Mr. Lawlor’s comment is 
that what he says is not true; I would rather 
discuss and negotiate and plead, and maybe 
even do a little armtwisting, in making sure 
that the final bill we introduce in the Legis- 
lature is the best possible legislation dealing 
with a very sensitive area. 

I think some of the comments that were 
made here this morning indicate why it is 
important that we realize the total ramifica- 
tions of any amendments to the Coroners 
Act. This has been excellent legislation, and 
one of the reasons for that is because it has 
been updated and amended from time to 
time because of the experience and recom- 
mendations of the chief coroner and_ those 
people who are acting as coroners in the 
province. We are continuously improving the 
legislation and the office is continuously ex- 
panding and perfecting its operations. 

We don't have the problems that existed a 
few years ago. You will recall the member 
for High Park in those days seemed to have 
almost a daily question on the operation of 
the office. That doesn’t happen any more, in 
spite of the fact that there have been some 
very lengthy and complicated inquests. I think 
if we pay some attention to the experience 
and the record of the coroner’s office we can’t 
help but put a great deal of stock in that 
office’s recommendations in respect to any 
amendments that we might have to legislation. 

It is not a question of dollars versus human 
lives at all: it is a question of effectiveness 
and the efficiency of that office. I think Mr. 
MacBeth made some points that are quite 
valid and legitimate. The fact is that in many 
cases there are next of kin who object very 
strenuously to a holding of an inquest. That, 
of course, does not affect the coroner’s de- 
cision if an inquest is necessary. But to have 
an unnecessary inquest in circumstances of 
that kind I would think is not serving the 
public properly. These are the things we have 
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to think about, but I am satisfied that as we 
debate this legislation in committee reason 
will prevail and we'll come in with the type 
of good legislation that has been the hallmark 
of this particular branch of government. 


Mr. Chairman: Before moving to Mr. Lupu- 
sella, Mr. Lawlor, was yours a supplementary 
question or did you just want to be put back 
on the list? 


Mr. Lawlor: It is supplementary in the 
sense it arises out of certain comments that 
Dr. Cotnam made. Have you had occasion 
to either override or order in the face of 
a local coroner’s decision? 


Dr. Cotnam: Oh yes. 
Mr. Lawlor: Fairly often? 


Dr. Cotnam: No, I would say rather in- 
frequently. Actually, what the local coroner 
usually does if he is in doubt is call to our 
office and we have a discussion about it. I 
will give my advice on that matter, and he 
usually follows my advice. If he appears to 
be hostile or have any conflict whatsoever I 
will say: “That’s fine, we are going to hold 
an inquest anyway and I am going to take 
you out of it.” It is just as simple as that. 


Mr. Lawlor: My only other question—I 
may as well get it out—has to do with dis- 
interments. Do you run into that quite often? 
What is the score on that? 


Mr. Stong: No pun intended. 


Dr. Cotnam: Not frequently, but we do 
have disinterments each year. 


Mr. Lawlor: Do you have quite a few? 


Dr. Cotnam: No, not quite a few, but a 
minimum each year. I think we had two last 
year. We have two or three a year. That's 
done through our office or the ministry. There 
may be other disinterments ordered by courts 
or for some other reason that has nothing 
to do with me. 


Mr. Lawlor: Do they usually rise out of 
the inquest itself? 


Dr. Cotnam: No. We usually hold a disin- 
terment to do an investigation. Further knowIl- 
edge has come to us where we feel a dis- 
interment is necessary to prove or disprove 
this additional information. We did one a 
month ago. That was in the case of a gentle- 
man who died in Trinidad. The body was 
shipped back here, and there were allegations 
of police brutality at the other end of the 
line. His mother here was quite upset. 

He had been an Ontario citizen. He was 
buried outside Metro. We couldn’t get any 
information from Trinidad whatsoever through 
the consulate or anybody about what police 
investigation there was or whether there was 
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going to be an inquest and so on. In the 
end, we disinterred that body to see for our- 
selves what was the cause of death. 


Mr. Lawlor: Would you mind telling me 
what you found? 


Dr. Cotnam: We didn’t find exactly what 
we thought we were going to find out. We 
had heard there had been an incomplete 
autopsy. I don’t think that was true at all. 

Dr. Bennett, you were at the disinterment. 
Perhaps you could tell Mr. Lawlor. 


Dr. R. C. Bennett: We didn’t really find 
any anatomical cause of death. 


Mr. Chairman: Can you identify yourself? 
Just sit at the desk and use the microphone. 


Dr. Cotnam: Dr. Bennett, the deputy chief 
coroner. 


Dr. R. C. Bennett: Because of these allega- 
tions, we were forced to do the disinterment 
and an autopsy. Dr. Hillsdon Smith carried 
out the autopsy. He couldn’t find any ana- 
tomical cause of death. Because of the length 
of time—four months, I think, was involved— 
and because the body had been embalmed, 
we couldn't do any toxicology. All we could 
determine was that there weren't any signs 
of violence on the body. There weren't any 
bruises or fractures, et cetera. It relieved the 
parents in that respect, in that nothing like 
that was determined. 


Dr. Cotnam: I believe theyre going to 
hold an inquest, or have now. 


Dr. R. C. Bennett: As far as I know, the 
inquest was held at the end of April, but 
we haven't been able to obtain any informa- 
tion from External Affairs regarding the 
results. 


Mr. Lupusella: I don’t want to prolong my 
argument in relation to what I made clear 
last night in my opening statement in dealing 
with the particular amendments which we 
introduced in the House. We made clear the 
particular concern of our party. I don’t think 
the Solicitor General convinced me and my 
colleagues to change our minds, and I hope 
he didn’t convince members of the Liberal 
Party to change their minds as well. 

When I became the critic of the Solicitor 
General, in dealing with this particular issue, 
the coroner’s office, I was particularly at- 
tracted by the motto: “We speak for the dead 
to protect the living.” That’s the principle 
which we have to address ourselves to in 
relation to the amendments which we have 
put on the floor of the Legislature in order 
that industrial deaths are going to be investi- 
gated by a coroner’s inquest to eliminate par- 
ticular problems and particular loopholes 
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which exist in the work place. I think that’s 
the benefit we are going to get if the Solicitor 
General is firmly convinced that a mandatory 
inquest should be incorporated into the sta- 
tutory legislation which presently exists. 

I remember in 1977 I praised the operation 
of the coroner’s office. This particular service 
is important in the province of Ontario. I 
appreciate the recommendations which are 
suggested at those inquests. I think the public 
would like to get an explanation or would 
like to know the kind of recommendations 
which are coming from this office, considering 
that taxpayers are spending $4,650,000 on its 
operations. 

I don’t have any particular regret about 
this expenditure. I think the service is im- 
portant. I don’t agree with the kinds of ques- 
tions the former Solicitor General (Mr. Mac- 
Beth) was raising to not justify the amend- 
ments with which we are particularly con- 
cerned. I want to get into the statistical data 
as well. I don’t think that the extra money is 
so much relevant if we are going to deal 
seriously with this particular topic. We are 
dealing with human beings who died at the 
work place. 

This government didn’t do a good job to 
prevent those particular accidents. Through 
the years we see more deaths on industrial 
sites as a result of law enforcement which 
is almost non-existent in the province of 
Ontario. I don’t think the Solicitor General 
should use the same scare tactics used by 
the Minister of Labour (B. Stephenson) in 
relation to Bill 70. That is what he is doing 
and I don’t think there is any need to do 
that. 

We welcomed last night the kind of rec- 
ommendations which were proposed in Bill 
86. We praised those recommendations that 
make more effective the kind of work which 
is performed by the coroner’s office, but we 
found out that the particular amendments 
to which we were addressing ourselves are 
also important. I don’t think the dollars and 
cents which the Solicitor General and the 
former minister have been emphasizing have 
any input to persuade us not to accept those 
reasonable amendments. The recommenda- 
tions which will come from those inquests 
on industrial sites and places will help us 
to make and to implement the kind of rec- 
ommendations which are required to improve 
the situation in the work place. Talking 
about money, I hope I’m going to convince 
the Solicitor General that the extra expendi- 
ture shouldn’t prevent him from implement- 
ing the kind of recommendations which have 
been put on the floor of the Legislature. 
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It seems that in 1976 the coroner’s office 


. investigated 27,700 sudden deaths. That’s the 


total number. I don’t know how many cases 
are going to be investigated in 1978. If we 
are going to incorporate in section 3(4a) the 
kind of amendments which we have been 
introducing, maybe we are going to talk 
about another 400 deaths which have taken 
place in the province of Ontario every year 
in the work place. I think the extra expendi- 
ture is really small when we are now dealing 
with 27,700 sudden deaths. 

[12:30] 

Last night I emphasized how many indus- 
trial deaths have taken place in the province 
of Ontario. Statistical data has been given 
to us by the Workmen’s Compensation Board. 
I don’t have the figures here, but I think 
we are dealing with 300 more cases every 
year. If we are going to increase the number 
of coroners by maybe two or three, they 
can deal with the 300 cases which are taking 
place every year in relation to sudden deaths 
on industrial sites in the province of On- 
tario. 

I really don’t understand the kinds of 
questions which the former Solicitor General 
was raising about the extra expenditure. If 
we are talking about Sudbury, maybe a 
courtroom is required. I think northern On- 
tario deserves one. It’s time to move in this 
particular direction, not just for the use of 
a coroner’s inquest, but to pursue those civil 
or criminal trials which are taking place; 
I don’t know where at the moment if they 
don’t have a courtroom. They are now using 


the hotel. 


Hon. Mr. Kerr: A courtroom is not avail- 
able? 


Mr. Lupusella: One itis not available. 

Hon. Mr. Kerr: There is a courtroom in 
Sudbury but it was never available to you, 
is that what you’re saying? 

Dr. Cotnam: That’s correct. 


Mr. Lupusella: Maybe you can expand 
this courtroom. I don’t think youre going 
to deal with 100 cases in northern Ontario 
in relation to sudden deaths which are taking 
place in the mines. Maybe you are dealing 
with three or four cases every year. Where 
is the extra expenditure which we are talk- 
ing about? If you are going to follow the 
statistical information released by the Work- 
men’s Compensation Board, you are going 
to deal with less than 300 deaths taking 
place in the province of Ontario at industrial 
sites. 

I don’t think the Solicitor General has a 
valid argument to convince me or my party 
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and I hope the Libera] Party as well. The 
public deserves this kind of service on in- 
dustrial sites. They want to know the rea- 
sons those deaths are taking place. They 
want to know what kind of measures have 
been taken by this government to prevent 
further deaths. The Solicitor General and 
his government have an obligation in rela- 
tion to the serious problem which is affecting 
industrial sites in the province of Ontario. 
I don't think there is any justification for 
deaths while people are working on a daily 
basis. We have to take any possible meas- 
ure to prevent these deaths. The recom- 
mendations which are going to be suggested 
by coroners’ inquests are going to be valid 
and useful to industries. This government is 
going to have to show some concrete obli- 
gation to the province of Ontario and to 
the working people in the province. 

In section 3(4a) the kind of amendment 
already in the bill introduced by the Solicitor 
General includes deaths taking place in 
mines. I don’t think that was a favour given 
by this government to the workers and to 
the miners. It is the workers’ union, in par- 
ticular Local 6500, which has been fighting 
for this particular amendment for years. They 
made this presentation when they appeared 
before us in the resources development com- 
mittee when we dealt with Bill 70. They 
expressed this concern and they have ex- 
pressed this concern in past years. Since this 
amendment was incorporated in Bill 86, we 
should say thanks to Local 6500 of the 
Steelworkers Union. That’s a matter of fact. 


I hove the Solicitor General is going to give 
our amendments serious consideration. They 
are reasonable amendments. I don’t think he 
should worry about the extra work the cor- 
oners office is going to be engaged in and 
T don’t think it will involve an astronomical 
financial expenditure. I don’t think he con- 
vinced me—and I hove he won't convince 
the Liberal Party either—to withdraw the 
amendments or to withdraw the full bill. 

Last year I suggested that the coroner's 
office should present an annual report. I ex- 
pressed this particular concern to the former 
Solicitor General. but there was no particular 
section in Bill 86 dealing with this particular 
issue. I would like to have an answer on 
that. 


Hon. Mr. Kerr: That was raised in one of 
the amendments proposed in this bill. I indi- 
cated last night that there is no reason for a 
separate annual report from the chief cor- 
oners office. The ministry has an annual 
report in which is included all the various 
branches and agencies of the ministry, includ- 


ing the chief coroner’s office, and I feel the 
format should continue the way it is now. 
There’s no reason why the section dealing 
with the chief coroner’s office cannot be en- 
larged. 

I've noticed over the years there’s been 
more and more information included in that 
particular section, including statistical sum- 
maries and things of that nature. Many of the 
things the honourable member is talking about 
could be included in this section of the 
annual report. The section could be enlarged, 
for example, to include the number of recom- 
mendations and more details about those in- 
quests that have been held. That information 
is all available in the chief coroner's office 
now. If there is some particular inquest or 
some particular case that anyone is interested 
in, that information is available. 

That information can also be ascertained 
during the course of the estimates. However, 
there’s no reason why much of the informa- 
tion that the honourable member feels should 
be in an annual report could not be in the 
section in our annual report as it is published 
at the present time. 

Mr. Lupusella: The principle to which ’m 
addressing myself is the kind of recommenda- 
tions which have been suggested by coroners’ 
inquests. That’s the nature of my request. It 
seems that 75 per cent of the coroners’ in- 
quests are implemented by this government. 
I would like to have those recommendations. 

I’m not particularly concerned about the 
nature of the investigation. You stated previ- 
ously, and Dr. Cotnam also emphasized, this 
principle that particular investigations or in- 
quests include confidential material. I don’t 
think I would be interested in the nature of 
the investigation. I would like to have, in 
general terms, the kind of recommendations 
which are coming from coroners’ inquests. 
That’s why I introduced another amendment 
to include this particular principle. 

I realize any member of the Legislature can 
make a particular request to the coroner's 
office and get the information. That’s not the 
main point. I think if we have a full publica- 
tion, an annual report on the nature of the 
recommendations and those recommendations, 
if they are going to be made public, at 
least the public can get some benefits from 
the $4.65 million which is spent on that 
particular office. I hope when we deal with 
this on a clause by clause basis the Solicitor 
General will take this particular concern into 
consideration. 

There is another question which I would 
like to raise under vote 1602, item 4. I notice 
there is a decreased cost of pathologists’ serv- 
ices based on 1977-78 spending plans. Could 
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you please elaborate on the principle of this 
decreased cost and what are the implications 
on pathologists performing this kind of 
service? 

Dr. Cotnam: It depends on the number of 
autopsies. 

Hon. Mr. Kerr: You say there’s a decrease 
in pathologists’ services of about $100,000. I 
would think that our actual estimate for the 
1977-78 year was something less than $1.3 
million. Is that the answer? What was the 
actual figure? At least up until the end of 
February, you had those figures. Have you 
got that? 

Mr. Edwards: We don’t have the figures 
to the end of March, but to the end of Febru- 
ary it was about $1.1 million. It’s based on 
the statistics we had at that point. We felt we 
were slightly over budget last year, so it was 
reduced this year. 


Mr. Lupusella: Okay. I have one other 
question which I would like to raise with the 
Solicitor General, in relation to the bill which 
he introduced in the Legislature. May I have 
some justification why jurors should be ap- 
pointed by a regular constable? Is there any 
particular explanation? At the moment the 
regular practice which is used for the selec- 
tion of jurors is to appoint a sheriff, isn’t it? 

Dr. Cotnam: The coroner issues a warrant 
for an inquest, and this goes to a coroner’s 
constable. The coroner’s constable in tum 
goes to the local sheriff and he says: “I need 
35 or 40 names,” or whatever, and they are 
taken out of the same jury rolls as any other 
jury. 

Mr. Lupusella: But with the new bill which 
has been introduced by the government it 
now seems the full responsibility falls on 
the constable only without getting in touch 
with any particular sheriff, isn’t itP Can I 
have any explanation? I think that is section 
13. I don’t have the bill with me. 


Hon. Mr. Kerr: Section 13 deals with 
counsel. This is section 15. The present sec- 
tion, which is 27 of the act, provides that 
“the coroner direct a constable to name and 
appoint so many persons then present or who 
can be found as will make up a jury of five.” 
All we're doing here in section 15 of the 
bill is to update and clarify the procedures 
to be followed in selecting and summoning 
a jury. The principle of the actual procedure 
has not really changed. 

[12:45] 

The question I would ask is, why not a 
constable? Somebody has to pick the jurors. 
To me, having a coroner actually going 
through the process of picking the jurors 


seems ludicrous. You're picking people from 
a panel, the same as you are in court, and 
from a group of people you pick five people 
to serve on the jury. Some people are ex- 
empt for various reasons; some people don’t 
qualify. I think the coroner, in getting these 
names, attempts to be as representative as 
possible, to get people from all walks of 
life who can make up a jury; but like our 
grand juries or petit juries, the background 
or occupation or character of the people are 
not main reasons for picking the juror. The 
process seems to make sense, that a con- 
stable whose job it is to do this, as well as 
to perform other services at an inquest, 
picks the jury. I really don’t know what's 
the matter with it. 


Mr. Stong: I think where the confusion 
arises is that misuse of the word “constable” 
conjures in one’s mind the local police officer 
doing this. 

Hon. Mr. Kerr: He’s a constable. 

Mr. Stong: That’s right, and he goes to the 
sheriff. 

Hon. Mr. Kerr: He’s not a police officer 
and he does not answer to the police force. 


Mr. Lupusella: I see; okay. I don’t have 
any objection to that. Can I have also an 
answer in relation to salary increases in the 
1977-78 budget? It seems that there was 
an increase in salaries and benefits from 13.2 
per cent to 17.7 per cent for regular staff; 
and from two per cent to 3.3 per cent for un- 
classified staff. What was the criterion which 
was followed in relation to those particular 
increases? What is the problem in relation 
to the unclassified staff? It’s beyond my com- 
prehension to see an increase of two per cent 
to 3.3 per cent. I guess they are performing 
the same duties as those people who are 
classified as regular staff. What is the cri- 
terion the minister is following in relation 
to those increases? 


Hon. Mr. Kerr: In the regular salaries 
there’s an increase of $82,200. That is due 
to salary awards and also, as the note says, 
conversion of unclassified to classified staff. 
It seems to me this question of benefits was 
raised before. Employee benefits showed 
quite a substantial change. It’s 54 per cent, 
an increase of $44,800. Would you like to 
comment on that? 


Mr. Edwards: Yes, as I mentioned the 
other day, the large increase in employee 
benefits for regular staff, from 13.2 per cent 
to 17.7 per cent, represents the cost of the 
unfunded liability of the public service super- 
annuation fund. The increase from two per 
cent to 3.3 per cent for unclassified or con- 
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tract staff is a figure that is given to us at 
the time of our budget preparation. This is 
calculated by the benefits people in Gov- 
ernment Services. This is the employer's 
portion of benefits that are paid to these 
contract people. 

Mr. Lupusella: What kinds of jobs are per- 
formed by those unclassified staff? 


Mr. Edwards: The contract people? 
Mr. Lupusella: Yes. 


Mr. Edwards: Dr. Cotnam, would you be 
able to comment on what the unclassified 
people are actually doing? Perhaps I can 
help you out there. There are four people 
working 24 hours a week. I believe these 
chaps are morgue assistants. 


Dr. Cotnam: There are some in the mor- 
gue dispatch area. Then there’s a girl in 
the courts who works 24 hours a week or 
something like that. We have one other girl 
in our office now, who is doing the Human 
Tissue Gift Act. She is on unclassified staff 
or on contract. She’s promoting the Human 
Tissue Gift Act full time now. 

I think all the rest of our employees right 
now are regular complement. 


Mr. Lupusella: Do you have people work- 
ing on a part-time basis as well? 

Dr. Cotnam: We have students who come 
in during the summer, and in our dispatch 
area we occasionally have people working on 
a part-time basis, they may be students or 
something like that, while other people are 
on holidays or whatever. 

Mr. Lupusella: But students are not in 
this particular category, are they? 

Dr. Cotnam: No. I don’t think so. The 
students aren’t included here. 


Mr. Lupusella: Well I hope that next year 
you take a look at this particular percentage. 
I don’t know the job classification of those 
people. I don’t think the increase sounds 
proper, from two per cent to 3.3 per cent? 

Mr. Edwards: The percentage increase for 
the unclassified staff is based on the em- 
ployee benefits package negotiated for the 
regular staff; they get a spinoff from that. 
So I don’t think we have a heck of a lot 
of control over that percentage. The con- 
tract is settled between the government and 
the bargaining group and unclassified staff 
get the benefit of that. 

Mr. Chairman: Any further questions or 
speakers on item 4? 


Item 4 agreed to. 
On item 5, forensic pathology: 
Mr. Bradley: I hope my question fits under 


this category, and I think it will. It deals 
with new methods of detecting and identi- 
fying individuals who might have committed 
crimes. 

There was in the news a short time ago— 
in southern Ontario, if I’m not wrong in 
Kitchener—the case of an individual who 
had been convicted of murder based on evi- 
dence that his hair was found in the apart- 
ment of the girl who had been murdered. 
Later on, two years later I suppose, it was 
proven through a new method, I believe 
involving nuclear science, that it was not 
indeed his hair in the apartment. He had 
been wrongly convicted, and he was subse- 
quently released from prison. 

Is this nuclear method of identifying hair 
being used on a widespread basis now? Or 
is this an isolated incident which arose at 
the request of a defence lawyer? 

Mr. Chairman: For the benefit of mem- 
bers of the committee we have at the micro- 
phone Dr. Hillsdon Smith, perhaps he’d like 
to answer that question. 

Dr. Hillsdon Smith: Yes. I think that would 
come under another part of the vote, in 
fact; under the Centre of Forensic Sciences, 
their biology and physics sections would 
deal with that. 

Hon. Mr. Kerr: We've already covered 
that, doctor, so if you can improvise, I’m 
sure youre an expert in that area. 

Dr. Hillsdon Smith: I think it’s true to 
say that one can never say that two hairs 
come from the same source. Neutron acti- 
vation analysis had great promise a few 
years ago, but that promise has withered 
away. So we're still in the situation where 
we can’t say two hairs come from the same 
source; but I think you can say that prob- 
ably two hairs came from different sources; 
it’s the old negative. 

Mr. Bradley: So it’s a negative comparison. 

Mr. Stong: On that point, if I may; how 
often are you called to give evidence in 
court, doctor? I notice you’ve got number 
of hours in court, 54 hours. Do you find it 
necessary to send personnel or are you able 
to satisfy counsel for both sides with a writ- 
ten report of your findings? 

Dr. Hillsdon Smith: No, except recently 
in preliminary hearings, I appear in all the 
court appearances to give my own evidence. 

Mr. Stong: It is not sufficient to prepare 
an affidavit or a report of your findings? 

Dr. Hillsdon Smith: No, it is not, unless 
there is obviously a plea of guilty prior to 
the trial. If it is a contested trial, I have to 


be there. 
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Mr. Stong: Well, 54 hours in court does 
not seem to be that great. 

Dr. Hillsdon Smith: Those are the actual 
hours in the court. That does not include 
two days travelling there and back. 


Mr. Stong: So 54 hours of court time is in 
the courtroom? 


Dr. Hillsdon Smith: Yes. 


Mr. Stong: Is that the amount of time you 
personally put in, or does that include your 
staff? 

Dr. Hillsdon Smith: No, that is the number 
of hours I have put in, the hours that I have 
been on the stand. 


Mr. Stong: It seems to me that you are 
dealing in a very important area of crime 
detection and evidence. It seems to me that 
54 hours is not really all that much time in 
terms of the number of cases we have. Is it 
that vour expertise is not called upon that 
often? 


Dr. Hillsdon Smith: I can travel from here 
to Sudbury, here to Ottawa, here to Windsor, 
and appear on the stand for 20 minutes in- 
cluding cross-examination. On other occasions 
I have been, last week for example, on the 
stand for three to four hours. It is very diffi- 
cult to average it. That is the total hours 
spent in court but not the travelling time. 
That represents probably 100 cases of homi- 
cide. 


Mr. Chairman: Further questions. 
Hon. Mr. Kerr: For example, Mr. Stong, 
he will be putting in four hours this morning. 


Dr. Hillsdon Smith: With no travelling 
time. 


Mr. Lawlor: You are equally available to 
defence counsel and to the bar as to the 
prosecution? 

Dr. Hillsdon Smith: Certainly, yes. 


Mr. Stong: If the defence counsel ap- 
proaches you for assistance, are you required 
to give a copy of your report to the crown 
attorney before you can supply it to the 
defence counsel? 


Dr. Hillsdon Smith: A copy normally goes 
to the crown attorney first because the dis- 
tribution list is to the local coroner, the chief 
coroner, the crown attorney and the investi- 
gating officer. It is usually subsequent to that 
that the request from the defence will come 
in, so I clear that with the crown attorney. 


Mr. Stong: In other words, you have to 
get the crown attorney’ permission before 
you can act for defence counsel? 

Dr. Hillsdon Smith: I don’t think I have 
to, but it seems to work better that way. 


Mr. Stong: Has there been a directive? Why 
do you feel that is important? 


Dr. Hillsdon Smith: I don’t think it is im- 
portant, but talking to crown attorneys they 
like to know what is going on before a case. 


Mr. Stong: Do you equally supply your 
findings to the defence counsel without his 
request? For instance, a crown attorney will 
have you come in and do work in preparing 
himself for trial. Do you supply that material 
as readily, or your findings, to defence 
counsel? 


Dr. Hillsdon Smith: Certainly, yes. 
Mr. Stong: Automatically? 


Dr. Hillsdon Smith: Not automatically. 
What normally happens is I am very rarely 
contacted by the defence on cases in which 
I am involved; but I am often contacted by 
defendants in cases in which I am not directly 
involved, in other words I didn’t do the 
autopsy. 

Now in the vast majority of those cases they 
will tell me what the prosecution’s case is, 
from the medical point of view. If I agree 
with it, then that is the end of the conversa- 
tion. If I don’t, I will ask to see all the 
relevant documents. If I still disagree with 
any interpretational findings by the author- 
ities appearing for the crown, then, yes, I 
will take it further, as I did last week in 
Hamilton. 


Mr. Stong: Do you do any autopsies with 
respect to ascertaining drug use or the quan- 
tum of drugs in a person’s body? 


Dr. Hillsdon Smith: Yes. T take the samples 
at the autopsy and send them to the toxi- 
cology section at the Centre of Forensic 
Sciences. 


Mr. Lawlor: Do you consider yourself neu- 
tral between the two sides? 


Dr. Hillsdon Smith: Yes, for the court. 
[1:00] 


Mr. MacBeth: Dr. Hillsdon Smith has, to 
my mind, one of the most fascinating oper- 
ations in the whole Ministry of the Solicitor 
General. I wish some of the members could 
attend some of his twice yearly seminars 
which he organizes for the various people 
involved with police investigation—coroners 
and others—to hear of the work that goes on 
and the discussions that take place at those 
times. 

It always seems too bad we limit our ques- 
tioning of Dr. Hillsdon Smith to five or 10 
minutes simply because we don’t have the 
right questions to ask him on these occasions. 
When I was minister I found that a most 
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fascinating field in which to spend some 
time. 


Hon. Mr. Kerr: I believe another point 
that could be made with respect to Mr. 
Stong’s question is that in many cases where 
theres a murder trial it involves a local 
pathologist. Dr. Hillsdon Smith may be sub- 
poenaed or called in as a defence witness, 
but up to that point he may not have been 
involved in that particular case. Isn’t that 
correct? 


Dr. Hillsdon Smith: That’s correct, yes. 
I get involved another way sometimes, and 
that is if we have an autopsy on a homicide 
victim performed by a relatively inexpe- 
rienced local pathologist, I may be called 
in to give expert opinion, evidence to sup- 
port the crown’s case. But we try not to 
play the numbers game. 
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Mr. Chairman: Further questions? 
Item 5 agreed to. 
Vote 1602 agreed to. 


Mr. Chairman: For the benefit of the mem- 
bers, we have roughly seven hours left in 
the estimates. On Friday we will be sitting, 
as agreed, doing these estimates. On Friday 
I'd ask that the members agree now that 
we stand down vote 1603 because I under- 
stand we have staff problems, but the min- 
ister’s quite happy to deal with 1604. I take 
{t that’s agreed. 

We started late again today because the 
members were not here on time. We would 
like to finish these estimates, and we can 
start promptly on Friday after question 
period, if everyone can be here as quickly 
as possible, at least two of you. 


The committee adjourned at 1:04 p.m. 
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The committee met at 11:22 a.m. 


ESTIMATES, MINISTRY OF 
THE SOLICITOR GENERAL 


(continued) 


Mr. Chairman: I recognize a quorum. 
Order, please. We have approximately seven 
hours left in these estimates. It’s been the 
policy of the justice committee to give com- 
plete access to the press and to cameras and 
I trust that no member of the committee is 
going to want to change that policy at this 
point in time. As long as they don’t get in the 
way of the committee members—and they 
never have in this committee—we see no 
reason to stop either the recording or the 
taping or the taking of pictures during this 
committee session. 

The members will recall that on the re- 
quest of the minister we stood down vote 
1603, and today we will be dealing with vote 
1604, which is the Ontario Provincial Police, 
management and support services program, 
and also the operations program, vote 1605. 

We have at the microphone Assistant Com- 
missioner Lidstone and Commissioner Graham. 
Mr. Minister, do you have any opening state- 
ment you wish to make on the first item? 

Hon. Mr. Kerr: No, I think we should just 
do what we've been doing. As we get into 
the estimates we can deal with the items as 
they come along, although this morning I 
would assume that we would want to have 
some general discussion on the Fleck situa- 
tion as was raised yesterday in the Legisla- 
ture. 

As I indicated to the member for Went- 
worth (Mr. Deans), I would have the officers 
who have been involved in the situation at 
the park here this morning prepared to an- 
swer questions from the committee members. 
It may be that the members of the com- 
mittee would want to get into that right away. 
I would think that particular discussion or 
subject can involve the items that are in 
vote 1604, the management and support 
services program. If we want to be a little 
more flexible than we have been by not stick- 
ing to an individual item during this dis- 
cussion, I see no objection to that. 

On vote 1604, Ontario Provincial Police 
management and support services program: 


Fray, May 26, 1978 


Mr. Stong: Could the minister make a 
statement at the outset here with respect to 
Fleck Manufacturing and the role played by 
the Ontario Provincial Police in that par- 
ticular strike? 

Hon. Mr. Kerr: Mr. Chairman, as I men- 
tioned yesterday, and as I have on other occa- 
sions, the role of the OPP there is to main- 
tain peace at the plant in respect to the picket 
line. The police are obligated by law to do 
that and to make sure that those workers 
who want to enter the plant to work can 
do so unobstructed and without intimidation. 
I must say that over the two and a half 
months that this strike has been in existence, 
there has been more peace, shall we say, 
and order on the picket line than there has 
been trouble and I think that this reflects on 
the operation of the police in carrying out 
their duties there. 

There is a labour dispute and, as I men- 
tioned yesterday, the police don’t relish the 
role of being sort of in the middle. They are 
sick and tired of being at the park and being 
criticized for their role in respect to the prob- 
lem there. The sooner that the strike is set- 
tled the sooner the OPP generally will be 
very happy to get back to their normal duties. 
The questions yesterday concerned the alle- 
gations that undue force was used in respect 
to the picket line, to the number of people 
who had enforced the picket line from out- 
side the area, the fact that workers were 
denied access to the plant and as a result 
there was trouble on the line at that plant 
which we've all heard about since that time. 

Staff Sergeant Garry, who has been in 
charge of the detail there, and also Assistant 
Commissioner Lidstone are both here this 
morming and are prepared to answer any 
questions from any committee member. 


Mr. Stong: Mr. Chairman, could the min- 
ister give us the benefit of his study with re- 
spect to the allegations of undue force? 


Hon. Mr. Kerr: The information I have 
from the Ontario Provincial Police is that 
there was a confrontation at the picket line, 
that there was a situation where one picketer 
fell and two other workers apparently fell 
on top of him and as a result he was injured. 
There was also an accident. Apparently 
one of the women picketers was accidentally 
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struck by the billy of a police officer at the 
scene. I’m not sure, nor are the police, how 
serious that injury was. That did occur, but 
it wasn’t an intentional blow by any means, 
or an attempt to inflict any injury on that 
particular worker. 

I am not aware of any other incidents 
where injury is involved, as far as my infor- 
mation from the police is concerned. This is 
something, of course, that can be brought 
this morning. There have certainly been other 
allegations made and they can be dealt 
with this morning by the people who are in 
charge and who have been at the scene. 


Mr. Chairman: For the reference of the 
members who have just come in, at the mi- 
crophone we have Assistant Commissioner 
Lidstone and Commissioner Graham. Carry 
on, Mr. Stong. 

Mr. Stong: Thank you, Mr. Chairman. I 
don’t mind if this is a very freewheeling dis- 
cussion. I don’t intend to monopolize it 
by any stretch of the imagination, but per- 
haps I could ask one further question and 
then it could be opened up to other members. 
That is, is the minister aware of whether 
any of the picketers have attended before a 
justice of the peace and laid charges in this 
incident? 

[11:30] 


Hon. Mr. Kerr: The information I have is 
that one or two of the women have laid 
charges. This is something I am not absolutely 
certain of. Apparently one of the women 
who was interviewed by the media _indi- 
cated that the union lawyer would be laying 
some charges, but I don’t think that has been 
done as yet. 


Mr. Cassidy: I just want to say a word or 
two about this whole affair, Mr. Chairman, 
and then leave the questioning to other 
people. 

I guess I am concerned—and the minister 
can answer to this—that the warnings about 
potential problems at the Fleck picket line are 
not something that began the other day. 
This is something that began at the outset 
of the labour dispute. There was concern 
before the dispute because of the way in 
which OPP constables went into the plant. 

At a time when the union representatives 
were absent, and it was known that they 
would be absent, management called the 
workers into the lunchroom, and two OPP 
constables proceeded to give gratuitous ad- 
vice to the workers supposedly about their 
rights and responsibilities in the case of a 
strike actually taking place. In effect, it was 
a means of intimidation, and it was a very 


LEGISLATURE OF ONTARIO 


unfortunate incident, where the OPP was 
being used on behalf of management. That 
pattern is something that distresses us and 
has continued right up until as recently as 
vesterday. 

Yesterday, Mr. Cliff Pilkey, the president 
of the Ontario Federation of Labour, was on 
the picket line until 10:15 a.m. At 10:20 
a.m.—and it is worth remembering that the 
picket line is located some distance from, 
and not within sight of, the plant—the bus 
left the Fleck plant and went to pick up the 
strikebreakers or the scabs. A coincidence? 
Or was there some direct communication from 
the OPP to management, saying, “Okay, 
boys, you can send your bus out right now’? 

The government controls that whole site, 
because it belongs to the Ministry of Industry 
and Tourism. The OPP is using the recreation 
hall there. The strikers, when they need to 
use a toilet or something like that, or when 
they asked for use of that recreation hall, 
have been denied it. 

I was distressed yesterday, Mr. Chairman, 
given the number of warnings there have 
been in the Legislature and from outside, 
and given the repeated assurances that the 
minister made on many occasions that the 
police were merely there to maintain the 
peace, that 32 hours after the incidents of 
Wednesday the minister was not capable 
of giving any coherent explanation of what 
the devil had happened at the Fleck picket 
line on Wednesday morning of this particular 
week. That suggests the accountability of 
the OPP to the minister, and through the 
minister to the Legislature, is simply not a 
reality. 

It is little wonder that we are distressed 
when you have a situation where the police 
are working on their own, where even in 
the most grave of situations and a situation 
which was of obvious provincial importance, 
and the minister and his staff do not make a 
point of having themselves informed as to 
what the devil is actually going on. 

We would also like to inquire—I think 
some of my colleagues want to pursue these 
points—as to what degree of knowledge the 
minister has had and how he has kept himself 
informed. We would also like to ask the same 
question of the commissioner of the OPP; 
whether, in view of the importance of this 
particular dispute and the OPP’s role in it, he 
has kept himself informed on a day-to-day 
basis of what is going on? What instructions 
have gone to the police? At what level are 
decisions made, such as the decision made on 
Wednesday of this week that police would, 
for only the second time in the dispute, wear 
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riot gear? Which in itself is highly provoca- 
tive and intimidating and can easily help to 
lead to ugly situations and to situations where 
police are emboldened by having the riot gear 
and may therefore take actions that they 
might otherwise not have taken. 

We are concerned about all of these things, 
Mr. Chairman. I would say as well that we 
are very concerned again to see the OPP, 
a provincial police force, and a force with 
great respect in general across the province, 
being used and public funds being used to 
such an extent to favour one side in a par- 
ticular labour dispute. 

The minister has said the costs of policing 
in this particular dispute, up until last week, 
were somewhere in the order of $400,000. 
Other estimates that have been published 
have been in excess of $500,000 in lodging 
expenses, overtime charges and that kind of 
thing. 

Perhaps we can get some clarification in 
this committee about whether, as the minister 
says, regular time was included with that as 
well. It is my understanding, if you brought 
in the regular time of the constables who 
have been involved in this particular dispute, 
when they have been pulled off the investiga- 
tion of crime or the other work that the OPP 
constables do, that the costs would be very 
much greater. 

If I can take Wednesday as one particular 
example, the cost of maintaining an OPP con- 
stable is getting on for $100 per day. The 
commissioner can give us an exact figure but, 
with salaries in the range between $16,000 
and $20,000, with fringe benefits, with the 
fact that they are not working every working 
day of the year, with holidays and that kind 
of thing, and with the equipment cost of 
having an OPP constable on duty, you are 
talking about a minimum of $100 per day 
for an OPP constable. So that $10,000 to the 
taxpayers is the minimum cost of having 100 
constables in riot gear at the Fleck Manufac- 
turing site in Centralia on Wednesday. 

If it is intended by the government that 
the OPP should become a kind of manage- 
ment police force, a kind of high-grade secur- 
ity force for companies in the worsening and 
deteriorating labour relations situation of the 
province, is it fair that the workers of this 
province, through their taxes, should be pay- 
ing for those particular services? Or should 
management not be paying for those services, 
and should the government not be submitting 
a bill for $400,000 or $500,000 or whatever 
the costs have been to Fleck Manufacturing? 

If the government had submitted that kind 
of a bill for the security services that Fleck 
is getting from the OPP, is there not a very 


good chance that Fleck by now would have 
been much more reasonable in its negotiations 
and would have stopped denying a central 
and basic labour right to the workers at 
Fleck Manufacturing, who were grossly, badly 
paid and whose request is a very simple one 
—a request for union security to make sure 
that a year from now, if they sign a contract 
today, they will still have the union they 
fought for some time to try to establish? 


Hon. Mr. Kerr: Mr. Cassidy mentioned 
first the question of OPP officers going into 
the plant and, as he said, giving gratuitous 
advice. I don’t want to get into that in too 
much detail because, as you know, that is the 
subject of a hearing before the Ontario 
Labour Relations Board at the present time. 

In my own remarks, all I would say is that, 
as the honourable member may recall, there 
were a number of requests for information 
from workers. They were just confused; they 
were not aware of what their rights or obli- 
gations would be in the event of a strike. 
Naturally, there were a lot of rumours flow- 
ing around the plant as to what rights they 
did have. One of the workers attended at 
the police and asked for information; I believe 
it was a Ms. Richard. As a result of this, and 
as a result of these questions, the OPP at- 
tended at the plant. 

The information I have is that there was 
no intention of intimidating the workers. It 
was an information session. It was a question 
of referring to a manual dealing with strike 
situations, dealing with the Criminal Code or 
any legislation that might apply, and answer- 
ing questions during the course of that ses- 
sion, shall we say. There was no intention to 
intimidate the workers whatsoever. 

I think the honourable member should rea- 
lize—I’m sure he knows—that this is a rural 
situation from the point of view that many of 
the police at that particular detachment know 
many of the people who work in the plant. 
Maybe the session was a little more informal, 
from that point of view, than it would nor- 
mally be, but I think they did have an interest 
in making sure that the rights and obliga- 
tions, if you want to use that word, were 
known to a group of women who had never 
been involved in this type of situation before. 

I really don’t know anything about the bus 
the honourable member refers to. I suppose 
there are different shifts down at that plant 
during the day. 

Mr. Cassidy: There is one shift that begins 
about 6:30 in the morning, but which was 
postponed on that particular day until just 
after Cliff Pilkey, the president of the On- 
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tario Federation of Labour, left. There is no 
shift which begins at 10:30 in the morning. 


Hon. Mr. Kerr: I would be surprised if, as 
you imply, the OPP had sort of said: “Every- 
thing is all right now. You can go get your 
workers.” I would be very surprised if that 
took place. I would think the plant manage- 
ment could assess that for themselves. We 
have asked that when there are people join- 
ing the picket line in any great numbers from 
outside the area, whether it’s from Windsor, 
or London, or Tillsonburg, or what have you, 
that the plant be closed. That would avoid 
confrontation and avoid any problems, as 
apparently took place Wednesday. We have 
asked that, so the police are usually satisfied 
that the plant is closed. 

As for Mr. Pilkey’s presence there yester- 
day, I know him to be a very reasonable man. 
His observations and statements, I feel, have 
always been reasonable. I don’t know whether 
that was the type of situation where maybe 
the plant should have closed. In any event, it 
did, and then the management decided to 
open it up. I wouldn’t want to comment on 
that. It may be that the OPP officer in charge 
knows about that. 


Mr. Chairman: Would Assistant Commis- 
sioner Lidstone care to comment on Mr. 
Cassidy’s question? 

Mr. Lidstone: On a particular point, Mr. 
Chairman? 


Mrs. Campbell: On the question of the bus. 


Mr. Chairman: On the particular point of 
whether or not, as I understand Mr. Cassidy’s 
question, there was any communication be- 
tween your people and management so that 
they would know when Mr. Pilkey had, in 
fact, left and schedule their bus accordingly. 
I believe that was the gist of Mr. Cassidy’s 
question on that item. 


Mr. Lidstone: Mr. Chairman, unfortunately, 
I was not there and I am having to rely on 
the information from Staff Superintendent 
Garry. I was at the scene. I arrived at Huron 
Park, or in that area, first on the evening of 
March 13 and I was there fairly continuously, 
not every day, until April 12. From that time, 
we saw a de-escalation of the incidents and 
I reduced the manpower assigned from To- 
ronto and continued to reduce it until we had 
one or two people there. I had not returned 
to the site at the time of the incident on 
May 24. 


[11:45] 
There was another somewhat similar inci- 
dent that had a different ending on May 18 


following a decision of the plant management. 
That one I have some knowledge of. It was 
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taken against our objections. We objected to 
the move they were making. They said they 
were doing it. They complained. Though Id 
never met the president, he phoned me and 
he complained bitterly about the lack of 
police protection on that occasion. They had 
made a decision that they were going to open 
the plant regardless of the people who were 
there. 

Mr. Chairman: Staff Superintendent Garry 
is at the mike. Would you care to comment? 

Mr. Garry: With respect to the question re- 
garding the bus, my answer to that would be 
that I issued no instructions to the manage- 
ment that the picket line had dispersed and 
they could certainly be capable of opening 
the plant and operating. To my knowledge, 
no instruction was issued by anyone under my 
supervision in that regard. 

Mr. Renwick: Was there any communica- 
tion of any kind between the police on the 
spot and the management at that time? I’m 
not asking about instructions. Was there any 
communication between the police and the 
management of the plant at approximately 
that point? 

Mr. Garry: I received advice at approxi- 
mately 10:20 that the management had de- 
cided to commence operations and the bus 
would be leaving the plant shortly. 


Mr. Renwick: How did you receive that 
information? 


Mr. Garry: I received it by radio from 
our Exeter detachment dispatcher. 


Mr. Renwick: To whom was that infor- 
mation relayed by management? 


Mr. Garry: I didn’t quite get the full ques- 
tion, sir. 

Mr. Renwick: How did the dispatcher know 
to send you that message? Who did he com- 
municate with, or who were the Exeter de- 
tachment in communication with? 


Mr. Garry: I don’t have that information, 
sir. 

Mr. Renwick: There must have been some, 
obviously. 


Mr. Garry: There must have been some 
communication, but I don’t have that infor- 
mation now. I was at the site at the strike 
in command of the group, and I received 
my information by a radio message. 

Mr. Renwick: Can you get that informa- 
tion for us? 

Mr. Garry: I believe this would be avail- 
able, yes. 


Mr. Cassidy: Obviously, from what Com- 
missioner Lidstone was saying, there are regu- 
lar communications with the management. If, 
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in fact, the OPP is able on occasions to object 
to certain actions by management, perhaps 
you could say what those communications are. 
Is it purely by radio to Exeter and then by 
mysterious telephone calls, or in what manner 
are those communications carried out? 


Mr. Lidstone: The first communication that 
I had with anyone there was on the evening 
of March 18. It was my understanding on 
that particular evening that the following day 
there was to be a large demonstration and 
that the management intended to open the 
plant. I phoned Mr. Turner. I had seen him 
the Friday before when I had gone down to 
see what the situation was, but I had not had 
any discussion as to his policy. I spoke to Mr. 
Turner on the phone and asked him to meet 
me at the Lucan detachment. 

I drove from Toronto and did meet him 
at the Lucan detachment at approximately 
10:30 in the evening. He was accompanied by 
another person. I informed him it was my 
understanding that he intended to open the 
plant the following day and that I was ad- 
vising him that we were not prepared to 
guarantee the safety of people who might be 
attempting to go through the picket line. At 
this point he agreed that he would not 
attempt to open the plant. In fact, the plant 
was not opened. 

Mr. Mackenzie: Along this particular line, 
I wonder if I could go back to Staff Super- 
intendent Garry. Obviously, there was some 
communication from the Fleck plant to the 
Exeter detachment, which I gather was then 
relayed to you by radio at 10:15. 


Mr. Garry: That was my statement, that’s 
correct. 

Mr. Mackenzie: Was this the only occasion, 
or on how many occasions is there this kind 
of information, and is it always relayed 
through the Exeter detachment to the officer 
in charge at the actual site? 

Mr. Garry: When I do receive information 
of this type periodically, it’s relayed by radio 
from the Exeter detachment. 


Mr. Mackenzie: So periodically there is 
information coming from the plant to the 
Exeter detachment and being radioed to the 
officers in charge on the line? 


Mr. Garry: That’s correct. 


Mr. Deans: I wonder if we can go back 
just a little bit because you indicated a 
moment ago that the first communication 
you had with the management of the plant 
was on March 18. I would like to find out 
about the decision made by the Exeter de- 
tachment to go into the plant prior to the 
strike to meet with the employees and advise 
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them of what would be appropriate and what 
would not be appropriate with regard to the 
pending strike. The first thing I would like 
to know from you is: Is it a practice followed 
by the Ontario Provincial Police to do that? 


Mr. Lidstone: No. This is the first occasion 
that we can identify that such an occurrence 
took place. 


Mr. Deans: Can you give me some indica- 
tion then as to why the decision was made 
to go into that plant prior to the strike and 
to advise those workers what their rights and 
obligations were? 


Mr. Lidstone: It was a local decision that 
was made by the Exeter detachment com- 
mander. 

Mr. Chairman, there is one area that gives 
me some concern and maybe I should ask 
your direction on it. This matter is the 
subject of a hearing before the Ontario 
Labour Relations Board. The hearing has sat 
for at least four days and there is a motion 
to prosecute under the Labour Relations Act. 
The people making the motion and the union, 
the United Auto Workers, have had some 
other witnesses testify. Their witnesses have 
been testifying under oath, the subject— 


Mr. Deans: Mr. Chairman, on a point of 
order. I'm quite content to accept that this 
matter should perhaps not be pursued. I am 
satisfied with the answer that I got. I'll pur- 
sue it no further and save you the trouble 
of going through the explanation. I under- 
stand your anxiety with regard to it. 

Tf I can leave that and pursue the inci- 
dents after that. I’m sure you keep a record 
—both at the detachment and I suspect you 
would probably keep a personal record—of 
all of the incidents and the reasons for the 
decisions made with regard to this strike 
since it has a very high profile at the 
moment. 


Mr. Lidstone: Yes, pretty well. 


Mr. Deans: You do. So there is a log of 
why the police determined they should take 
certain actions on certain days? 


Mr. Lidstone: That’s correct, sir. 


Mr. Deans: Okay. Can you then provide 
us with some of the information that led you 
to believe that on Wednesday last it was 
appropriate to dress your officers in their riot 
garb and station them at the scene in pre- 
paration for what you must obviously have 
thought was going to be a confrontation? 


Mr. Lidstone: Did you wish me to specu- 
late on Staff Superintendent Garry’s reasons? 


Mr. Deans: No, I think— 
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Mr. Lidstone: He was the one who was 
there. 


Mr. Deans: Well I’m quite content ito have 
whoever made the decision tell me why you 
made it. 

Mr. Lidstone: I did make the decision on 
a previous occasion, March 380, that we would 
use that equipment, which was the only other 
time. 

Mr. Deans: We'll go back to that in a 
moment, Let’s talk about Wednesday first. 
Why did you decide on Wednesday it would 
be an appropriate thing to do? 

Mr. Garry: In answer to your question, 
on the arrival of the picketers which was 
between 5:15 and 5:30 on Wednesday morn- 
ing. I identified myself to the vice-president 
of Local 200, Mr. George Labute from Wind- 
sor. We went down together, they hadn’t 
been down there before. I showed them 
where the plant was and they commenced 
picketing the plant. 

When I received my information that the 
management intended to operate the plant 
that day, I spoke to Mr. Labute and indi- 
cated to him that I had information that the 
employees were coming to the plant and I 
asked him for his co-operation in opening ithe 
picket line to permit the employees access 
to the plant. He acknowledged my request 
and on the arrival of the employee bus and 
several cars, the picket line did not disperse 
and the vehicles came to a stop. 

We had a megaphone at the scene and 
made three successive requests for the picket 
line to open up and allow the employees to 
enter the plant, without receiving any re- 
sponse. 

At that time the mood of the picket line, 
in my considered opinion, was determined. 
There was some evidence of some people 
using intoxicants, and it appeared to me 
that— 


Mr, Deans: Let me stop you for a moment. 
If there was some evidence of people using 
intoxicants, why would you not simply have 
moved in on the people who were apparently 
using the intoxicants? 


Mr. Garry: I should state there wasn’t 
public drunkeness to the extent you would 
ordinarily make an arrest. I state the use of 
intoxicants, the smell of liquor ion a person’s 
breath, which doesn’t warrant any police 
action. 


Mr. Mancini: Did that prevail on the whole 
picket line? How prevalent was it? 

Mr. Garry: No, it wasn’t. In my opinion 
it was prevalent by the— 

Mr. Mancini: Was it being consumed there? 


Mr. Garry: No, it was not. 

Mr. Lewis: What time of day was this? 

Mr. Garry: This was approximately seven 
o'clock in the morning. 

Mr. Lewis: You wouldn’t think it would 
be prevalent at seven in the morning, would 
you? 

Mr. Garry: You wouldn’t expect that, but 
some of these pickets are people who have 
worked a midnight shift or an evening shift 
for the plant. They come off duty at approxi- 
mately midnight or 12:30, board a bus at 
1:30 in the morning, travel a considerable 
distance, and the opportunity presents itself 
for some of them, not all of them, but some 
of them, to use some intoxicants. 


Mr. Deans: Could I stop this for a moment? 
You indicate you spoke to the vice-president 
of the local, who apparently understood what 
you were saying and who indicated at least 
a degree of willingness to co-operate with 
you. He didn’t indicate that he was willing to 
co-operate with you—is that fair? 

Mr. Garry: No, he did not. 


Mr. Deans: You then went from that point 
to the point where you were at the picket 
line—not you personally, but we are now 
talking about the picket line and the three 
warnings that were given over the bullhorn. 

You haven't dealt with why you felt it 
necessary to have those 100 police, or what- 
ever the number was—I don’t want to get 
hung up on that—dressed in riot outfits. You 
must have made that decision prior to the 
decision to announce over the bullhorn that 
they should disperse. 

Somewhere between the time you spoke to 
the vice-president and the time of the inci- 
dents we are going to talk about in a 
moment you decided that it was necessary 
that they be dressed in riot garb. When did 
that decision take place? 


Mr. Garry: That decision took place 
approximately 24 hours previously based on 
intelligence reports. 


Mr. Deans: That is what I asked you to 
begin with. That was my first question. That 
is what I am interested in finding out. 

Why did you decide 24 hours in advance 
of a picket line that it was necessary to have 
police dressed in riot combat gear, where 
there was no evidence there was going to 
be violence and where the vice-president of 
the local, in conversation with you, indicated 
his willingness to co-operate, or at least 
didn’t indicate he was unwilling to co-operate? 


Mr. Garry: I would like to point out that 
the people who were actually dressed in riot 
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gear, or crowd control equipment, as you 


wish to refer to it, were the people who were 


deployed to open the picket line. 

Mr. Deans: How many? 

Mr. Garry: How many? We had approxi- 
mately 30 male members and 12 female 
constables in that group. 


Mr. Deans: Could you tell me about the 
information you had 24 hours ahead of time 
that led you to believe it was necessary to 
have those officers there dressed in their 
combat gear on that particular morning? 

Mr. Garry: My information was that there 
were more demonstrators planning to attend 
at Huron Park than actually arrived. 

We can’t always validate that information 
at the last moment and deploy our people at 
the last moment. So periodically, as you 
appreciate, you can end up with more people 
than are actually necessary at the strike 
scene. 


[12:00] 


Mr. Deans: You were then in charge and 
you realize your information was perhaps 
somewhat faulty because there were not near- 
ly as many people there as you anticipated. 

You spoke to the vice-president who in- 
dicated his willingness to attempt to co-oper- 
ate with you and you still maintained a 
force of police dressed in combat—or crowd 
control, whatever phrase you want to choose 
—you still maintain that you had to have 
those people there. 

Do you agree with me that the very fact 
that they are dressed in that way, which is 
intimidating, tends to create tension both in 
the police and in the crowd? 


Mr. Garry: I don’t believe it creates tension 
in the police. The police realize this equip- 
ment is for their protection. This is protective 
equipment as much as anything else. 


Mr. Deans: Was there any indication on 
the person of any of the people that were 
there of any weapons of any kind? 

Mr. Garry: No, there was not, but you are 
capable of concealing weapons. There were 
no weapons. 

Mr. Deans: Had you any reason to believe 
that anyone was concealing weapons? 


Mr. Garry: No, there was no evidence that 
there were concealed weapons. 


Mr. Deans: Do you not believe in a matter 
of a civil dispute that it is much simpler to 
control it with ordinary uniformed police— 
and much more civil to control it with ordi- 
nary uniformed police—than to bring in what 
amounts to a riot squad? 
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Mr. Garry: There are two schools of 
thought—yours and mine. And they conflict. 
I might add at this point—if you would like 
me to finish answering the question— 

Mr. Deans: I am sorry. 

Mr. Garry: My theory is, if you place 
police officers in normal uniform and you 
have a belligerent, stubborn, or determined 
gathering, there is always the possibility that 
you get people grasping hold of each other 
and you get swinging of fists. 

I suggest to you the same opportunity does 
not apply if an officer is carrying a baton, 
he has both hands on his baton. It just 
doesn’t apply. He is not swinging his baton— 


Mr. Deans: We are going to talk about 
that. 


Mr. Garry: I suggest to you that didn’t 
happen on that morning. He is holding his 
baton and his hands aren’t free and you don't 
get the fists swinging the struggling and the 
wrestling aspect of the situation. 


Mr. Deans: You wouldn’t get any of it if 
they came in tanks. The fact of the matter 
is, when they arrive carrying batons, they 
therefore use the baton in order to hold the 
crowd back, is that fair? They use it as a 
means of pressing the crowd back? 


Mr. Garry: That is correct. 


Mr. Deans: That is correct. But since there 
was no evidence there was going to be any 
violence, the crowd was smaller than you had 
anticipated, there was no evidence of any 
weapons, and since no one had made any 
threatening gestures, why would you feel it 
necessary to take that precautionary measure 
rather than to attempt to reason with the 
crowd? Shouting to them over a bullhorn isn’t 
reasoning with them. 

Why would you not attempt with that 
number of officers, which was a substantial 
number, to reason with the crowd and to 
request them on a face-to-face basis to allow 
the vehicle to pass? 

Mr. Garry: As I say, we attempted to per- 
suade the picket line to disperse. 


Mr. Deans: Over bullhorns. 


Mr. Garry: We weren’t shouting at them 
over the bullhorn. We were requesting in 
civil words and in civil tones. 


Mr. Deans: I agree. 


Mr. Garry: And as I said, we were trying 
to persuade them to open the picket line and 
allow the employees through it. Persuasion 
failed to produce positive results. Therefore 
I deployed—I was in charge, I accept full 
responsibility—the crowd control unit in an 
effort to open the line, allow the employee 
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bus and the other vehicle to pass through 
the line, and to prevent any injury to either 
employees or picketers. 

Mr. M. Davidson: Can you tell us the 
exact words you usedP 

Mr. Chairman: Excuse me. I believe Mrs. 
Campbell has a further supplementary. 


Mr. Deans: I wasn’t quite finished. 


Mrs. Campbell: Mr. Chairman, putting my- 
self down some time ago for a question or 
a series of questions was not a supplementary. 
The supplementary, may I suggest, to the 
original question was to determine the de- 
ploying of the bus. 

We have now gone on to the whole general 
position on Wednesday which I don’t think 
was supplementary to Mr. Cassidy’s opening 
remarks. I wanted to follow this line of 
questioning. I wanted to establish the person 
responsible on the job on Wednesday. I am 
of course interested in what has developed 
so far in the use of the riot gear, crowd 
control gear. 

I would like to know at what stage was 
there what is alleged or do you deny, the 
allegations—certainly physical problems, on 
that picket line. Was it after you had asked 
them the third time? What then happened? 
What did your people do? 

Mr. Garry: Our people had stopped ap- 
proximately 15 to 20 feet away from the 
picket line. 

Mrs. Campbell: These are what; what did 
you say? Forty-two people; 80 plus 12? 

Mr. Garry: That’s the crowd control unit, 
about 40. About 12 female constables. 

Mrs. Campbell: Yes. 

Mr. Garry: They'd stopped approximately 
20 to 30 feet from the picket line and when 
we decided, or it appeared evident that the 
picket line— 

Mr. Lewis: You had just said 15 to 20, did 
you notP 

Mr. Garry: I don’t recall saying 15 to 20. 

Mrs. Campbell: 15 to 20 feet from the line, 
was it? 

Mr. Garry: Are you referring to distance 
or numbers of people? 


Mr. Lewis: No. From the picket line. I 
just want to get that clear. 


Mr. Garry: Yes. I believe I said 20 to 30. 
Mr. Lewis: Twenty to 30 people. Okay. 
Mr. Garry: Pardon? 

Mrs. Campbell: Could you now tell us 
what it was? 

Mr. Lewis: I have such respect for the 
precision of police as they make these assess- 





ments, that when the staff superintendent says 
15 to 20 and then 30 seconds later says 20 to 
30, I just wanted to get sorted out in my 
own mind. It does make a difference. 

Mr. Garry: I have a photograph here, Mr. 
Lewis, if you would care to examine it. 

Mr. Lewis: Oh, good. Okay. 

Mr. Garry: To continue in my explanation: 
Our crowd control unit stopped and when it 
became evident that the picket line was not 
going to open, the unit advanced, at a walk- 
ing pace, to the picket line and kept ad- 
vancing until they forced their way through 
the picket line. 

Mrs. Campbell: Were they lying astern or 
what was their formation? 

Mr. Garry: I beg your pardon? 

Mrs. Campbell: Were they lying astern or 
what was their formation? 

Mr. Garry: They were, generally speaking, 
in a V-shaped formation. 

Mr. M. Davidson: Also known as a flying 
wedge. 

Mr. Garry: Well, they weren’t flying, sir. 
If I may say so, I’ve told you they were 
walking. And the action existed for approxi- 
mately a minute and a half to three minutes 
at the most. 

Mrs. Campbell: Now what action are you 
talking to me about at this point? 

Mr. Garry: The advancing of the crowd 
control unit through the picket line. The 
picket line opened and the vehicles moved 
through. 

Mrs. Campbell: I see. So at that point in 
time there was no altercation, if I may put 
it at its least. There’s no altercation at all 
between your officers and anyone on the 
picket line? 

Mr. Garry: It’s quite possible there was 
some pushing and shoving in the congested 
area in the picket line, but I saw no physical 
altercation between picketers and police. 


Mrs. Campbell: How close were you to the 
scene at this point? 

Mr. Garry: I was within, possibly, 20 feet 
of the picket line. It was fully visible to me, 
I was standing in the tarmac at the back of 
the plant. I had the picket line under observa- 
tion. But you can appreciate with that many 
people in a group there could be things 
occurring that I wouldn’t necessarily be able 
to see. 

Mrs. Campbell: So, you say at this point, 
the picket line opened and the vehicle or 
vehicles went through? 


Mr. Garry: That is correct. 
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Mrs. Campbell: Up to this point, we have 
possibly, by your testimony, some shoving, 
perhaps—you weren't too clear? 

Mr. Garry: Well, I believe there possibly 
was some shoving in the picket line. There 
generally speaking is, when you have physical 
contact between police officers and picketers 
or demonstrators. It’s natural to assume that 
there will be some shoving. 

Mr. Lupusella: As a supplementary to that, 
would you please tell us why the officers were 
not wearing identification at the time when 
they met the people on the picket line? 

Mr. Garry: Were not wearing—I didn’t— 

Mrs. Campbell: Identification. 

Mr. Garry: Generally speaking, we don't 
carry name tags. Every officer carries an 
identification card and warrant card on his 
person. Some forces carry name tags; we 
don’t. 

Mrs. Campbell: You say you don't carry 
name tags. Do you wear any identification in 
a situation like this? 

Mr. Garry: I wear rank identification; the 
NCOs wear rank identification. 

Mrs. Campbell: But no numbers? 

Mr. Garry: No, there are no numbers ex- 
posed, We carry warrant cards and identifica- 
tion cards. 

Mr. Lewis: Mr. Chairman, on the assump- 
tion that we will be pursuing many aspects 
of it, could I ask one or two brief questions 
almost for clarification? 

When did you know that the plant would 
operate that day? 

Mr. Garry: When did I receive my in- 
formation? 

Mr. Lewis: Yes. 

Mr. Garry: I believe it was at approxi- 
mately 10:20—between 10:20 and 10:30 that 
morning. 

Mr. Lewis: That the plant would operate 
that day? 

Mr. Garry: Thet’s when I received my in- 
formation on that day. 

Mr. Cassidy: I think we are referring now 
to Wednesday, May 24, not to yesterday. 

Mr. Garry: I had no information with re- 
spect to whether or not the plant would 
operate that morning or not. 

Mr. Lewis: And yet 24 hours before, des- 
pite the fact that on previous occasions when 
there had been largish demonstrations—as I 
undertsand it, according to what was said 
originally, when there were largish demon- 
strations, you had requested the company 
not to operate and the company had not 
operated. Is that generally fair? 
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Mr. Lidstone: Yes. During the time that I 
was at the scene, that was their standard re- 
sponse. 

Mr. Lewis: Right. 

Mr. Lidstone: We didn’t ask them not to 
operate. We said that we couldn’t guarantee 
the safety of people entering or leaving the 
plant. 

Mr. Lewis: And as I understand it, listen- 
ing to you they had followed that practice 
by and large? 

Mr. Lidstone: Yes, that is correct. However, 
as I say, I have only spoken to the president 
of the firm once and that was on May 18; he 
spoke to me on the telephone and told me 
that his policy had changed and he was go- 
ing to operate. We had not a very pleasant 
discussion on the telephone. I was in Toronto 
and he was very unhappy with my attitude. 

Mr. Lewis: You didn’t know whether the 
plant would be open on the Wednesday, staff 
superintendent? You weren't sure? 

Mr. Garry: No, I had no definite informa- 
tion. But based on the information already 
stated by Assistant Commissioner Lidstone, I 
had to be prepared for the fact that the plant 
would operate under any circumstances. 

Mr. Lewis: And you felt it necessary, there- 
fore, to dress 42 people in crowd-control uni- 
forms or crowd-control outfits? 

Mr. Garry: As I previously stated, those 
people were dressed in crowd-control equip- 
ment approximately 15 or 20 minutes before 
the arrival of the employees. That’s when you 
make your decision whether or not you are 
going to dress your people in crowd control 
equipment or not. It’s made immediately— 

Mr. Lewis: I am not understanding you. 
I am sorry; I assume it’s my fault. You said 
the decision to have crowd-control uniforms 
was made 24 hours in advance. 

Mr. Garry: No, it’s not made 24 hours in 
advance— 

Mr. Deans: Yes, you did say that. 

Mr. Cassidy: Very clearly. 

Mr. Lewis: I’m sorry. I thought you said 
just a little earlier when Mr. Deans asked 
you when you had made your decision to 
dress your people in what we call riot gear— 
it reflects our different perspectives— 

Mr. Garry: I think we should clarify that 
point now. I understand Mr. Dean’s question 
to be, “When did you intend to have the 
additional crowd-control people at the scene?” 
I said that was made 24 hours in advance. 
I am sorry if there is a misunderstanding. 

Mr. Deans: It is not a misunderstanding, 
sir, because I asked that question three times. 
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I went over it three times with you, asking 
you very carefully why you had made the 
decisions. You told me it was because of 
information you received. You told me that 
you expected a larger crowd, you expected 
there might be some difficulties as a result of 
it, and you decided 24 hours in advance that 
you would require riot-equipped police on 
the scene. I am sure the record will show 
quite clearly on three separate occasions that 
you said that. 

[12:15] 

The night before, the information you had 
received from Windsor—I didn’t ask you who 
from, but from Windsor—was that there was 
a much larger contingent expected, or a much 
larger group was coming, and that you had 
decided the day before that you would re- 
quire your crowd-control police, equipped 
properly for crowd control, to be on the scene 
on that following morning. That is what you 
said. 

There was no doubt in your mind when I 
asked the question that that is what I was 
asking. 

Mr. Garry: Very well. We will get back to 
this point then. 

The policy is that we are requesting officers 
to travel considerable distances when we call 
for reinforcements based on intelligent infor- 
mation. Therefore, they do carry their crowd- 
contro] equipment with them, because they 
can't be redispersed to obtain this equipment 
and we don’t maintain a supply of equipment 
at the site. 

When I made my decision that it was neces- 
sary to open the picket line, I decided, be- 
fore deploying the 42 people in the group, 
that I would dress them in crowd-control 
equipment. I have on other occasions been 
prepared to deploy them without crowd- 
control equipment, depending on the mood 
and depending on the situation at the time. 


Mr. Deans: Then, I want to go back with 
you, sir, if you will, because now we are into 
an entirely different situation. I misunderstood 
you, quite obviously. 

After having spoken to the vice-president 
of the local, after having seen the size of the 
crowd, and after having had his assurance 
that he would not willingly go against your 
request to open the picket line and that it 
would be peaceful—there was no clear evi- 
dence anywhere of any intent to be violent on 
the part of the picketers—you still decided 
that you required riot-equipped police on the 
scene. Why? 

Mr. Garry: Based on the mood of the 
picketers, which I said was determined and 
somewhat unco-operative. 


Mr. Deans: Where was the unco-operative- 
ness, when the vice-president of the local 
had met with you and said yes, he would 
do what he could? Where was the unco-op- 
erative mood? 

Mr. Garry: Just generally speaking. As I 
said, there was evidence that there were some 
intoxicants among the picketers. They had a 
determined attitude about them. They were 
making comments— 


Mr. Deans: Describe this determined aitti- 
tude to me. 


Mr. Garry: We have some photographs 
of them standing with their arms folded— 


Mr. Deans: Oh, for heaven’s sake! 

Mr. Garry: —and such comments as, “They 
wont go through’— 

Mr. M. N. Davison: Were they singing 
“We Shall Overcome”? 


Mr. Garry: Comments such as “They won’t 
go through’—you periodically hear this on 
picket lines—“Stop the bus,” “They won't 
work today,” “The plant won’t open,” and 
such things as that. 

Mr. Lewis: Staff superintendent, I am 
really a little disturbed by the shifting nature 
of what you have been saying to the com- 
mittee. Did you not at the outset say that 
you anticipated through your intelligence a 
large crowd on that morning? 

Mr. Garry: That is correct. I did. 

Mr. Lewis: How many did you anticipate? 
Can you tell us? What did your intelligence 
suggest to you about the numbers? Roughly: 
I don’t— 

Mr. Garry: We get our intelligence based 
on the number of vehicles that we might ex- 
pect; when I say vehicles, I mean buses as a 
rule. You base your estimate on the numbers 
by the content of the vehicles. Usually buses 
are either 40-passenger or 60-passenger vehi- 
cles, as the case may be. 

Mr. Lewis: What did you anticipate, rough- 
ly, in numbers of people? I can understand 
that it would be off occasionally; that can 
happen. How many did you think would 
come? 

Mr. Garry: As I recall, we anticipated 
approximately 120 from Windsor and I think 
there were supposed to have been possibly 
80 from the London area. 


Mr. Lewis: So you anticipated 200? 
Mr. Garry: Approximately, yes. 
Mr. Lewis: How many turned up? 


Mr. Garry: Two buses came from Windsor, 
and I think we ended up with approximately 
195 demonstrators on the line that morning. 
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Mr. Mackenzie: Including the strikers? 

Mr. Garry: Yes, including the local 
picketers. 

Mr. Lewis: Do you mean your discrepancy 
was five people? You anticipated 200 and you 
got 195? You said your intelligence was— 

Mr. Garry: These are outside picketers 
that I am referring to. I am not counting the 
local picketers. 


Mr. Lewis: But you said your intelligence 
reports the day before suggested to you a 
much larger number would arrive. How many 
did you think were coming? 


Mr. Garry: We estimated two 60-passenger 
buses from Windsor, as I recall. 


Mr. Lewis: Right. 

Mr. Garry: Plus two 40-passenger buses 
from London. 

Mr. Lewis: So you anticipated two hundred 
outside picketers would arrive? 

Mr. Garry: That is correct. 

Mr. Lewis: And you are saying that 195 
did arrive? 

Mrs. Campbell: No. In total it was 195. 

Mr. Lewis: Okay. You’re saying about 100 
arrived. 

Mr. Garry: Yes. 

Mr. Lewis: Then in answering Mr. Deans 
earlier, you indicated that one of the reasons 
you had looked at riot police was because of 
the large number of people who would come 
—right? 

Mr. Garry: That is correct. 


Mr. Lewis: Yet 200 people didn’t come. 
Only about 100 people came and you found 
it necessary to dress in riot gear, roughly one 
police person per two outside picketers? Does 
that make sense to you, staff superintendent? 
Did they really pose a threat of that pro- 
portion? 

Mr. Garry: I think you will find that in the 
picket line incident we were not outnumber- 
ing the picket line at that time. 

The point I am making is this: you have 
people there who are in possession of crowd- 
control equipment, based on intelligent infor- 
mation. You have no way of knowing exactly 
what the mood of the demonstrators will be 
and, as I have told you before, there are 
many occasions ‘where we don’t employ 
crowd-control equipment; we employ normal 
police uniforms. 

In this particular incident at the plant when 
the picket line declined to disperse, in my 
considered opinion it was in the best inter- 
ests of both the police and the demon- 
strators to use this type of equipment. 


An hon. member: But you already had it 
on them. 

Mr. Deans: Would you allow me to ask 
you another question with regard to what you 
just said? 

You indicated to me that prior to any 
incident of any kind you went and spoke 
with the vice-president of the local when they 
first arrived and you discussed with him the 
need for moderation and understanding, I 
assume. 

Did it ever occur to you when you were 
then faced with the crisis—here you were 
with these nasty people, stopping that bus, 
and you had to get the bus through—did it 
ever occur to you to talk to him again and 
say to him: “Hey, look, we don’t want any 
trouble here. How about getting your guys 
back off the road?” 

Mr. Garry: I did speak to him again. 

Mr. Deans: What did he say? 

Mr. Garry: He acknowledged my request. 
He said: “I will do what I can”. 

Mr. Deans: And then what happened? 
When did you do that? 

Mr. Garry: That was approximately ten, 
fifteen minutes before the arrival of the em- 
ployees. I believe I stated that I went and 
spoke to the vice-president of the local before 
the arrival of the employees and asked for his 
co-operation. 

Mr. Deans: Right, and he said he would 
do what he could. 

Mr. Garry: He would do what he could. 

Mr. Deans: And then you spoke to him 
again? You spoke to him twice, did you? 

Mr. Garry: I spoke to him once on his 
arrival, on the arrival of his party early in 
the morning. And I spoke to him on a second 
occasion, approximately 15 minutes before 
the arrival of the employees at the plant. 

Mr. M. N. Davison: At exactly what time 
did you order the police officers to be dressed 
in the combat gear? 

Mr. Garry: That was after I had my dis- 
cussion with Mr. Labute at the picket line, 
before the arrival of the employees. 

Mr. M. N. Davison: That was your first 
discussion or your second? 

Mr. Garry: My second discussion. 

Mr. M. N. Davison: What time of day was 
that exactly? 

Mr. Garry: That would be approximately 
7 oclock in the morning, between a quarter 
to and 7 in the morning. 

Mr. Lewis: How many other police were 
there, just out of curiosity, not in combat 
gear? 


Mr. Garry: I believe we have a situation 
report available that indicates the number of 
police we had in reserve at that time. 


Mr. Lewis: You had 42 in combat gear. 
How many others were in the area? 


Mr. Garry: We had 40 members held in 
reserve at other locations and 53 male mem- 
bers in reserve, four female members in 
reserve and the 14 female members that we 
deployed and the 30 members that were on 
the crowd-control unit. 


Mrs. Campbell: I thought there were 12 
females you deployed. 

Mr. Lewis: No, it was just a mistake, I 
guess. 

Can I get this right? You had 40 police 
officers at locations, presumably on the peri- 
phery, out of sight? Is that fair? 


Mr. Garry: That’s correct. 
Mr. Lewis: And you had 53 in addition to 
that? 


My. Garry: That’s correct. 


Mr. Lewis: And then you had the combat 
troops—sorry—the crowd-control people in 
addition to that? 


Mr. Garry: That is correct. 


Mr. Lewis: That means, if I understand it, 
you had 137 police officers, male and female, 
44 of them in crowd-control riot gear, all of 
them within the relative circumference of the 
Fleck plant for a potential intelligence report 
of 200 outside picketers, plus the Fleck work- 
ers, but an actual outcome of roughly 100 
outside picketers plus the Fleck workers. Do 
you not think that might be described as 
over-kill, staff superintendent? 


Mr. Garry: As I said, you have these peo- 
ple based on intelligence, and if you have 
an inaccurate intelligence report and the 
demonstrators or picketers don’t arrive in the 
numbers that you have had reported then it 
isn’t always possible to immediately start re- 
deploying. I could start immediately reploy- 
ing my personnel from the area, say maybe 
15 or 20 minutes after the arrival of the 
sroup and I could present to you then a 
different picture than we have here now. I 
think this is an honest picture. The people 
we were holding in reserve at other loca- 
tions were quite removed from the plant that 
is having industrial problems. 

An hon. member: How far away were they? 

Mr. Garry: They would be possibly two to 
three miles and in some instances they would 
be as far away as Exeter. 

Mr. Lewis: I don’t know what the Solicitor 
General—and Ill shut up after this—but you 
know, Mr. Solicitor General, I find this just 
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a little frightening to think that in a dispute 
which you yourself have characterized as 
being not too unsettled for much of the time, 
this kind of—forgive me—explicit OPP provo- 
cation would take place. And it does really 
worry me a little. I'll be quiet now, but I 
don’t know how in Ontario, in a little western 
community you can mount in anticipation— 
based on intelligence reports which turned 
out to be false—that kind of potential response 
to working people. That really does discon- 
cert me, as a member of the Legislature, my 
ideology notwithstanding—44 of them in com- 
bat uniform and all the others in the imme- 
diate area. I really think that the OPP might 
ask itself the extent to which normal reason- 
able citizens wouldn’t respond anxiously in 
the face of what they see explicitly in front 
of them and what they may know lurks be- 
yond. I am not even asking a question. I am 
just saying it and I am stepping back. 

Mr. Garry: Could I respond, please? 

Mr. Mackenzie: Superintendent, were you 
in charge when Dennis McDermott was 
there? 

Mr. MacBeth: May I interrupt? My name 
is on the list. I spoke to you before 12 
o'clock. 

Mrs. Campbell: My name is on the list too. 

Mr. MacBeth: Well, Mr. Chairman, you 
talked about using alternating questions in 
this justice committee. Now we have had 
questions here from, I would say, at least 
six or seven of the NDP members in ssucces- 
sion, They have entered the questioning under 
the guise of supplementary questions. Some 
of the rest of us have some questions and I 
put my name on your list at about 11:55, Mr. 
Chairman, I know you are trying to be fair 
but— 

Mr. Chairman: Mr. MacBeth, I gather it’s 
a point of order or perhaps it is just a ques- 
tion of the chair. 

Mr. MacBeth: It’s a point of order, yes, as 
far as the proceedings of this committee and 
our past practices have been. 

Mr. Chairman: I suspected that you or 
someone else might rise on that point of order 
and the first question— 

Mrs. Campbell: It’s a legitimate question 
of the chair. 

[12:30] 

Mr. Chairman: Well, I think we can decide 
that, Mrs. Campbell. The first question then, 
on which the subsequent supplementaries 
were based related to the time sequence of 
events and communication, if any, between 
the police and the two principals in the par- 
ticular dispute. All questions, to my under- 
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standing, and we can check the record on it, 
related to that. I do have a list. You are next 
on the list, Mr. MacBeth, after the minister 
has concluded his comments on the original 
questions by the leader of the NDP. 


Mr. Kennedy: What are the other names 
on the list? 


Mr. Chairman: You are after Mr. MacBeth. 
Mr. Deans is also on the list. 

Mrs. Campbell: Is it permitted for me to 
conclude because I did yield on supplemen- 
taries, quite appropriately? I am not objecting 
to it. I don’t think, with respect, that this is 
going with great order. I think we all want 
to get at the facts, but perhaps we all would 
like to share in the debate. 

Mr. Chairman: Carry on then, Mrs. Camp- 
bell. 


Mr. Stong: On a point of order, Mr. 
Chairman, the staff superintendent wanted to 
say something in response to Mr, Lewis and 
he was deprived of the opportunity. Before 
going on to a new line of questions, I wonder 
if he could be permitted to respond to Mr. 
Lewis. 


Mr. Chairman: I think that is reasonable. 


Mr. Garry: My response, Mr. Lewis, is 
that if my intelligence reports were accurate 
—and you are going to hear a bit of iffing 
here—if the situation got out of control and I 
didn’t have sufficient police at the scene to 
maintain control and there were serious per- 
sonal injuries, loss of life or extensive prop- 
erty damage, I would feel that I hadn’t been 
carrying out my responsibilities to the citizens 
of the community, the strikers and other 
people in the area to try to maintain control. 
That is why you may consider it overreaction 
or overkill, as you say, but I think that I 
would be under criticism in that regard if 
that situation developed. 


Mrs, Campbell: There was something which 
was said which I may have lost with some of 
the interjections. I would like to go back to 
the time when you approached the leader 
the second time. I understood, perhaps in- 
correctly, that you said it was at that point 
that you decided to actively deploy the 44 
police officers, Is that what you said? 


Mr. Garry: I think we are hung up on 
the word here. 


Mrs. Campbell: Will you explain it? 


Mr. Garry: I think deploy possibly may be 
the word that is becoming confusing. When 
I refer to deployment, I refer to putting the 
people that I am going to utilize in position. 
You may misunderstand that. You may think 
that by deploying them I move them through 
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the picket line at that time. That was not 
the case. 


Mrs. Campbell: No, it wasn’t what I 
thought you said. They were standing in 
position. 

Mr. Garry: When I say deploying I mean 
putting the people into position to be required 
if necessary. Then the actual deployment or 
movement of the crowd contro] unit occurred 
after the arrival of the employee buses and 
the vehicles and after the three requests to 
open tthe picket line. 

Mr. M. N. Davison: Excuse me, in an- 
swer to an earlier question of mine you said 
that you ordered them to dress in their com- 
bat gear at some time between 6:45 and 6:50, 
which was just a couple of minutes after 
you had your second conversation with the 
representative of the UAW. Did you not? Pm 
sorry, you said crowd control. 


Mr. Garry: You are talking about deploy- 
ment and you are talking about dressing the 
people? 

Mr. M. N. Davison: I asked you when you 
ordered them to dress and you said 6:45 to 
6:50. Is that not right? 


Mr, Garry: It would be approximately that 
time, yes. 

Mrs. Campbell: What I’m trying to get at, 
if I may, is that according to my under- 
standing of the testimony when you addressed 
the president the second time, he said that 
he would do what he could. I think those 
were your exact words. 


Mr. Garry: That’s correct. 


Mrs. Campbell: Could you tell me what 
decision you made at that point, whether it’s 
deploying on whatever the correct verb is? 
What was your decision after you had that 
second conversation with him? 


Mr. Garry: My decision at that point was 
to have these people alerted and prepared 
if called upon and if they were required. 
That was when I made my decision to have 
them available. 

Mrs. Campbell: Could I go to an interval 
in time? The man has said he would do what 
he could. What time did he have to do any- 
thing before you made that decision? 

Mr. Garry: He would have had 20 minutes 
to 25 minutes before the arrival of the em- 
ployee bus, in my estimate. 

Mrs. Campbell: I don’t think that was my 
question, Mr. Chairman. I’m concerned that 
you get an answer, and it’s in your own 
words, that he would do what he could. 
From the conversation earlier—it was perhaps 
a misinterpretation on my part—you at that 
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point made a decision with reference to the 
44 specially-equipped members of the force. 
Is that correct? 

Mr. Garry: That’s correct. I have to time 
my decision on the estimated time of arrival 
of the employees. I can’t make my decision 
to have my people deployed and available 
on their arrival because they are not located 
right at the plant. Does that clear it up? 

Mrs. Campbell: But your 44 people were 
right at the plant, weren’t they? 

Mr. Garry: They were located in another 
building in Huron Park. They weren’t located 
right beside the plant, so that— 

Mrs. Campbell: I see. So after he said he 
would do what he could, then you called them 
to come forward, to be ready, is that the 
gist? The wording is— 

Mr. Garry: Yes, that’s correct. I asked 
them to be prepared in the event it was nec- 
cessary for them to be used in opening the 
picket line, yes. 

Mrs. Campbell: I see, and you did that im- 
mediately after. Was there any indication at 
all, other than the statement that he would 
do what he could, that he would be ineffec- 
tive in doing anything at that point? 

Mr. Garry: Not on his behalf. No, he was 
co-operative—he appeared to be co-operative 
to me. 


Hon. Mr. Kerr: He just wasn’t too success- 


ful. 


Mr. MacBeth: Mr. Chairman, I don’t care 
whether it is the leader of the NDP’s final 
question or his first question. Has he got the 
right to ask questions in this committee? 

Mr. Cassidy: I made an opening statement 
I asked no questions after that, Mr. Chairman. 


Mr. MacBeth: It doesn’t matter whether 
you did or not. First of all you’re not a 
member of this committee; you may be as- 
signed here today, I don't know. But I 
happen to be a member of this committee, 
Mr. Chairman, and— 

Mr. Chairman: I wonder Mr. Cassidy, if 
you would hold off your questions? 

Mr. Cassidy: We'll make it very brief be- 
cause I think it’s very germane to this. This 
is a photograph which— 

Mr. MacBeth: Mr. Chairman, I have a 
point of order. Are you going to let him ask 
—his question or not? 

Mr. Cassidy: —which occurred 
minute or two before the— 

Mr. MacBeth: Mr. Chairman! 


Mr. Chairman: Please. I’m going to ask 
that you hold the question, Mr. Cassidy. 


just a 


Mr. Cassidy: On a point of order, I would 
point out that there were only 50 demon- 
strators on the picket line— 

Mr. MacBeth: Mr. Chairman, that’s not a 
point of order. 

Mr. Cassidy: —and I think that the staff 
superintendent could tell us where the re- 
maining 150 picketers were located. 

Mr. Chairman: Thank you, Mr. Cassidy. 
That was not a point of order. I am going 
to recognize Mr. MacBeth. 

Mr. MacBeth: Thank you, Mr. Chairman. 
My questions, I think, will be relatively brief 
but I think they will cover a field we have 
not talked about so far. Earlier Mr. Cassidy 
referred to the police job of maintaining the 
peace, but I would also suggest to him that 
there is also the matter of access involved 
here. I would ask Staff Superintendent Garry 
if he knows on how many occasions has access 
been interfered with. 


Mrs. Campbell: You mean on this strike? 


Mr. MacBeth: Yes, during the course of this 
strike. How many times have people who 
wanted to get into that plant not been able 
to get in without calling on police assistance, 
or have been hassled in some way? 


Mr. Garry: I believe that earlier it was de- 
scribed by Assistant Commissioner Lidstone 
that in some instances where the plant people 
understand there is going to be a large con- 
frontation or a large demonstration, they 
don’t open the plant. You might interpret 
that as being prevented from entering the 
plant. But for actual confrontation at the 
plant doors, as it were, there was one other 
morning I can recall, without checking my 
records, that there was a confrontation at the 
rear of the plant doors. There was some scuf- 
fling there that occurred when the employees 
were entering the plant. We weren't right at 
that particular area at that time. 


Mr. MacBeth: So you're saying that there 
was only one occasion then, that the police 
needed to be called to gain access? 


Mr. Lidstone: Mr. Chairman, I believe I 
might be the proper person to answer that 
question rather than the staff superintendent. 

A quick review of the notes I have shows 
there were at least 11 occasions where people 
were denied access. I’m not talking about the 
plant, I’m talking about access into Huron 
Park. People didn’t get into other plants at 
all. The whole place, the whole industrial 
complex was shut down. This may have been 
Mr. MacBeth’s question. This is what I took 
his question to be, and not was there one 
other occasion where there was a particular 
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problem at the premises of Fleck Manu- 
facturing? 

The problems I had during the time I was 
in charge at the scene were, time and again, 
that the pickets and the demonstrations were 
not at the premises of Fleck Manufacturing. 
They were at the entrance to Huron Park, on 
a public road. The thing that gave me con- 
cern at that time was that people going to 
other plants, people not involved in this in- 
dustrial dispute, were denied access. Worse 
than that, many of the incidents we saw re- 
ported in the press of cars damaged and 
people hurt did not involve Fleck employees; 
they were not people heading for Fleck 
Manufacturing, they were people going to 
a number of other locations. This gave me 
quite a lot of concern. On one occasion, when 
we knew there was going to be a particu- 
larly large demonstration, I went to every in- 
dustry and said, “You can do what you want; 
it’s your decision. But my recommendation is 
that you give it a lot of consideration before 
you attempt to have employees go to your 
plant.” On that occasion, those people were 
most co-operative. 


Mr. MacBeth: But you are saying there 
were 11 occasions when had police not been 
there access would not be readily accessible. 
Is that the case? 


Mr. Lidstone: Police were there and access 
was still not readily accessible, sir. 


Mr. MacBeth: If the police were not 
there, could one of these buses bringing in 
the present labour force get through the line? 


Mr. Lidstone: No. 


Mr. MacBeth: The police were not there. 
The police had to be there necessarily? 


Mr. Lidstone: Yes. 


Mr. MacBeth: I think Mr. Deans used the 
words, “open up the picket lines to let buses 
through.” How many requests were made to 
open up the picket lines to let buses through? 


Mr. Lidstone: There were very few because 
up until after the middle of April when there 
were large numbers of people, the plant 
didn’t open. It wasn’t a request from Fleck 
Manufacturing, sir, there were requests from 
other people. Tuckey Beverages and the 
plastic companies in there made the request 
on several occasions. I can’t give you an exact 
figure, but on several occasions they contacted 
me and were concerned that they were denied 
access. 


Mr. MacBeth: Mr. Lewis, I think, referred 
to a request that the plant not operate. Do 


you know on how many occasions that request 
was made? 


Mr. Lidstone: I could count. I could go 
through my notes here very briefly. 


Mr. Chairman: The minister suggests just 
a rough figure. That will expedite it. 

Mr. Lidstone: I would estimate on nine or 
10 occasions, sir. 

Mr. MacBeth: That the plant could not 
operate? 

Mr. Lidstone: That the decision was made 
not to operate the plant. 


Mr. MacBeth: So it’s reasonable to say that 
if the police had not been there, access would 
not be readily available to either an individual 
or the work staff? 

(Mr. Lidstone: That is correct, sir. 

[12:45] 

Mr. MacBeth: I think that is the point 
I wanted to make. We're looking at the 
police as though they have acted unduly. 
I would like to remind all members of the 
committee that if it was not for the police 
presence there, access would not be available. 
That is part of the law, not just to keep the 
peace, but also to permit those people who 
want to get in and out of their plant to do so 
without intimidation and without fear of 
physical violence. 

Mr. Chairman: Before going on to the 
next question and Mr. Riddell, the minister 
informs me that if the voting members of 
the committee wish these gentlemen to appear 
back at our next session of estimates he can 
arrange to have them here. That may govern 
how you ask your questions or your feeling 
about it. 

Mr. Riddell. 

Mr. M. Davidson: A supplementary —I 
thought I was on before; you said I followed 
MacBeth. 

Mr. Chairman: No, I said you follow Mr. 
MacBeth in order of the Conservative 
members. 


Mr. M. Davidson: May I ask a supplemen- 
tary to Mr. MacBeth’s question? 


Mr. Chairman: One supplementary? With 
Mr. Riddell’s permission. 


Mr. M. Davidson: Just one supplementary. 
With regard to access to the plant, you men- 
tioned, I believe, there were 11 occasions that 
access was not made available. The strike, 
I understand, started some time at the be- 
ginning of March. With your knowledge of 
strike situations in the province of Ontario, do 
you think 11 occasions in that period of time 
is excessive? 

Mr. Lidstone: I have never experienced a 
strike situation where people from other 
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plants were denied access to their plants be- 
cause of a strike in the neighbourhood. Is this 
what you're referring to, sir? 

Mr. M. Davidson: No. 

Mr. Lidstone: This, I think, was a unique 
situation. 

Mr. M. Davidson: Denying access. 

Mr. Lidstone: They were denying access, 
not only to Fleck but to all the people who 
were coming in. This, I think, makes the 
situation somewhat unique. It was aimed at 
Fleck Manufacturing but the people who were 
being affected on many occasions were not 
Fleck employees, but were people heading 
for other locations. I think that’s sort of a 
unique situation as far as IT am aware in the 
province of Ontario. It’s unique because 
pickets stopped people from going to ad- 
joining or neighbourhood plants because of a 
legal strike at one particular location. 


Mr. M. Davidson: It has happened before. 


Mr. Lidstone: It may have happened in 
Metropolitan Toronto. ’m not aware of it 
where we have had the experience. 


Mr. M. Davidson: Thank you. 
Mr. Chairman: Mr. Riddell, please. 


Mr. Riddell: Thank you, Mr. Chairman. It 
was not my intention to get involved in these 
discussions for reasons which I think are 
obvious to the members on this committee. 
By the same token, I feel I have to carry out 
my parliamentary functions. I would like to 
ask Staff Superintendent Garry if he or any 
of the staff members in the extra detachment 
received complaints from residents of Huron 
Park or from people who lived outside the 
park but worked in the varicus industries 
within the park. Did you receive complaints 
about their uneasiness to go through the 
picket line; and their annoyance at being 
stopped every time they approached the 
picket line, particularly when outside workers 
came in to beef up the line; at having to 
report where they were going and where 
their final destination was, et cetera? Have 
you received any of these complaints or has 
the extra detachment staff? 


Mr. Garry: I haven't personally received 
any but there may have been some filed with 
the extra detachment. The detachment would 
be able to provide that information. 


Mr. Riddell: Was there an occurrence about 
two days before the last incident where you 
had to put in the riot staffP Was there an 
occasion where some of the outside workers 
or workers who came from other areas broke 
into the plant and actually got involved in 
fights with people within the plant? 


Mr. Garry: Yes, that incident did occur. 
That’s the one I mentioned previously. There 
was a scuffle at the rear of the plant and there 
was some damage to a vehicle and some 
scuffling. We were not right at the plant at 
that time. 

Mr. Riddell: How many police did you 
have on hand at that particular time? Have 
you any ideaP Were there police available 
when the fight first broke out or did the 
police have to be called inP 

Mr. Garry: The police weren’t available in 
the immediate area. I had staff available, but 
they weren’t deployed in the area of the plant. 
They were deployed outside the plant area. 
And I personally visited the scene of the 
occurrence as soon as we got the call. I 
responded to that occurrence personally with 
Corporal Hanes, who was with me at the 
scene within one minute of the call. But my 
people were deployed outside the Huron Park 
area at that time. They weren’t inside the in- 
dustrial area. 

Mr. Riddell: Are you aware of a motion or 
a resolution that was passed by the township 
of Stephen, in which Huron Park is located, 
indicating that in any circumstance that pub- 
lic road be kept open? 

Mr. Garry: No, I don’t have that informa- 
tion. 

Mr. Riddell: Are you aware of any molesta- 
tion of people living within the park, girls 
being propositioned by people on the picket 
line? The girls were not necessarily employees 
of Fleck but were endeavouring to go into 
their work in other industries and were being 
propositioned and molested and what-have- 
you by the people. What I’m trying to do is 
to establish the need for the police. If you 
can’t answer, maybe Mr. Lidstone can. 

Mr. Lewis: Have you talked to the Fleck 
management about their relationship with the 
employees? 

Mrs. Campbell: Were they molested? 

Mr. Deans: On a point of order. 

Mr. Chairman: Order. Order, please. Mr. 
Deans, on a point of order. 

Mr. Deans: The point of order I wanted to 
put to you, Mr. Chairman, is that if Mr. 
Riddell is saying that these things happened 
then he should say so. If he is fishing, then 
he should perhaps take a week off and go 
fishing. 

Mr. Chairman: Mr. Riddell. 

Mr. Riddell: Mr. Chairman, I— 


Mrs. Campbell: We have allowed a wide 
range of questions. Surely we can continue 
to allow them. 
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Mr. Riddell: Mr. Chairman, as early as this 
morning I had one of the lecturers at the 
Centralia College of Education express his 
dissatisfaction and annoyance with what is 
going on at Huron Park. He indicates that 
every time he endeavours to go through the 
picket line whenever there are workers beef- 
ing up the line from outside areas he is 
stopped and he has to go through the routine 
of explaining where he is going and every- 
thing else. He is getting sick and tired of it. 
He asked me this morning if there was any- 
thing that could be done. 

I was called not too long ago by the hus- 
band of one of the wives who indicated to 
me that the girls were being propositioned out 
in the residential area. Now I am simply ask- 
ing have you people received the same com- 
plaints? 

Mr. Lidstone: Yes, I am aware of these 
complaints. I am not sure that the word is 
propositioned, I would put it down to more 
a lewd suggestion—of somebody making com- 
ments to people. That was my interpretation 
of the complaints, rather than somebody— 

Mrs. Campbell: You mean boys will be 
boys. 

Mr. Lidstone: —making the sort of com- 
ments that one might make in a— 


Mr. Riddell: But there have been a num- 
ber of occurrences at the park which would 
indicate the need for police to be on the 
scene. 


Mr. Lidstone: Mr. Riddell, in the Huron 
Park residential section—which we still refer 
to as PMQs because they are the old post 
married quarters; they are across the road— 
we had people there night after night because 
we had people threatened with death in there. 
We were concerned and we took it seriously. 
In fact, we had people staying in a residence 
there at night, because we certainly took them 
as not idle threats. 


Mr. Riddell: To get back to Mr. Deans’ 
original questioning as to what the police 
involvement was in the very first place, were 
there any complaints directed to the extra 
detachment just about the time when the 
strike was being called? Did some of the 
workers at the plant complain to the police 
that their lives had been threatened because 
they indicated that they were not going on 
strike? 

Mr. Lidstone: With respect to that ques- 
tion I find myself in the same difficult posi- 
tion that this is part of what will be heard 
before the Ontario Labour Relations Board 
and I don’t know whether it would be proper 
for me to answer. 


Mr. Riddell: I'm just endeavouring to estab- 
lish the need for the police. Whether they 
were needed in the numbers that were there 
is questionable in my mind, but I just wanted 
to establish the need for police out there— 
from the reports that I have been getting, the 
telephone calls and the letters, et cetera. 

Mr. Chairman: Michael Davison. 

Mr. Swart: Could I have a short supple- 
mentary to Mr. Riddell’s question? 


Mr. Chairman: I would ask that we curtail 
the supplementaries because members of the 
committee who have not yet had an oppor- 
tunity to ask a question, such as Mr. Davison, 
who is next on my list, will not get an oppor- 
tunity before 1 o’clock. To be in order, we 
must also put the question before 1 o'clock as 
to whether or not these gentlemen will be 
invited back. I will want to have the opinion 
of the two opposition critics. We are dealing 
with an awful lot in six minutes. I would ask 
Mr. Swart not to ask that supplementary. 


Mr. M. N. Davison: Mr. Chairman, I had 
two motions to put but if you are going to 
question the committee as to whether or not 
these gentlemen should be invited back, I 
will not move such a motion at this time. 

The motion I would like to place before 
the committee is that Hansard be instructed 
to prepare as soon as possible transcripts of 
today’s hearing and that copies of that tran- 
script be provided immediately to members 
of the justice committee and any other in- 
terested parties that request them from Han- 
sard and to the witnesses who testified at 
today’s hearing. 


Mr. Chairman: I have a procedural motion 
by Mr. Davison who is a member of the 
committee. 


Mr. MacBeth: On a point of order: Are 
these committee hearings not reported auto- 
matically? 


Mr. Chairman: They are reported auto- 
matically but the transcripts are not neces- 
sarily speeded up. I think that that was the 
procedural motion. 

Motion agreed to. 

Mr. M. N. Davison: I was going to move 
a second motion, but I understand that you 
were going to put the question before we 
adjourned to committee members as_ to 
whether or not these gentlemen should be 
invited back. 


Mr. Chairman: I am going to put that 
question right away so that we have an op- 
portunity to hear from the two opposition 
critics. 

The question is whether or not Assistant 
Commissioner Lidstone, Commisisoner Gra- 


J-128 


LEGISLATURE OF ONTARIO 


oe a eS SE eee ee 


ham and Staff Superintendent Garry, whom 
we seem to be constantly demoting through 
my error, but who is a superintendent, should 
be invited back to the next session of the 
estimates which will take place on Wednes- 
day. 

I recognize the Liberal critic, Mr. Stong. 

Mr. Stong: How many hours do we have 
left? 


Mr. Chairman: We had seven to begin 
with. We'll subtract about one and a half 
hours. 


Mr. Stong: We have five and a half hours 
left. 


Mr. Chairman: Yes, we are talking about 
five and a half hours. 


Mr. Stong: I hate to cut off a debate but 
we have 19 items left to go. I do want to 
debate these 19 items. We cannot do it in 
five and a half hours. Perhaps I should move 
that we have hours added to this committee 
if we are going to discuss Fleck. I don’t want 
to cut Fleck off, but if we are going to be 
deprived of any more hours, then I would 
ask that they be added on at the other end. 
There are 19 items, and I do want to cover 
each one of these items. If we can't have 
any extra hours, then I would prefer to have 
the Fleck debate wait until there is extra 
time at the end, when we have dealt with 
the rest of the 19 items that are on our 
agenda. 

Mr. Chairman: In order to handle that, Mr. 
Stong, we would have to seek the advice and 
the permission of the House leaders. I gather 
that your motion is that we will seek the 
advice of the House leaders to add on the 
time that was spent this morning and at a 
possible next session? 


Mr. Stong: Perhaps we could deal with the 
19 items in five and a half hours, but if we 
spend another day on Fleck we are not going 
to deal with those 19 items. I don’t want to 
cut debate off on the Fleck matter, but I also 
want to cover these items. They are very im- 
portant. We are dealing with the OPC. We 
are dealing with the Ontario Provincial Police 
itself. There are some very important items 
that these gentlemen are going to be required 
back for anyway. 


Mr. Chairman: May I just paraphrase it 
then in the form of a motion. If you agree 
with it, then you can move it. 


Mr. Stong moves that the chairman seek 
permission from the House leaders to add 
another session in which these people will be 
invited back on the condition that five and a 


half hours will remain for dealing with the 
estimates. 


Mr. Stong: That’s fair. 


Mrs. Campbell: On a point of clarification: 
If the Fleck matter is to be dealt with sepa- 
rately, as I believe it ought to be, it should 
not be part of the estimate hours. Then I 
would also suggest to my colleagues that per- 
haps we ask that today’s deliberations should 
not be deducted from the estimates. We do 
have to deal with estimates but this is a 
vital matter. 

[1:00] 

I think there is precedent, is there not, for 
some of these matters which are of special 
significance being dealt with quite apart 
from the estimates’ time? 

Mr. MacBeth: I would remind the com- 
mittee of the other work we have to do. As 
you know, we have many bills ahead of us, 
apart from estimates. We have many from the 
AG and from the Solicitor General himself. 


Mrs. Campbell: Maybe we can send some 
of those bills to another committee, because 
this is hard work. 

Mr. MacBeth: I think perhaps that legisla- 
tion is the main function of the House and 
the committee, and I would be very reluctant 
to see any time taken away from what I con- 
sider a very important function of our com- 
mittee. 

Mr. Chairman: I do not have a motion or 
even a suggestion before me. Mr. Stong, 
would you move a motion? 

Mr. Stong: I move a motion, as you have 
worded it at the beginning, Mr. Chairman, 
that you have our permission to seek from the 
House leaders an extra session to cover our 
estimates. 

Mr. Chairman: Failing that then these 
gentlemen will not be invited back? 

Mr. Stong: I think they will be needed 
back for the vote we are dealing with. 

Mr. Chairman: It is supported by the NDP 
critics. The following members are entitled 
to vote on that motion: Mr. Bradley, Camp- 
bell, Cureatz, Davison (Hamilton Centre), 
Eaton, Handleman, MacBeth, Philip, Renwick, 
Roy, Kennedy, substituting for Sterling, Stong, 
Swart, Taylor, Belanger, substituting for Wil- 
liams, and Ziemba. Only those may vote. 


Mr. Kennedy: We are asking them if this 
can take place, right? 


Motion agreed to. 


The committee adjourned at 1:03 p.m. 
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The committee met at 10:08 a.m. 


ESTIMATES, MINISTRY OF THE 
SOLICITOR GENERAL 
(continued) 


On vote 1604, Ontario Provincial Police, 
Management and Support Services Program; 
item 1, office of the commissioner: 

Mr. Chairman: I don’t think we can wait 
any longer. I am going to recognize a 
quorum. We are 10 minutes past the time 
we should have commenced. 

Mr. Mackenzie: Mr. Chairman, on a point 
of order: I don’t intend to take any time, but 
I would like to mention that there are a 
number of the Fleck girls who were on the 
picket line that day here, and if I could just 
read their names into the record I would like 
to—Barb Harrison, Kathy Cockwill, Dorothy 
Gaiser, Kathy Broderick, Fran Piercey, Debby 
Harrison, Mary Ellen Little, Mary Lou Rich- 
ard; and also Jim Gill who has been working 
with the UAW, of course. Did I miss any- 
body? 

I am not sure they look that threatening, 
Mr. Chairman. 


Mr. Chairman: They look fine to me. 

At the second session of the 3lst Parlia- 
ment, Tuesday May 30, 1978, it was moved 
by Mr. Welch that the time for consideration 
of estimates of the Solicitor General be in- 
creased by two hours. 

I just wanted to read that into the record 
to remind you that we do have an extra two 
hours, because of the motion by Mr. Stong 
and Mr. Lupusella that increased time be 
added to the estimates in order to devote the 
time that we need to considering this im- 
portant issue. 

I have two substitutions; Mr. Alan Pope is 
replacing Mr. Eaton and Mr. Bob Mackenzie 
is replacing Mr. Swart. These people will have 
voting rights in the committee. 

I am going to allow the minister to con- 
tinue his remarks based on the questions 
asked by Mr. Cassidy. We will then have a 
short statement by Commissioner Graham, 
and then it will be open for questioning by 
the members. If that meets with the approval 
of the committee, Mr. Minister, you may go 
on. 


WEDNESDAY, May 31, 1978 


Hon. Mr. Kerr: Mr. Chairman, thank you. 
Commissioner Graham wants to make a short 
statement this morning—about a 10-minute 
statement. It will be for the most part a sum- 
mary of what hhas taken place and will also 
be in response to a number of questions asked 
last Friday regarding the information given 
to the ministry from time to time on a daily 
basis. This is the type of thing Mr. Cassidy 
was questioning last Friday: how we were 
kept informed on a day-to-day basis and what 
degree of knowledge we have about what is 
going on at the Fleck plant and at the park. 

The other point raised by Mr. Cassidy is 
the question of public funds being used in 
respect to this matter. I think that was clari- 
fied in the House on Monday. I gave the 
figures asked for by Mr. Cassidy last Friday. 
I will be happy to give more details if there 
are any further questions on that point. 

However, I think if Mr. Graham wishes to 
go ahead with his remarks now I suggest he 
be given the opportunity to do so. 

Mr. Graham: Thank you, Mr. Chairman, 
and members of the committee. I appreciate 
this opportunity to say what my position has 
been during this difficult period. 

The situation first came to my attention on 
March 7 after two people had been arrested 
on the picket line for obstruction the previous 
day. I realized the matter was of grave con- 
cern and I accordingly that day assigned 
Staff Superintendent Garry to Exeter. 

There were conflicting press reports as to 
what had already occurred, including the 
statements of our officers to workers on March 
3, This is now part of proceedings before the 
Ontario Labour Relations Board and, as indi- 
cated on Friday, it should not be further dis- 
cussed at this time. 

However, due to these circumstances [ re- 
lieved Assistant Commissioner Lidstone from 
all other duties and assigned him to the Fleck 
strike on March 10. 

I should point out that the Police Act sets 
out the authority and responsibilities of the 
commissioner and the members of the Ontairo 
Provincial Police force. The basic responsi- 
bility, of course, is the protection of life and 
property. All our men and women to the 
rank of sergeant major are trained in crowd 
control. There is a one-day training course 
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they must attend each year. It is compulsory. 
As the title indicates the emphasis is on 
crowd control—to control crowds, not to injure 
demonstrators; and important as well, for the 
police not to be injured themselves. 

Commencing March 6, 42 charges have 
been laid—mostly under the Criminal Code 
but some under provincial statutes. 

On March 10, 19 policemen from No. 6 
District were assigned to this duty when 
there were indications that demonstrators 
from various parts of western Ontario would 
be congregating at Huron Park. 

On March 14 the plant remained closed 
after advice from Assistant Commissioner 
Lidstone that the safety of the employees 
could not be guaranteed. Even though the 
plant was closed there was damage to the 
extent of $500, and a car operated by workers 
proceeding to their employment at another 
factory was overturned. All workers at the six 
plants in the area were obstructed. On that 
date five charges were laid under the 
Criminal Code. 

At that point, I should mention, that in my 
opinion this was an unlawful assembly; that 
is, “An assembly of three or more persons 
with the intent to carry out any common 
purpose, assembled in such a manner or so 
conducting themselves when they are assem- 
bled as to cause persons in the neighbourhood 
of the assembly to fear on reasonable grounds 
that they will disturb the peace tumult- 
uously.” 

It can be said without reservation that the 
other workers in the six plants were fearful. 
It can be said also that the 300 students and 
their instructors at the agricultural college, 
who had to pass through here to enter these 
establishments were also fearful, as were the 
people living in permanent married quarters 
across from the entrance to Huron Park. 


[10:15] 


On March 16 and 17 there were reports 
that the president of the UAW announced 
there would be more women pickets on the 
line and, “Let’s see the big policemen push 
them around.” On March 20, female mem- 
bers of the OPP were assigned to strike duty. 

On March 22 for the first time—I beg your 
pardon? 


Mr. Renwick: March 20? 

Mr. Graham: Yes, sir. 

Mr. Renwick: That’s funny. My notes show 
that on Friday, March 17, there were four 


female officers and 35 female officers in 
reserve at the plant. 


Mr. Graham: Well perhaps I should more 
correctly say that a large number of female 


constables were brought in on March 20. 
We must have had nearly all we have. 


Mr. Renwick: Thirty-nine is a fair number. 
Mr. Graham: And we have close to 70. 

Mr. Renwick: Sorry for the interruption. 
Mr. Graham: On March 22, for the first 


time our members were equipped with 
crowd-control gear. It consists of a fibreglass 
helmet and a protective visor, along with a 
86-inch baton, some of which are made of 
wood and some are fibreglass. They're not to 
be used as clubs, and to my knowledge 
there’s no evidence they have been so used. 
I might say the helmet and the visor are there 
for the protection of our men and women. 
When you go into a construction site, it is 
necessary by law to wear a helmet, and I 
would be derelict in my duty if I did not 
provide at least this much protection for my 
people. 

However, we decided to project a low pro- 
file. On March 29, only eight OPP officers 
were on duty. There were 160 demonstrators 
from Windsor, London and Fleck, and there 
were criminal offences. 

On March 30, 200 demonstrators arrived in 
cars from Kitchener at 4:30 a.m. Several 
people smashed their way into the plant, the 
night watchman was forced to flee his post, 
the public road was blocked and no one was 
permitted to enter the complex. One officer 
was injured. 

It was then evident that a low profile was 
not effective and what was happening at this 
point was intimidation: “Everyone who 
wrongfully and without lawful authority for 
the purpose of compelling another person to 
abstain from doing anything that he has a 
lawful right to do, or to do anything that he 
has a lawful right to abstain from doing, with 
one or more other persons.” There are various 
subsections, and it then follows that person, 
“in a disorderly manner on a highway;’ or 
section c, “blocks or obstructs a highway, is 
guilty of a criminal offence.” Undoubtedly 
this was a case of flagrant intimidation. 

On April 2, on television news, a Kitchener 
man allegedly said, and I quote, “We got five 
guys arrested today and we're not putting up 
with this any more. We come down next 
week, were coming down with baseball bats 
and we’re going to kill them, tell you that right 
now. And that’s what it’s coming to”. 

Incidentally, there was an occasion when 
one man was arrested with a baseball bat 
with nails in it. 

Section 25 of the Criminal Code authorizes 
the police by law, in the administration or 
enforcement of the law “if he acts on reason- 
able and probable grounds, justified in doing 
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what he is required or authorized to do and 
in using as much force as ‘is necessary for that 
purpose.” We were acting under that law. 

On April 5, press reports indicated the 
president of UAW said, “Let the cops start 
pushing Dennis McDermott around. I’m an 
old street fighter and I don’t push too easy.” 
And he added: “I believe that in this thing 
there’s a gunpowder trail leading to the office 
of Premier Billy Davis and before I’m through 
I'll put a match to it”. Very strong language. 

On March 30, police observed a demon- 
strator carrying an aerosol can apparently 
containing fuel to start cold engines. A cigar- 
ette lighter was attached to it. Although the 
danger of the device was not realized at the 
time, investigations were made and it was 
found to be an offensive weapon capable of 
badly burning and blinding a person. It’s 
actually a flame thrower. I have a photograph 
of a similar device if any of the committee 
would care to look at it. 

Mr. Renwick: Where did that come from? 

Mr. Graham: This came from a device we 
made ourselves fashioned after a device that 
was seen on one of the picketers. 

Mr. Renwick: Just a moment; what you're 
saying is that that photograph is not the 
photograph of any instrument or weapon that 
you took a photograph of. 

Mr. Graham: No. It is not. 

Mr. Renwick: Then it’s not worth the film 
it’s printed on. Thank you. 

Mr. Graham: Well, I disagree with that. 

It should be emphasized that we were not 
concerned with the local pickets but we had 
reason to be very much concerned about the 
demonstrators who were coming from various 
points in southern Ontario. We have never 
said that the ladies in this room were any 
threat to us. 

On April 7, my officials and I met with 
the Solicitor General and advised him of our 
strategy for April 12 when Dennis McDermott 
was reportedly going to lead a mass rally at 
Huron Park. As you know there were no 
problems on that date. About 600 demon- 
strators arrived. Following that, our personnel 
were de-escalated. 

I should say at this point that the Solicitor 
General has had many discussions with me 
and my staff. He never interfered in any way 
or put any pressure of any kind on any of us. 
He has simply told us of his concerns, the 
questions that he has been asked in the House 
and matters that he had heard from other 
people. He asked for explanations and we 
gave him explanations. 


Mr. Lupusella: May I ask a question, Mr. 
Chairman? 
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Mr. Chairman: I would prefer to have the 
commissioner make his statement, Mr. Lupu- 
sella, and then all members will have an op- 
portunity to question him on it. 


Mr. Graham: On May 17, 75 demonstrators 
arrived from Windsor to bolster the 22 Fleck 
pickets. On May 18, the company president 
advised Mr. Lidstone that from then on the 
plant would open, regardless of the number 
of pickets. Preceding that advice and on the 
same date, four employees had been assaulted 
and the windshield of a worker’s car had been 
broken inside the plant. It was quite evident 
that a low profile was not acceptable. 

On May 19, Mr. Cassidy addressed a large 
number of local pickets and demonstrators 
from Toronto, and there were no incidents. 
On May 24, our personnel appeared in crowd 
control equipment. The circumstances have 
already been discussed at length here on 
Friday and there’s no point in my repeating 
them. 

In my 38 years as a provincial policeman, 
I have been on police duty at picket lines in 
gold mine strikes, seamen’s strikes and steel- 
workers’ strikes. There is bound to be tension 
between the police and the demonstrators. It 
is my opinion that the men and women of the 
Ontario Provincial Police on strike duty at 
the Fleck plant have acted with restraint, 
with discretion and in a responsible and pro- 
fessional manner under very difficult circum- 
stances. 


Mr. Chairman: Mr. Commissioner, could 
we have a copy of that statement so that we 
can have it reproduced and circulated to the 
committee? Would you please give it to the 
clerk and maybe we could have extra copies 
also made available for any of the press who 
may wish copies? 

Mr. Mackenzie: Mr. Chairman, I don’t 
know in what order you want to go. I’m in 
your hands. 

Mr. Chairman: I have Mr. Renwick and 
Mr. Mackenzie down. I don’t have anybody 
for the Liberals or Conservatives who has 
asked. Is there anybody else who wishes to 
be put on that list? 

Mr. Renwick: Could Mr. Mackenzie go on 
ahead of me? 

Mr. Mackenzie: I'd like to deal with some 
of the numbers as a start, if I can. I suppose 
Superintendent Garry is one of the people 
who relates to the comments just made by the 
commissioner as well. 


Mr. Chairman: Would you speak into the 
microphone, Mr. Mackenzie? 


Mr. Mackenzie: What I want to deal with 
is the numbers that are involved in the per- 
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ceived threat, talking about last Wednesday, 
May 24, and the police intelligence that al- 
legedly was one of the reasons for putting 
out the police in the riot gear that particular 
day. 

I listened carefully, twice, along with the 
others, to the testimony from last Friday. One 
of the things that was very clear after some 
discussion was the comment that there were 
about 195 people there, which you verified. 
I am wondering if at this point in time you 
have any correction to make on that, Super- 
intendent Garry. 

Mr. Garry: On that day I was quoting from 
the figures I had for May 25 rather than May 
24. We had been discussing May 25 with 
respect to the inference that we had notified 
plant management that it would be all right 
to open the plant after the majority of the 
demonstrators had left to return to Windsor. 
I was concentrating on that date. 


Mr. Mackenzie: The next day; the day we 
were discussing was the day of the incident, 
the 24th. 


Mr. Garry: Immediately prior to that we 
had been discussing May 25. I quoted 
figures— 

Mr. Lewis: On a point of privilege, Mr. 
Chairman: Superintendent Garry, you and I 
had a very explicit exchange in which— 


Mr. Garry: I was very careful on it. 


Mr. Lewis: It was very explicit, very 
particular, very careful, asking you exactly 
how many demonstrators were on that line 
on the morning the incidents occurred. There 
was no vagary. It is inconceivable—I say it in 
the presence of my Conservative colleagues 
who were here in the committee—that there 
could have been any question. We were dis- 
cussing the number of people there who 
prompted the necessity for your riot police, 
your crowd control officers to move in, and 
you said there were 195 people on the line. 
You said that was a smaller number than you 
anticipated according to your intelligence 
reports—but there were 195; and we pressed 
hard for that. Can you tell this committee 
whether you have any correction to make to 
that figure? 


Mr. Garry: Yes, I have, Mr. Lewis. 
Mr. Lewis: Could you make it please? 


Mr. Garry: On May 24, despite the fact 
that our intelligence had indicated to expect 
two 60-passenger buses we ended up on the 
picket line that morning with a count of 52 
picketers. 

The bus drivers indicated they had brought 
64 picketers with them, but our count in- 
dicated 52. In addition to that there were 14 
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female picketers from the local union and 
three male picketers on the line. 
Those are our figures for May 24. 


Mr. Lewis: I am trembling, Superintendent 
Garry, and I don’t often tremble in com- 
mittees because I am an old pro. I have been 
around this place a long time. But I want to 
point out to you what you did on Friday 
morning, 

Mr. Sterling: Mr. Chairman, on a point of 
order— 

Mr. Lewis: I am on a point of privilege; 
and I am on a point of privilege because I 
genuinely attempted to find the facts on 
Friday, and as a member of this House I was 
misled so dramatically that I can hardly cope 
with it. It may not have been advertent, but I 
want to clear it now because it is important 
to me, if to no one else. You said to me under 
close questioning that there were 195 people 
massed on that line. The implication that 
flowed from that, clearly, was there was so 
many people, such evidence of uncertainty, 
so much pressure and tension building up 
from that 195, that you had to have 44 people 
in crowd control move in on that line and a 
total of 137 police officers nearby. 

Now what you are saying this morning is 
that there were a total of 69 picketers; not 
195 but 69 picketers. I want to say to you, 
Superintendent Garry, that in all my years I 
haven’t been so misled in a committee of 
this Legislature this way. 

Norm Webster said in a column the other 
day how guileless your response was and how 
completely open it seemed to be and how one 
couldn’t possibly but agree with it. You 
exaggerated what you said to this committee 
by three times. You created a sense of what 
was happening there which was totally false. 
I want to tell you, Superintendent Garry, that 
makes me wonder about the judgement you 
exercised that morning and about everything 
else that you said to this committee. 


[10:30] 


That wasn’t just a rambling exchange we 
had. I pushed and asked specifically; and 
specifically you repeated again. You were 
there, you were physically there. You gave 
the order for those people to move in on the 
line. 

How is it possible for you, as the man who 
gave the order, not to be able to distinguish 
between 195 and 69? I am not a practiced 
crowd control person, Superintendent Garry. 
I am just a mortal politician, but I can make 
that distinction, and if you couldn’t make the 
distinction between 195 people and 69 people, 
maybe your judgement was false—was wrong, 
forgive me—was wrong about whether or not 
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those riot squad police should move in on 
those picketers. 

Maybe if we were able to bring some of 
the women from Fleck to testify at this 
microphone with an honesty which no one 
has ever challenged, maybe we would learn 
what the police said on that morning and 
what you said on that morning at the 
moment when the charge occurred. 

Mr. Chairman, I say to you, I say it with 
great regret, that tthe evidence which Super- 
intendent Garry gave on Friday is not really 
trustworthy and I am really rankled and un- 
settled by it. I am sorry to have put it so 
strongly. 

Hon. Mr. Kerr: That is rather strong. We 
should give the staff superintendent an op- 
portunity to explain. My figures, the informa- 
tion I have, are closer ito what the staff super- 
intendent said last Friday than what Mr. 
Lewis is saying this morning. 

Mr. Lewis: What are you talking about? 


Hon. Mr. Kerr: Maybe Assistant Commis- 
sioner Lidstone may have some figures there 
to confirm— 


Mr. Lewis: I am sorry, Mr. Minister, what 
are you saying? That your figures are— 


Mr. Renwick: You are reducing it to a 
numbers game, are youP 


Mr. Sterling: Who started it? 


Hon. Mr. Kerr: Are you talking about May 
24 or May 25? 


Mr. Renwick: The evidence was given 
here on Friday of last week. 


Mr. Lewis: We took it in good faith. We 
took it from the police in good faith in 
this committee. 


Mr. Chairman: We have a point of priv- 
ilege, I will recognize Staff Superintendent 
Garry. 


Mr. Mackenzie: Mr. Chairman, before you 
do that, my next two or three comments all 
deal with these numbers and what went on 
there. Now you may be going through some 
of it again if I am not allowed to finish what 
I started. That is all I am saying. 


Mr. Chairman: I will only recognize you 
if you are speaking on the point of privilege, 
because that is what is before us at the 
moment. Is that what you intended to ad- 
dress yourself to, Mr. Mackenzie? 


Mr. Mackenzie: Please give me some help, 
then. The point of privilege deals strictly 
with the numbers? 


Mr. Chairman: That was my understand- 
ing. 


Mr. Mackenzie: The point I want to deal 
with is the numbers, and I can leave the 
rest of it until we have cleared this point. 


Mr. Chairman: Fine, would you do that, 
and then I will give Staff Superintendent 
Garry an opportunity to respond. I will then 
recognize any other member that wishes to 
speak on the point of privilege; then we 
will return to your questioning since you 
are first on the list. 


Mr. Mackenzie: In dealing with the num- 
bers, as I said we went over the tapes very 
carefully, then did a count from what you 
can see, which may not be total, in the 
police pictures themselves; talked to the peo- 
ple that came up on the bus; and to George 
Labute, whom I have known for some 25 
years personally, and he is a very responsible 
person. 

We are willing to give you two more than 
you indicated, Superintendent Garry. There 
were 54 on the bus that came up from 
Windsor. We thought there were 16 or 17, 
not 14 of the local girls plus two men, so 
we may even give you two more there; but 
there were less than 75, considerably less 
than 75, on that line on that morning. 

The testimony is clear, and it was the basis 
for a large part of the reasoning for your 
having on that occasion—the second, or third 
possibly, second for sure—riot-equipped po- 
lice out there, which is very intimidating. 

Your figures were totally inaccurate, as my 
colleague says. 


Mr. Chairman: Any other comments on 
the point of privilege before I allow Staff 
Superintendent Garry to respond? 


Mr. Lewis: Mr. Chairman, having got it 
off my chest, I want to apologize for being 
so harsh; but I want to say, Mr. Chairman, 
as a member of the Legislature, that I don't 
know what to believe now. 

I heard testimony on Friday, on which 
everything was based, from a man who was 
there on the scene. He gave the orders to 
move in on the crowd, he witnessed the 
number of people; and in direct answers to 
questions he was completely wrong. I don’t 
know, now, how to measure it. I am sorry 
if my language was harsh. 


Mr. Chairman: For the information of the 
members of the committee, Hansard in- 
formed me, through the minister, without 
any direct communication to me or the 
members of the committee, that they were 
unable to respond to our request that they 
very expeditiously produce the Hansard Fri- 
day’s session, so we do not have that for 
your use today. 
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Mr. Lewis: Well everyone was here. 

Mr. Chairman: Staff Superintendent Garry. 

Mr. Garry: I can only repeat what I said 
before. I was quoting figures from notes that 
I had made on the 25th, as well as notes that 
I had made on the 24th. 

I had no reason, in my mind, to mislead 
the committee. I have never had my honesty 
questioned before and I regret that Mr. Lewis 
feels I intentionally misled him. 

Mr. Lewis: I didn’t say that. It may have 
been inadvertent, but the figures were wrong. 
Mr. Garry: I am not denying that now. 

Mr. Chairman: For the purposes of the 
record, Mr. Lewis didn’t say that you inten- 
tionally misled the committee. 

Mr. Handleman: He sure made it sound 
like it. 

Mr. Lewis: I agree. I have cast suspicion 
on the rest of the evidence, because how can 
I do otherwise, Sidney Handleman? 


Mr. Pope: You would make a good lawyer. 
Mr. Chairman: Carry on, superintendent. 


Mr. Garry: In my mind, I had no motive 
or objective for misleading the committee. 

The basis for deploying the crowd control 
unit on the morning of May 24 was based on 
the actual number of picketers who were at 
the rear of the plant that morning. This, ac- 
cording to our estimates, indicated the group 
that had arrived was possibly 64, plus 14 
females who were local. 

I am not indicating there were actually 
that many people on the actual picket line 
who were circling in front of the doors to 
the plant that moming. 

Our crowd control unit, as I said before, 
consisted of 32 males and 14 females. The 
unit I deployed that morning to open the 
picket line was approximately 46 police 
officers. 

Once again, I say that if the figures I 
quoted did mislead the committee, I would 
like to state now that it was not intentional. 
I had no motive for misleading the commit- 
tee. That is about all I have to say on the 
matter, Mr. Chairman. 


Mr. Lewis: Mr. Chairman: I raise the point 
of privilege. I accept that, Superintendent 
Garry. 

Can you tell me something? Why, as you 
sat here and answered the questions on Fri- 
day, which after all were fairly pointed, did 
it not occur to you that what you had seen 
on that moming was rather different from 
what you were reporting to the committee? 
Did that not occur to you when you were 
giving your testimony? It went on for some 
minutes. 


Mr. Garry: I appreciate that fact, Mr. 
Lewis, but during that week we had three 
consecutive demonstrations. We had_ three 
consecutive demonstrations running day after 
day and I had the notes; but as I said, I was 
just reading the figures from May 25 rather 
than May 24, 

I might indicate it was drawn to my atten- 
tion. I examined my notes after the commit- 
tee had adjourned and I realized I had been 
quoting the figures from May 25 rather than 
May 24. I am not denying they were in- 
accurate. 


Mr. Chairman: Anyone else on that point 
of privilege? Fine. Would you continue, Mr. 
Mackenzie. 

Mr. Mackenzie: It flows from that. I want 
to point out that in that confrontation on 
Friday morning, ruled out of order—probably 
on the basis that there hadn’t been a fair dis- 
tribution of time, there was an effort by 
Michael Cassidy, the leader of our party, to 
question the figures clearly. 

It was not just what your judgement was 
on that occasion, Superintendent Garry. He 
tried a number of times to show this. I 
believe he had our past Solicitor General (Mr. 
MacBeth) a little bit upset by trying to get 
in with his question, to show this picture and 
move around on it. 

That picture, including reporters and 
people on the sidelines, was taken just less 
than 30 seconds, probably, as near as we can 
time it, from the time you gave the order. It 
shows 61 people, about 45 or 49 of whom 
were actually in front of the loading gate in 
that particular plant. We can verify all of 
the local people in the picture. In no way 
could anybody with any experience or knowl- 
edge indicate there were anywhere near 100, 
Jet alone 195 people when that order was 
given. 

I have to put it in context. Your evidence 
also originally was 30 and 12, I thought, 
though it may have been 14. It’s now 32 
and 14. The figure we had of riot control 
police was 44. I question whether it was 42 
or 44. You now tell us there were 46 in 
riot gear there. 

Once again, there is some discrepancy in 
the two additional standby figures you gave 
us. There were somewhere between 95 and 
99 additional police on standby at one loca- 
tion or another. We are dealing with some 
140 police for this kind of a crowd or in 
that neighbourhood, but it’s really the 46 in 
the full riot gear that get to me. 

In defending the action to use the riot 
control police on that day, one of the points 
you made, and made very strongly, was that 
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there was some truculence on the line, there 
was some drinking and drunkeness and it 
was a touchy situation. Or course, if there 
are 200 people it can be much touchier. The 
evidence that I have also been able to get 
from careful checking with both the local 
people and my friend, George Labute, and 
some of the boys from Windsor, is that prob- 
ably it was one of the quietest groups that 
was up. Certainly you will have no problem 
verifying the responsibility of one George 
Labute from the Windsor local. That was 
not a cantankerous group. They did not even 
hassle the police the way the Budd boys or 
some of the Talbotville boys or some other 
boys had done on previous occasions, not to 
the same extent whatsoever. You had not 
only a small group, but a non-violent, quiet, 
controlled group on the scene that particular 
day. 

I am wondering, Superintendent Garry, if 
you remember vour words. Unfortunately, 
the attitude now of whether or not the po- 
lice are there to help them at all is one of 
the things we are dealing with in this situa- 
tion. Do you remember the order you gave 
to the men when they moved out from ap- 
proximately 40 feet away from the line? I 
would like to know if there is a difference 
between your opinion and the opinion of 
at least two of the females who are here 
who heard you. Can you remember your 
order to the men? 


Mr. Garry: My orders, that were relayed, 
were to advance and open the picket line to 
permit the workers to enter the plant. 


Mr. Mackenzie: I would like to tell you 
what the other side heard. 


Mr. Garry: Yes. 


Mr. Mackenzie: It was “get them.” When 
one of the officers, the one with the walkie- 
talkie on the right hand side in front, 
turned around as though to question the 
order, you said: “You heard my _ orders.” 
The other thing you said in the testimony, 
very clearly, was that they walked into the 
line to clear it. They went in at double; 
they went in on the run. When you get some 
50 people or some 40 people and 46 riot 
control police with batons coming in at the 
run from that position, you can tell me also 
what kind of reaction you get from that 
crowd. 

If that’s not true, I would like it as 
testimony here today, but that was what was 
clearly heard on that line. That’s clearly 
what was indicated by all of them, that what 
happened was they came in at the run, not 
at the walk. 
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Mr. Chairman: Mr. Garry. 


Mr. Garry: As far as I am concerned, the 
crowd control unit advanced on the march. 


Mr. Mackenzie: What do you mean by 
the march then? 


Mr. Garry: Marching, not double time. 
They were marching. I did not issue the 
order to go get them. I deny that irrevocably. 
I deny that. I did not issue tthe order to go 
and get them. My instructions were to open 
the picket line to allow the employees to 
enter the plant. 

Mr. Mackenzie: So once again in this case— 

Mr. Garry: I would like to point out that 
there is no vindictiveness whatsoever on 
my part towards the people who are on the 
picket line at Fleck as far as I am con- 
cerned in the discharge of my duties. 


Mr. Mackenzie: Why do you think this 
would be what they perceive as having 
heard, clearly? 

Mr. Garry: Someone may have shouted it. 
It may have been a police officer or it may 
have been someone else; but I definitely 
say that the words did not come out of my 
mouth. I'll stand on that statement. 

Mr. Mackenzie: Can you give us some 
indication as to why some of your men, 
when this charge and incident were over, 
were perceived to be pretty shaken them- 
selves? 

Mr. Garry: I wasn’t discussing the incident 
that closely with any of the people to per- 
ceive that they were shaken. I was in the 
area and no one came to me and indicated 
they were upset over the matter as far as 
our people were concerned. 


Mr. Mackenzie: Can I ask you what are 
the regulations, or are there any regulations, 
concerning the use of riot gear and batons? 
Do any exist such as I understand exist for 
Mace or service revolvers? Are there any 
particular regulations in terms of the riot 
gear? 

Mr. Garry: There are in-service training 
instructions issued with respect to the use of 
crowd control equipment. I don’t have a 
copy of them at hand at the moment, but 
there are instructions on their proper use. 
[10:45] 

Mr. Mackenzie: Could those be filed? I 
believe that’s really been asked for before 
in the House, if I’m not mistaken, Mr. 
Minister. 

Hon. Mr. Kerr: What was asked for, was 
the manual issued in respect to any instruc- 
tions prior to a strike. 
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Mr. Mackenzie: There are no particular 
regulations in terms of the use of the 36-inch 
billies or the riot control equipment. 

Mr. Garry: I repeat, there is a crowd con- 
trol instruction booklet that indicates the 
proper use of crowd control equipment. I 
can’t produce it at the moment. I don’t have 
it with me. But there are instructions on the 
use of the equipment. 

Mr. Mackenzie: The decision that morning, 
based obviously now on completely false 
information, to deploy the riot police—was 
that yours and yours alone? 


Mr. Garry: Yes, it was. 

Mr. Mackenzie: You did not check that 
with anybody else in authority? 

Mr. Garry: No, I did not. I did not check 
that with anyone else. 

Mr. Mackenzie: So it was your decision 
to put the 46 riot control police out facing 
this group of picketers? 

Mr. Garry: It was. 

Mr. Mackenzie: Could you explain to us 
again how they held the clubs? You did 
briefly last Wednesday. I think you used 
this kind of a description. 


Mr. Garry: As I saw them advancing on 
the picket line, they were holding their clubs, 
one hand grasping one end of the club, the 
other hand grasping the other, holding it in 
front of them. 

Mr. Mackenzie: Would part of the instruc- 
tions be to allow the use of a side jab with 
that club? 

Mr. Garry: I don’t recall ever reading that 
in the instructions on crowd control use. 

Mr. M. Davidson: Is that part of the train- 
ing? 

Mr. Garry: Not to my knowledge. I don’t 
have a manual with me, so I’m just quoting 
from memory. 


Mr. Mackenzie: Just to go back one step 
before I continue here. You made the ob- 
servation that there were several people 
behind the loading dock or out of the scene. 
How many, in your opinion, were actually 
in front of the dock when the police moved 
inP Would you care to give an estimate or 
do you dispute the figure of probably less than 
50 actually there when the police moved in? 

Hon. Mr. Kerr: Just to clarify, Mr. Mac- 
kenzie, were indicating now a total of 71 
picketers on the 24th. Is that right? 


Mr. Lewis: No. 
Mr. Mackenzie: Probably less, but not all of 


them were in front of the loading dock when 
the police moved in. 


Mr. Lewis: Superintendent Garry said there 
were 69 in total. How many were in front 


of the loading dock? 


Mr. Garry: We have photos here. I don’t 
have an accurate count of the actual number 
of people in front of the dock, but the photos 
likely would correspond somewhat with what 
you have, Mr. Mackenzie. 


Mr. Mackenzie: Then approximately 49 or 
50 were in front of the actual loading dock? 


Mr. Garry: That’s right. 


Mr. Lewis: You had one riot policeman for 
every picketer. Do you really think in On- 
tario that makes sense? My God! The way 
the police handle it in Hamilton or in Burling- 
ton is quite different from the OPP. It’s a 
much more civilized and reasonable way. 
Imagine having one riot policeman for each 
picketer outside the plant—women picketers. 
Really, Superintendent Garry, this is Ontario. 


Hon. Mr. Kerr: Mr. Chairman, in fairness 
you must remember the number of police 
personnel at the plant or in the area of the 
plant that morning was based on some previ- 
ous intelligence and information. 


Mr. Lewis: Yes, but he gave the orders to 
move in, to charge. 


Mr. Mackenzie: I’d go in on that, if I can, 
Mr. Minister, because there is some additional 
information there that I think is worth bring- 
ing out. I'd like to know, in view of the 
defence made that any person hurt was hurt 
inadvertently, in spite of the charges which 
we probably can’t discuss, if the officers were 
only holding the sticks at each end, how 
then was one of the females on the line hit 
this way, with the butt end of the stick be- 
tween the breast and the stomach, hit hard 
enough to cause not only injury, but a loss 
of bladder control right on the spot. It was 
her screams that caused another one of the 
women to step out of the line to try and get 
Corporal Hanes, whom they knew, to get an 
identification on the officer that hit the 
woman. Then she herself was hit twice on 
the arms with the baton. There was a further 
one as well and I’m sure you're aware of it. 
How could this be done? That’s why I was 
asking about the side jab of the batons and 
the small number of women and men that 
were tackled that day. 

I just want it heard because all of them 
are here today. 


Mr. Garry: I appreciate that. I recognize 
them all. ’'ve been with them since March 7. 
I know almost all of them by their first 
names. I mentioned the other day that in the 
pushing and shoving and scuffling match, 
there is always a possibility that a baton is 
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going to come in contact with one of the 
demonstrators. I ‘believe I said at that time I 
would be surprised if one of our officers in- 
tentionally struck one of the women with a 
blow with the riot baton. And I stand on 
that again. I stand with that statement. 


Mr. MacKenzie: What level do you nor- 
mally carry those batons when you move in, 
waist-high, chest-high? 

My. ‘Garry: Usually it is between the waist 
and the chest. 

Mr. MacKenize: In terms of your intelli- 
gence as to the numbers that will be down, I 
think it was Monday of this week, some 87 or 
88 people came in from Brampton in two 
buses. An OPP cruiser was on the spot and 
counted them as they boarded the buses in 
Brampton. Would that information not be 
passed on to you, at least two and a half or 
three hours, given the time, before they 
would arrive? 

I am getting back once again to the 54, 
you say 52—we’ll give you two on that—54 
that my information clearly says came up 
from Windsor on the buses. Would you not 
have known? 

Mr. Garry: We don’t always have a spe- 
cific count. Sometimes we are operating on 
intelligence based on the number of vehicles 
to expect. 


Mr. MacKenzie: We heard about the ad- 
vance intelligence you had. Did you or did 
you not have any kind of a count of the 
number coming up from Windsor that day? 


Mr. Garry: No, my intelligence was, as I 
stated, two 60-passenger buses. 


Mr. Mackenzie: So it was strictly a guessti- 
mate. It was not nearly as accurate as, for 
example, this Monday, the load from Bramp- 
ton where it was perceived they were being 
counted as they boarded the buses. 


Mr. Garry: What would be the point in 
me discussing with the bus driver an estimate 
on the number of passengers that they 
brought up from Windsor that morning? 


Mr. Renwick: Could I just interject for a 
moment? You told us Friday that your intelli- 
gence report was that there were 200 coming 
from Windsor. Did you have a second report? 


Mr. Chairman: Mr. Taylor has a point of 
order. Mr. Renwick is asking questions. I 
have nobody from your party that is on my 
list that has indicated any interest in asking 
questions. 

Mr. Renwick: I have only two and they 
deal with the one question that is being 
asked. There is a hell of a lot in terms of 
credibility that is at stake here. 


Mr. Chairman: I will just put you on the 
list here. 

Mr. G. Taylor: I don’t want to ask any 
questions, I am just having difficulty follow- 
ing— 

Mr. Renwick: Is this a point of order or 
are you upset with what we are doing? 


Mr. G. Taylor: This is a point of order. 


Mr. Renwick: I didn’t get the point of 
order. 


Mr. Chairman: We did not recognize your 
point of order. 

Mr. Renwick: Perhaps you don’t com- 
municate in your caucus; we sometimes do in 
ours. 


Mr. MacBeth: Generally, it is reasonable 
for a person undergoing cross-examination, 
as certainly this is, to have one person exam- 
ining at a time, not three or four different 
people interject as has been going on here. 


Mr. Renwick: I said I would let Mr. Mac- 
kenzie carry on quite happily— 


Mr. MacBeth: I admit it hasn’t been going 
on that way very badly today. It certainly did 
last Friday when the witness was being 
peppered by four or five people from at least 
three different directions at the same time. 

I think in fairness to the witness, it would 
be wise to let one person examine at a time, 
then go on to the next person—this gives a 
little more chance to have you question what 
he said. On Friday, sometimes I wondered if 
he could get his statements as straight as he 
did with questions running from all direc- 
tions. I am not surprised that hhis answers may 
have been confused. 

Now if one of the members would question 
him at a time, then move on for the next, I 
think it would be a little more fair to the wit- 
ness and you might get a little more accuracy 
in your statements as well. 


Mr. Chairman: I don’t want to prolong it, 
Mr. MacBeth, but I think you will agree that 
this is not a traditional or typical estimates 
session. 


Mr. MacBeth: But that doesn’t mean it 
shouldn’t be carried on in a reasonable way. 


Mr. Chairman: Order please. When I am 
trying to give you an answer, I would ap- 
preciate you at least listening to my reply to 
your point of order. 

Furthermore, this is really a form of in- 
quiry and from your experience, I am sure, 
on many, many more select committees than 
I have been on, you will agree that supple- 
mentary questions, with the consent of the 
person who has the floor, are quite useful 
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often in eliciting information. That is all that 
Mr. Renwick is doing at the moment. 

Mr. MacBeth: As I say, I wasn’t objecting 
to Mr. Renwick’s ‘question this morming be- 
cause he did ask, but the other day I cer- 
tainly had some objections and I hope that 
we wouldn’t descend to that today, sir. 


Mr. Mackenzie: To finalize, in terms of the 
action that day, Superintendent Garry, you'll 
forgive me if I can’t come to any other con- 
clusion than it was a clear decision taken 
by you that somebody was going to be 
taught a lesson that day. It wasn’t based on 
the intelligence you didn’t have, or on the 
numbers there, or on 140 to 60-some people 
present. It wasn’t based on the intelligence 
reports or the fear of the numbers, and it 
was not the rowdiness of that particular 
group. It was one of the more controlled and 
quiet groups with one of the more responsi- 
ble people in charge of it. It sure as blazes 
wasn’t based on your intelligence, or it was 
totally inaccurate if that’s to what the in- 
telligence led you. 

Tll finish with my questions, Mr. Chair- 
man. The other thing I wanted to deal with 
briefly is that we also had a lot of comment 
and evidence about the threats made to 
people, and about the fear, about the diffi- 
culty of protecting people. It was alluded to 
again today by the commissioner. 

I wonder, Superintendent Garry, if there 
have also been fairly large numbers of com- 
plaints from the strikers over threats against 
them and their person, over threatening phone 
calls, over a fear or intimidation campaign, 
it you like, against the strikers as well as the 
complaints we have heard reported in terms 
of the people who are working in the plant 
or from the local residents. 


Have you had any complaints or any calls 
at all? 


Mr. Garry: Yes. As I stated previously, 
most of my time is actually spent on the 
picket line. ?'ve been approached on three 
occasions personally on the picket line with 
respect to the manner in which some of the 
vehicles are being driven through the picket 
line, which is somewhat erratically. When we 
are able to identify the driver of the vehicle, 
we always caution him and ask him to slow 
down and drive more slowly through the 
picket line. I believe Monday morning was 
the last morning I was approached with 
respect to a complaint by the picketers. 


Mr. Mackenzie: Is this where the bus 
driver chased the women on the line with a 
two-by-four? 


Mr. Garry: No. This complaint was that 


a picketer understood some of the workers 
were Carrying weapons on the bus. 


Mr. Mackenzie: Were you aware of the 
complaint, this Monday, about the picketers 
being chased by the driver of the bus with a 
two-by-four?P 

Mr. Garry: No, I didn’t hear of that one. 


Mr. Mackenzie: The police were contacted 
about that at the scene, I know. Are you 
aware of personal threats, such as have been 
alleged ito have been made to residents in the 
area, also being made to strikers? Are you 
aware of the strikers complaining to the police 
about harassing and threatening phone calls? 
One of the standard answers they ve been 
getting is it would probably take 10 or 12 
days to get a phone tap on to try to locate the 
people and, as a result, no action is taken? 
Have you had those kinds of complaints from 
the people who are striking as well? 


Mr. Garry: Those answers haven’t been 
coming from me. I did have one complaint 
from Mrs. Little. She fell down her front steps 
one morning because she felt that someone 
had placed a piece of rope across the steps. 
She had fallen down and injured herself. 

Mr. Mackenzie: Who might have given 
that kind of response to complaints? Would 
you be the only one in charge or would 
somebody else there be responding to threats 
against the strikers as well as against the 
others? 

Mr. Garry: The complaints phoned into the 
detachment might be responded to by the 
detachment. As I say, I was actually on the 
picket line most of the time. 

Mr. Mackenzie: Do you feel there is any 
incentive whatsoever for a company, Turner 
and Fleck, to bargain in good faith at all 
when they're assured of this kind of protection 
by vast numbers of police? 

Mr. Garry: Mr. Chariman, I think that is 
an unfair question. 


Mr. MacBeth: Mr. 
question the putting— 

Mr. Mackenzie: Let me change something 
then. I submit to you, what is the perception 
of the people, some 70 women, who are try- 
ing to get a first agreement there? Consider 
the things they have been up against from 
day one, such as the show of force by the riot 
police without provocation last Wednesday. 
The comment came from Sergeant Glover that 
there is no doubt that barring the individual 
in question from the strike site has its effects. 
Consider they were dealing with the arrest 
of their leadership early in the strike. 

Consider the comments made that have 
been sworn to in the affidavits about; “Why 
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did you take the job here? Why don’t you go 
somewhere else if you don’t like the wages?” 
and, “What is going on?” by one of the 
constables. What about Constable Lewis and 
Sergeant Glover’s comments before the strike 
started that the police would not be sent in 
until there was an incident on the picket line. 
Yet exactly one week later—seven days—we 
had them in for the famous, or infamous, 
speech to the girls in the plant. They were on 
the scene the very next morning, not after 
any incident, but before anything was fore- 
seen at all. 

[11:00] 

How do you see that as playing an im- 
partial role, as weve heard several times 
from the police in this dispute, and how do 
you think the workers that are involved 
perceive it? They don’t perceive any protec- 
tion for any of their problems whatsoever. 

Mr. Garry: My only response to that would 
be that in my experience since I was assigned 
to strike duty at Fleck Manufacturing we 
have had no problems dealing with the local 
picketers. I’ve never had a problem with 
local picketers since the day I was assigned 
to the strike at the Fleck plant. It’s only 
when we have larger numbers coming in 
from outside areas. 

Mr. Chairman: Would Assistant Commis- 
sioner Lidstone care to answer that question 
also? It might be advantageous to the com- 
mittee members. 

Mr. Lidstone: Would you be kind enough 
to repeat exactly what you wanted me to 
answer so that I’m sure I’m answering it cor- 
rectly? 


Mr. Mackenzie: I’m wondering about your 
response in view of the comments that have 
been made, such as, “I was told by Sergeant 
Glover and Bill Lewis that the police would 
not be brought in until there was an incident 
or trouble on the picket line.” Then there 
was the comment by Sergeant Glover, when 
the trouble had started, when he was asked 
what he would do if his wife only took home 
$100 a week and worked this way. He said: 
“Tf you don’t like it, why don’t you get 
another job? You knew what the wages were 
when you started here.” Then there was the 
comment by Mr. Turner to the workers that 
Constable McIntyre and the police would be 
on the picket line first thing in the morning 
if they went out on strike. Then there were 
the lecture that was held in the place, the 
trouble getting a hearing to complaints of 
threats and intimidation against the strikers 
in the plant and the unbelievable show of 
force on Wednesday against them. Where 
is the perception, which I think is at Jeast 


useful in our society, that you are there in 
an impartial role which we have heard is 
the role the OPP are to play? How can you 
expect that kind of a perception by the 
workers on that picket line? 


Mr. Lidstone: I have to go back to answer 
your question. I just can’t give a yes or no 
answer. My assignment in the first instance 
on March 10 was to go to Exeter at the 
directions of the commissioner. Knowing 
the concerns of the ministry, I knew their 
communications had not been what I thought 
they should have been. There were con- 
flicting reports. We were getting reports 
from our people. We were reading press 
reports which didn’t seem to be about the 
same incident at all. 

I proceeded to Exeter on Friday, March 
10. I met with Sergeant Glover, Staff Super- 
intendent Garry and eventually spoke briefly 
to Mr. Turner. That was the first meeting I 
had with Mr. Turner. My reason for talking 
to Mr. Turner at that point was very specific. 
I asked him if he would consent to have two 
of our investigators interview him in detail 
because I was concerned, as I say, with 
press reports saying one thing and with 
conflicting press reports. That was my first 
meeting with Mr. Turner. 

By this point, we had already gone past 
the fateful March 3 and the incidents on 
March 6 and 7. Anything that I was hearing 
was second-hand. I appreciate that a num- 
ber of the things that you are referring to 
here are also in the application to prosecute 
before the Ontario Labour Relations Board. 
I appreciate that some of them have been 
amended. I’m not totally sure, to give you 
a fair answer, that some of the original mo- 
tion or parts of the original motion were not 
amended because they found they had con- 
fused Sergeant Glover with another officer 
who has been identified. I believe the rep- 
resentative of the UAW, Mr. MacLean, has 
made a motion in front of the labour rela- 
tions board which was accepted that certain 
paragraphs be struck and other ones be 
changed to indicate the proper people. 

To comment on March 3, I find myself in 
that position where the people that were on 
strike have testified and are in the middle 
of their testimony. They are testifying under 
oath and subject to cross-examination. 

Mr. Mackenzie: I wasn’t dealing with the 
details of that. I was simply pointing out 
the atmosphere that you have built there 
with the use of the police. 

Mr. Lidstone: I think it would be most 
unfair for me to use this forum to put for- 
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ward what our position might well be and 
only be second hearsay, and not being subject 
to cross-examination by Mr. MacLean and 
those people who are representing the union, 
I think it would be an unfair question to 
answer in those particular details. 

When we move in to the rest of my in- 
volvement I am quite prepared to go over 
day by day the reason for decisions that were 
made. And I made a lot of the decisions up 
to April 13 when I directed that the vast 
majority of our people be returned; and I 
made a further decision in the latter part of 
April that we reduce our strength almost 
totally. We left seven or eight people that 
were available and deployed no one at all at 
the scene. 


Mr. Mackenzie: Are you aware of the 
number of police that were on the scene this 
morning? Do you have that information? 

‘Mr. Lidstone: Yes, I do, sir. 

Mr. Chairman: Mr. Mackenzie, that sounds 
to me very much like a new line of question- 
ing, so I am going to ask you to give the 
floor to Mr. MacBeth. 

Mr. MacBeth: I just wanted to get one 
matter straight. You had some pictures on 
Friday showing a loading dock and various 
picketers standing about that loading dock. 
On whose property were the picketers stand- 
ing at that time? Is that some of the property 
that was rented by Fleck or were they on 
public property. 

Mr. Lidstone: It is my understanding and 
I believe it to be true, though I haven’t seen 
a survey, that in fact it is the property leased 
by Fleck ‘Manufacturing from the Ontario 
Development Corporation. I have had three 
more copies prepared for this committee of 
the picture that Mr. Mackenzie was referring 
to. I am going to have them mounted if the 
committee wishes to examine them. 


Mr. MacBeth: Well, is that usual that the 
picketers should be on the property of the 
company being picketed? I am not aware of 
the setup of the buildings there. 


Mr. Lidstone: You have a most unusual 
situation in the whole labour dispute. First 
of all, it is not a normal industrial setting 
where there are boundary lines, where there 
are fences. Nothing is fenced. To my knowl- 
edge there is no indication where Fleck 
property or the property that Fleck has leased 
ends and where the property of the next 
place, Diment, the plastic drainpipe manu- 
facturers, starts, or where Tuckey Beverages 
starts, and so on through all these many 
hangars. There is nothing other than direc- 
tions of the picket captains and police officers, 


if they are there, to stop anybody from going 
anywhere outside the buildings. 

Mr. MacBeth: That makes it more difficult 
not only for the picketers I suppose, but for 
the police as well, to say where they are law- 
fully allowed to picket. 

Mr. Lidstone: Yes, it is extremely difficult. 
It’s been part of the problem on a day-to-day 
basis to try to decide where to deploy people. 
As you may be aware—I certainly was aware 
—there was constant criticism from the media 
that we were intimidating people. I went to 
great lengths to refuse to talk with the media 
about the number of police officers available 
on a day-to-day basis, because I said I saw 
no difference with saying we had 60 police 
officers in reserve as having them right there. 
The intimidation is stil] there. So it’s been this 
problem right from the beginning of how to 
deploy your people, keep them out of the 
way, because we recognize that those people 
have a lawful right to picket. They certainly 
have a legal strike. And we are not in dis- 
agreement on that at all. 


Mr. MacBeth: It would be hard for them 
to picket the Fleck property—I don’t know 
whether it is leased or loaned; I assume it is 
leased—without being on private property of 
some sort. 

Mr. Lidstone: Yes, or on the public road, I 
mean there are only two situations as I under- 
stand it there. Canada Avenue runs from 
county road 21 through to the end of the 
row of hangars. Canada Avenue is a public 
road owned by the township or title is held 
by the township of Stephen. The only two 
places that they can assemble is either on the 
public road or adjacent to it, or on the prop- 
erty of some of the plants. 


Mr. MacBeth: But that picture that we 
were counting the numbers in, I gather that 
you are saying most of the picketers were 
probably on Fleck property at that time? 

Mr. Lidstone: I would assume they are. I 
also got a bit of a shock when I see great 
piles of flexible drainage tile very, very close 
to ithe area which I had assumed was tarmac 
—they refer to it as tarmac—rented or leased 
from Ontario Development Corporation and I 
see another manufacturer piling material 
there. So I don’t really know where the line 
starts and stops quite frankly. 


Mr. MacBeth: I think Staff Superintendent 
Garry was going to indicate that maybe your 
statement was not completely correct. 

Mr. Garry: No, it wasn’t that. It’s just that 
as Mr. Lidstone says it is a little difficult to 
define lines when there is no industrial fenc- 
ing around an industrial complex. But one of 
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our understandings is that the Fleck property 
really ends right at the loading gate at the 
back of the plant. The loading gate is almost 
flush with the property line there—the leased 
property. 

Mr. MacBeth: Thank you, Mr. Chairman. 

Mr. Chairman: I have no one on my list 
from the Liberal Party so I will go over to 
Mr. Renwick. 

Mr. Renwick: I want to pick up on the 
points that Mr. MacBeth made because those 
are the very areas that I wanted to question 
you about, Staff Superintendent Garry or 
Assistant Commissioner Lidstone or Com- 
missioner Graham. Perhaps Commissioner 
Graham first of all. 

Have you finished your report or your 
investigation of what took place on Friday, 
March 3, in the discussions or in the meeting? 

Mr. Graham: On Friday, March 3? No, I 
have talked to the three officers who were 
involved, Sergeant Glover, Constable Mc- 
Intyre and Corporal Freeth, and with their 
counsel, prior to going to the Ontario Labour 
Relations Board. 

Mr. Renwick: I only want to touch upon 
one matter which has no bearing whatsoever 
on the hearings at the labour relations board 
that I know of. Do you have any knowledge 
as to who gave the instructions that the only 
public property was Canada Avenue? 

Mr. Graham: I have no knowledge, no. 

Mr. Renwick: All right. Let me ask Com- 
missioner Lidstone. A good deal of your 
testimony was that a substantial amount of 
the overall tension in the community was 
because the picket was at the gateway to the 
industrial park and that therefore all the 
persons using that main entranceway, whether 
they had any business with Fleck or not, 
were subject to either being stopped or inter- 
fered with in some way or other as they went 
about their own business. That’s a fair sum- 
mation of what you said, is that right? 

Mr. Lidstone: Yes. But I did not state that 
this was on a daily basis. 

Mr. Renwick: No. 

Mr. Lidstone: As you will recall it was on 
an occasional basis. This is why as far as I 
was concerned the problem was a difficult 
one, in that it did take place at the entrance 
and other people were being harassed. 

Mr. Renwick: All right. You knew that the 
whole of the park is owned by the Ontario 
government through the Ontario Develop- 
ment Corporation. 

Mr. Lidstone: Yes, sir. 

Mr. Renwick: Did you at any time make 
any investigations to find out what portions 
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of that park are public property in the sense 
that they were available to the pickets? 


Mr. Lidstone: Not personally. 


Mr. Renwick: Is it not your understanding 
that the reason the picket was a quarter of a 
mile away from the plant at the main gate 
was because the only public property the 
picket had been told they could use was 
Canada Avenue, and that meant they could 
picket either at the front entrance to the 
Fleck plant or at the main gate? If they 
picketed at the front entrance of the plant 
they couldn’t possibly in any way communi- 
cate with the people who might come in 
onto the old runway and go up to the back 
of the plant? 

Mr. Lidstone: I think that’s a number of 
questions youve linked together, sir. My 
reading of the statements and the investiga- 
tion of March 3 was that they were in fact 
advised that Canada Avenue was the only 
township or public road. 

Mr. Renwick: So far as you can tell that 
was done at this meeting. Is that correct? 

Mr. Lidstone: That’s my understanding, 
sir. I think the other matter that you touched 
on is a totally different matter—that is the 
private roadway—it is not a public road— 
across the airfield. 

Mr, Renwick: Could I come to that? 


Mr. Lidstone: You did. Did you not want 
me to mention it now? 


[11:15] 
Mr. Renwick: Fine. You go ahead. 
Mr. Chairman: Carry on please. 


Mr. Lidstone: The position, as I under- 
stand it, of the Ontario Development Corpo- 
ration is that anyone using that road without 
their specific direction and intention is illegal, 
is contrary to their agreement on the pur- 
chase. Whether it’s under the Aeronautical 
Act or not, I don’t know. My understanding 
is that unless they have specific permission 
people don’t have the right to drive vehicles 
on the runway in the airport area. 

I understand further that the only time it 
was used was on May 18. The only time I 
ever talked to Mr. Berlet was on the tele- 
phone. But according to him and my in- 
formation from the staff superintendent was 
that at 7 o'clock or thereabouts, when the 
staff superintendent had very few people on 
the site, he was advised they were going to 
make an entrance to the plant across the 
aerodrome property. 

He advised them not to and they did it 
in any event. Mr. Berlet later that morning 
phoned and was most critical—sarcastic—with 
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me, as to our lack of appropriate action. At 
that point, when I was talking to him I 
wasn’t aware they’d made this entrance. When 
I checked further I found that they had en- 
tered by a way I understand, though I 
haven’t read the law, is improper. I under- 
stand it is contrary to the aeronautical or 
some similar regulations—they cannot have 
private vehicles on the runway. 

That’s what I assume you were alluding 
to. Am I correct in that, sir? 

Mr. Renwick: I want to establish two 
points. One is that no part of that runway 
is part of the property leased to the Fleck 
company. 

Mr. Lidstone: No. 

Mr. Renwick: All right. 


Mr. Lidstone: No, it’s not. As far I know. 
I’m not even sure if the tarmac is leased 
to them. But certainly the runway, the taxi 
strip, et cetera, are not their property, and 
they have no right to be on it, as far as I 
know. 


Mr. Renwick: So was there any reason 
why the picket could not have been on the 
tarmac as well as on Canada Avenue in 
front of the plant? And could the picket not 
have operated in the normal fashion and not 
have to be stationed a quarter of a mile 
away? 

Mr. Lidstone: I did not discuss this with 
the people from the union. Most of my 
discussion was to the effect that they did not 
go down to the area of the plant and have 
their picket line there. 


Mr. Renwick: I will have one more crack 
at it: as far as you are concerned, the in- 
structions to the picket, to the members of 
the local, that the only place they could 
picket was either the front of the Fleck 
plant or on Canada Avenue at the main gate, 
came from the meeting on Friday, March 3, 
at which officers of your force were present 
along with executive officer Grant Turner 
and others of the plant? 


Mr. Lidstone: My understanding was that 
they were told Canada Avenue was a public 
road. The second part you have added about 
the only places they could picket, I am not 
sure that was part of the information. But 
they certainly were told that Canada Avenue 
was a public road. This had been checked 
apparently by the members with Stephen 
township prior to proceeding there. 


Mr. Renwick: Regarding the next area I 
want to touch on I would appreciate the 
comments of the commissioner, the assistant 
commissioner and the staff superintendent. 
In all of the comments I have heard at the 


hearing on Friday and today, and in all of 
the reports, particularly the reports of com- 
ments attributed to either yourself, Commis- 
sioner Graham, or to your officers by Julian 
Hayashi, who is a reporter with the London 
Free Press and has followed this matter 
through, in all of the conceptions of your 
duty as police officers, never on any occasion, 
have I seen a quotation or heard any of 
you state that the foundation and funda- 
mentals of picketing in our society, a peace- 
ful picketing for the purpose of communica- 
tion, is a right which a person has and which 
you are bound to protect. Why is it I have 
never heard any statement from any of your 
officers that that essential right is equal to, 
and in the judgement of some overrides, this 
duty you have to protect property? 

Mr. Graham: Mr. Chairman and Mr. Ren- 
wick, I don’t recall ever having talked to 
Mr. Hayashi. What was I alleged to have 
been quoted as saying, sir? 

Mr. Renwick: No, no, I’m not implying 
anything. I am just reading from comments 
which he had made. I’m sorry, I didn’t mean 
to involve Mr. Hayashi. What you basically 
say is the role of the police is to be im- 
partial. 


Mr. Graham: That’s right. 


Mr. Renwick: I happen to believe you think 
you are impartial. What my colleagues and 
myself have been trying to say is that some- 
how or other, you are not impartial because 
the people you are dealing with do not 
perceive you to be impartial. Your state- 
ments, cOmmissioner, seem to say you have 
an obligation to protect life, persons and 
property, with which every one agrees, and 
you have an obligation to permit access to 
that plant. But I have never heard you say 
on any occasion, “We also have an obligation 
to protect the right of the pickets on the line 
to picket and to communicate.” 


Mr. Graham: I have said many times that 
the picketers have a right to peaceful, 
orderly picketing andi to talk to the workers 
who want to go to work, but in a peaceful 
fashion. The newspaper reporters don’t usually 
mention that. 

Mr. Renwick: Mr. Graham, could I ask 
you the question I asked the Solicitor Gen- 
eral in the House? How does a picket com- 
municate with people riding through on a 
bus? 

Mr. Graham: I suppose they would ask the 
bus driver to open the door and step on and 
talk to them. I don’t now. 


Mr. Renwick: Let me perhaps be overly 
legalistic about it. You perceive your job is 
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to permit a bus with usually 35, 40 or 45 
people on it to go through and have access 
to the plant? 

Mr. Graham: Yes. I don’t think a bus was 
used in the first instance. 

Mr. Renwick: Cars or buses. In other 
words, people in vehicles. I have never heard 
of any action by the police which would 
say to the people involved, either manage- 
ment or those on the bus, or others, we have 
an equal duty to protect the right of the 
people on the picket line to communicate 
with you. 

We're talking about a real world. It’s not 
an afternoon tea party and everybody knows 
that. There is tension and there are verbal 
communications that may not be suitable 
for the parlour. Do you understand and are 
you prepared to instruct your force that 
people have an absolute right to engage in a 
lawful peaceful picket if it is for the purpose 
of communication? 

Mr. Graham: I am prepared to do that and 
I am quite confident that Assistant Commis- 
sioner Lidstone has already done that to the 
persons who were on strike duty in our force. 
I think he will be able to answer that in a 
moment. Regarding people going through 
the picket lines in automobiles, it had a sort 
of dampening effect that they would stop 
and reason with the picketers. There were 
occasions when workers going to other plants 
could have been punched while we sat in the 
car. 

Mr. Renwick: Which comes first? Neither 
you nor I can understand— 

Mr. Handleman: May I ask a_ supple- 
mentary? 

Mr. McClellan: You don’t have the floor. 
Why don’t you wait your turn? 

Mr. Handleman: The chairman said sup- 
plementaries are allowed. 

Mr. Renwick: Mr. Handleman, you must 
remember the last time I interjected and 
was upset, I asked my colleague whether or 
not I could ask a supplementary question 
and he said yes. 

Mr. Handleman: Mr. Chairman, may I ask 
a supplementary? 

Mr. Renwick: When I ask one further 
question, you may ask a_ supplementary 
question. 

I said no one knows which comes first. I 
don’t say to you that I have a great exper- 
ience with picket lines. I have been on some 
of them but never as an active member of 
a trade union. 

I have been at the Tilco Plastics strike and 
I was at the Proctor-Silex one. What is 
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happening at Fleck is an absolute duplication 
of what happened at each one of those. If the 
police conceive their duties to escort vehicles, 
usually buses and sometimes automobiles, 
through picket lines by the exclusion of any 
possible communication between those en- 
gaged in a lawful, peaceful picket and those 
whom they are escorting through the line, 
then it seems to me that there is a miscon- 
ception of the police duty to provide that 
avenue of communication. 

Mr. Graham: We are glad to provide that 
avenue of communication, provided it works. 
We got off to a bad start on March 6. 

Mr. Renwick: I have never seen one in 
Ontario that hasn’t been off to a bad start 
because you always use vehicles to transport 
people into the plants across the picket lines. 

Mr. Handleman: Mr. Chairman, may I 
have a supplementary on the question of 
crossing the picket line? Mr. Commissioner, 
I understand you recognize the right of the 
picketers to communicate with those who 
wish to gain entry to the plant. 

Mr. Graham: I certainly do. 

Mr. Handleman: Do they communicate 
by means of signs on occasions? 

Mr. Graham: The picketers? 

Mr. Handleman: Yes. 

Mr. Graham: Yes, sometimes they do and 
sometimes they use them as clubs. 

Mr. Handleman: Are the signs visible to 
people? I am suggesting there may be some 
wording on the signs that are visible to the 
people inside the vehicles? 

Mr. Mackenzie: Vehicles are used as clubs 
too occasionally. 

Mr. Graham: Yes, that is true; they do. 

Mr. Handleman: Again I speak as a 
neophyte in the whole idea of picket lines 
and vehicles, but surely there is a right on 
the part of the person inside the vehicle to 
go into the plant without being stopped 
presumably. 


Mr. Graham: Definitely. There is a right, 
especially for people going to other plants, 
to go in unmolested. That has been the case 
right from the inception of the strike. 


Mr. Handleman: Would you ever en- 
tertain under any circumstances the sugges- 
tion that vehicles be stopped so that the 
picketers could communicate with them ver- 
bally? I am really trying to understand the 
denial of the right to communicate that is 
being implied by the questions. 

Mr. Renwick: You really have trouble, 
don’t you? 
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Mr. Handleman: I am merely suggesting 
that if I were in a vehicle and wanted to 
communicate with the picketers, I would 
voluntarily stop and talk to them. Would you 
suggest that I should be stopped so that 
I would have to listen? 


Mr. Graham: No, I wouldn’t suggest that. 


Mr. Renwick: I want to pick that up again. 
You dont agree with me that peaceful 
picketing is for the purpose of communica- 
tion? 

Mr. Graham: Yes, I do agree with that. 

Mr. Renwick: How does the communica- 
tion take place? 

Mr. Graham: By talking and by signs and 
so on. 


Mr. Renwick: Let me move to one other 
area. I want to ask Assistant Commissioner 
Lidstone a question. At the hearing on Fri- 
day, I was very much concerned about the 
wide-ranging nature of your comments about 
the threats to life that were taking place on 
the site. 

I am not asking you to tell me who the 
people were. I am asking if you have any 
information of any kind that would indicate 
the source of any of those threats. 


Mr. Lidstone: Yes, sir. 


(Mr. Renwick: Are they people in the area 
or have you taken steps to charge anyone? 


[11:30] 


Mr. Lidstone: Yes, sir, there has been one 
charge laid, and a second person was not 
identified. I stated that not only to the hear- 
ing but I stated afterwards that the people 
were not Fleck employees who were threat- 
ening other Fleck employees. That was not 
the case and that was not the matter to 
which I was alluding. 

Have you finished with that? 


Mr. Renwick: Yes. 


Mr. Lidstone: There is one thing — you 
touched on a very sore spot with me and 
that was the question you asked the com- 
missioner about communicating. This has 
been the most frustrating experience I have 
ever had. I talked to the press on a thing 
that was being recorded, about the legal 
right to strike; the problems with the strike; 
where the picket lines were causing the prob- 
lems; and the other people involved. I 
haven't dwelt on the people attempting to 
get into the plant so much as the other 
people, and it never gets reported. 

I find it extremely frustrating. 


Mr. Mackenzie: Join the club. 


Mr. Lewis: You know how journalists are. 


Mr. Lidstone: It is a most frustrating ex- 
perience, to think you have a message and 
you are trying to get that message across 
and it doesn’t get across. It doesn’t get re- 
ported. They seem to ignore the point I am 
making; I don’t know why I find it most 
frustrating. 

Originally, on the strike I gave a direction. 
It was carried out. I don’t know if it is still 
being carried out. It was carried out for a 
long time. Our people, when they were going 
to the Huron Park area, were to be reminded 
they were impartial. There were two sides 
and we were caught in the centre. 

Furthermore, when we had a large number 
of our people gathered together heading into 
April 12, I felt they should have further 
training. We got them together to learn to 
control themselves. Part of their crowd con- 
trol is controlling themselves. 

On that occasion and on every occasion, 
I gathered the people together and I talked 
to our people. I made the point that I have 
felt right from the beginning, the vast 
majority of those people, even those outsiders 
who appear to cause the problem, are family 
people with wives and children. They have 
a mortgage. They are there because they 
think they should be there, or because some- 
body has told them to be there. They are not 
to get into altercations or arguments. We are 
not disputing the rights and wrongs of either 
group, we are there to try to keep them 
apart. 

It is the most frustrating situation to try to 
communicate this to the public. It hasn’t 
been communicated, sir. I suggest to you you 
are quite right, you have not read it, but it 
is not because I have not made that statement. 
I have made it time and time again. 

Finally, I asked one reporter, “Is there 
some reason you don’t publish this?” He 
smiled and said “Well, I will certainly make 
notes on it.” The story appeared and it wasn’t 
there. I have not talked to the gentleman from 
the London Free Press. I purposely stayed 
away from being interviewed by him. I read 
headlines “200 Police Charged 50 Strikers”. 
That was the headline; later on I get into the 
hard news and it turns out is wasn’t those 
numbers at all. 


Mr. Lewis: Just like this morning here. 

Mr. Lidstone: Well, it is frustrating. 

Mr. Lewis: It is, very. 

Mr. Lidstone: But it is there. 

Hon. Mr. Kerr: Assistant Commissioner 
Lidstone, the officers who are on strike duty, 
are they aware of your in-service training 
manual? I notice here you have a section, 
“Conduct of Police at Strike Scenes.” 
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I am just reading from one or two para- 
graphs. The first one says: “Prevent breach 
of the peace;” the second, “See that no person 
compels another to abstain from doing any- 
thing that he has a lawful right to do, or to 
do anything that he has a lawful right to 
abstain from doing. This protection is afforded 
to anyone who may be threatened or who is 
in fear. Keep an absolutely impartial attitude. 
Don’t get into arguments with anybody. Don’t 
have any feelings about the right or wrongs 
of the dispute. Don’t fraternize with pickets 
on the line nor management inside. If you 
do, it leads to the appearance that you have 
chosen a side and will offend either one of the 
parties involved.” 

Mr. Lidstone: Yes. 

Hon. Mr. Kerr: I think it is a little ironic, 
though, Mr. Renwick, that there has been 
some criticism about the meeting of March 
3, which the police attended at the plant. I 
don’t want to get into that because it is 
before the labour relations board, but cer- 
tainly there is no argument that the reason 
they were attending was to inform the 
workers in the plant, based on the informa- 
tion that some workers were going on strike 
and some wanted to continue to work. So the 
information that is in this manual is the in- 
formation as to the right to picket, the right 
to indicate why they are on picket and to 
communicate in some way with the workers 
in the plant. 

I don’t think there’s any question, in view 
of the surrounding circumstances, that on the 
first day of the strike, I think it was March 6, 
there was a labour dispute and that there 
was a picket line there and why the picket 
line was there. I don’t think there was any 
dispute or misunderstanding about that. 

I appreciate your point about buses and 
cars going in, and communicating directly 
with the people in those vehicles. I don't 
know if you feel there could be a rational 
discussion by one of the picketers at the bus 
door with the people in there. I am not sure 
if, in fact, there was any discussion but I 
don’t think that we were naive to think that 
there wasn’t complete understanding and 
communication at one stage or another be- 
tween all the employees in that plant. 


Mr. Renwick: May I respond to your 
point? This point I want to make is that no 
one has any objection whatsoever, including 
the members of a local about to go on strike, 
if the OPP wishes to approach the local 
through its officers and there’s agreement to 
have that kind of communication. 

In this case it was fundamentally wrong 
that it took place on the company’s property 


and it took place during working hours, when 
the first shift was called off by Grant Turner 


accompanied by a plainclothes police officer 


and an officer in uniform, and they were 
assembled I believe in the cafeteria, and a 
discussion took place. I am not going to get 
into that because we could bicker from now 
to doomsday as to what actually took place. 

The second shift was called in in the after- 
ncon and given some kind of a lecture by 
Grant Turner and company officials without 
any police officers available, so that from the 
point of view of the police the second shift 
didn’t even have the opportunity to listen to 
the police officers while they got the lecture 
from the management. 

There was great confusion as to whether or 
not it was a call from the plant that brought 
the police to the plant or whether or not 
Sergeant Glover went on his own initiative, 
as he at one point was reported as saying 
that, but fundamentally what has gone wrong 
in this strike happened on that Friday and 
that has bedevilled the relationship forever. 

The result, Mr. Minister, and I wish you 
would impress this on your cabinet colleagues, 
particularly the Minister of Labour (B. Ste- 
phenson), that your perception of your im- 
partiality and what has happened from it— 
and I sympathize with you because I don't 
think you intended it—is that what is a man- 
agement-union dispute about collective bar- 
gaining and a first contract, all of which is 
very difficult, and I would guess Turner and 
the manager up there must be really 
chuckling, it’s really now the local and the 
UAW against the OPP. 

As long as this continues they are never 
going to settle that strike. There is no pres- 
sure on management to reach an agreement of 
any kind because you are the patsies in it 
and the confrontation is between the police 
and the UAW and neither the union wants it 
nor do you want it. I am saying to you in all 
bluntness, stop allowing that company and 
that management, however you do it, to make 
fools of the OPP and of the UAW, who are 
on lawful strike. 

I want to make one further statement. I 
want a commitment from you that when you 
get the report from Commissioner Graham of 
exactly what happened on Friday, March 3, 
—and, incidentally, whether there were any 
previous visits by the police to the plant— 
when that report is done, and I hope this 
will be a warning that it be gone over with 
a fine-tooth comb before it’s submitted, that 
it be a full, true, accurate account, that it 
carefully review the evidence on both sides, 
and if the minister has to set up some sepa- 
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rate body in order to get evidence as to what 
took place that that report be made and 
tabled in the Legislature. That’s what’s ruined 
this strike right from the very beginning. 
Mr. Chairman: Any comments on_ those 
sentiments, Commissioner Graham? 


Mr. Graham: T have already submitted a 
preliminary report on the events of March 3, 
and as I mentioned before, the matter is now 
in the hands of the ‘counsel for the three men 
and the final report will be submitted later 
on. 


Mr. Lewis: Mr. Chairman, I want to be 
very brief. I engaged in the questioning 
process on Friday. I wanted to follow, if I 
could, my colleague from Riverdale, who has, 
if he won't be offended, again, it seems to 
me, as he so often does in this Legislature, 
struck to the heart of it. What he says, I 
think, rings true, and because what he says 
rings so true, that is why we were so dis- 
traught in this caucus—and I suppose a lot 
of people were distraught, regardless of the 
partisanship—at the awful incident that took 
place and which was discussed here on 
Friday morning. 

No one denies how difficult a labour dis- 
pute like this is. I want to tell you something 
else, which may be indiscreet of me, but I'll 
say it anyway. I don’t agree with some of 
the people, including the senior labour leader 
in this province, Cliff Pilkey, when they say 
that non-striking workers should somehow 
not have access in law. The law stands that 
you have a right to go on strike. The law 
also says that those who choose not to go on 
strike have a right to continue working. That 
seems to me to be a legal and supportable 
proposition. I’ve never much liked the idea 
that that should be impeded, so with con- 
siderable regret I don’t agree with Mr. 
Pilkey on that at all. 

But that, because it is the law and because 
it has around it all of the tensions, makes the 
role of the police in this strike obviously a 
very critical one. Youre dealing with the 
tensions of the legitimately striking workers, 
the people who legitimately have said they 
don’t want to join and who stay in and work, 
and you're doing it in an atmosphere which 
is prejudiced at the outset from the early 
events of the strike, which my colleague Jim 
Renwick alluded to. 

I don’t know how much experience the 
OPP has had in dealing with some of these 
labour matters. I judge from your final two 
paragraphs, Commissioner Graham, that you 
personally have certainly been involved in 
many of them. But I want to tell you that 
I cannot conceive of a number of police 
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forces around the province, regional and 
metropolitan police forces, handling it in the 
way the OPP has handled it. I noticed—could 
I have that, Bob, for a moment, because it’s 
instructive—in the Hamilton Spectator on 
Friday, May 26, at a labour dispute in 
Westinghouse with picketers, that the way 
the Hamilton police handled it was simply to 
escort the rabble rouser or rabble rousers 
away. They didn’t feel it necessary to move 
in on the picket line. 

I’ve been in a lot of difficult labour situa- 
tions, like my colleague, Jim Renwick. We’ve 
all been out to Proctor-Silex and _ Tilco 
Plastics and the Peterborough Examiner and 
that litany of very difficult labour disputes 
in Ontario’s history. Ironically, when you 
have a local police force involved, they don’t 
seem to feel the need to be quite so extreme 
in tactics as the OPP has on a couple of 
occasions demonstrated at Fleck. 

I try to ask myself what is the reason for 
that. Why does that happen? Could it be that 
the officers in the OPP are there for this 
one labour situation? They're not part of the 
community. You bring them in. They’re there 
during the contretemps and then they will 
leave. They don’t have the same ties, the 
same feeling, the same involvement in the 
community that a local police force might 
have. 


[11:45] 


Or maybe it’s the sense of harassment 
and frustration which the OPP has at being 
seen as the scapegoat, and I think in this 
case my colleague is right, maybe even 
being played the fool by the company so 
that the OPP has become the focus of 
worker discontent. 

I read about the incident that happened; 
I read about it first in the London Free 
Press. I have a certain gentle and whimsical 
paranoia about the media, but you learn to 
identify individuals pretty carefully, and I 
want to tell you that the reporter who 
reported for the Free Press is someone I 
have known for some years as an entirely 
scrupulous journalist. I have talked to a lot 
of other people in the field who had been 
involved and been there, and I had a sense 
about that day that the police really over- 
did it. 

That is why I reacted so strongly this 
morning, because I sat here on Friday and 
thought to myself, “Wow, could everybody 
have been so wrong? Were there really 
nearly 200 people there massed on the picket 
line whom the police had to spread apart in 
order to get the non-strikers through?’ I 
go right back to what I thought at the outset, 
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that you had an occasional wrangley mo- 
ment, although as my colleague Bob Mac- 
kenzie says, by and large it was a fairly 
quiet picket line that moming and you 
probably had about 45 or 50, or maybe a 
couple more, who were actually blocking 
the way. 

This is a terribly presumptuous thing to 
say, but as I am sitting here I just don't 
believe that you have to send 46 riot-geared 
policemen into a crowd of equal size. There 
has got to be another way of handling it. 
My goodness, 15 to 20 of those people, ac- 
cording to our own figures, were the women 
at the plant. You have already said, all of 
you—Staff Superintendent Garry has said it 
often—that you have never had any trouble 
with the local strikers. So how do you send 
46 people in on a crowd, the active par- 
ticipants of which are even fewer in num- 
ber? 

No, I think there is a great deal of over- 
compensation here, Commissioner Graham. 
I think it is the frustration and exasperation 
of being played the scapegoat, I think it’s 
the frustration of not getting the damn thing 
settled, I think it is the irritability at the 
police having been singled out for criticism. 
It even, as you can see, warps recollection 
and memory on occasion; you get so darn 
mad at what is going on and I, like my 
colleague, Jim Renwick, would like to urge 
the Solicitor General and you desperately 
to try to cool it. I don’t know how one 
handles buses and automobiles going 
through; I have always thought that one of 
the bitter ironies of such disputes. 

I can remember my father when he was 
practising labour law did a couple of very 
interesting cases before the Ontario Labour 
Relations Board arguing that informational 
picketing that stopped cars going through 
was in fact, informational picketing and 
that it wasn’t harassment, it wasn’t watching 
and besetting, and in one or two occasions 
it was upheld; the board found that, in fact, 
the law rested with the strikers who were 
there for that reasonable purpose of inform- 
ing people who were coming in. 

I think the OPP in this dispute is seen so 
much as an arm of management, is seen as 
such an extension of the company by the 
strikers, by virtue of what happened at the 
outset and the incidents since, that heaven 
and earth have to be moved to avoid a repe- 
tition of what happened on that day. I just 
can’t believe I will sit here and I will listen 
to all the protestations in the world and it’s 
going to take something almost supernatural 
to persuade me that you have to march 46 


riot-armed policemen into a crowd of similar 
size in order to clear the path. I almost wish 
you had called me in Toronto or called a 
couple of us; we would have gone down and 
chatted with the strikers and done it without 
the necessity of moving in on them, holding 
batons in your fists. 

May I make one final point, Mr. Chairman, 
and then I will shut up. I touched Superin- 
tendent Garry on the shoulder on Friday as I 
went out; he will remember we exchanged a 
brief look of adversaries; I have prejudiced 
that relationship this morning, but what 
Superintendent Garry has said about the 
strikers is terribly important. This is an ex- 
tremely courageous, decent, honest, first-rate 
group of working people—just unusually un- 
complicated, straight and feeling. I’ve seldom 
seen a group like this. And I want to tell you 
that a group like this does not provoke. These 
working women are heroic in what they're 
dealing with out there, and it is wrong for 
them to perceive in a civilized, democratic 
society that the police are an extension of the 
company. From March 3 till the third or 
fourth week in May, that’s what’s happened, 
and I’m very sorry for that. I’m very sorry for 
what happened on Friday here and what has 
occurred. I hope that it can be corrected. I 
really do. No more. 


Mr. Graham: Mr. Chairman and Mr. Lewis, 
I can only repeat what I’ve said before. We’re 
not an extension of the company. We’ve had 
no pressure from the company. I’ve had no 
pressure from any political body. We're there 
simply to protect the life and property of all 
the people. 

Mr. Mackenzie: I hate to interrupt, but 
were we not told that there was some 
violent reaction from management that you 
hadn’t moved more quickly when somebody 
got into the plant a week ago, and that they 
had criticized you? Did we not hear that? 


Mr. Graham: They were critical; that’s 
right. 


Mr. Mackenzie: So you have had pressure 
from management over the strike? 


Mr. Graham: That wasn’t pressure. That 
was a statement made to Assistant Commis- 
sioner Lidstone. We didn’t react to what 
Mr. Berlet said. 


Mr. Lewis: Actually, Assistant Commis- 
sioner Lidstone on Friday—I’ve recalled 
Friday very carefully—made it clear that it 
was a very unpleasant conversation, aggra- 
vated on both sides, as I recall. He indicated 
just how aggravated it was in order to fore- 
warn us about the possible need to have riot 
troops or crowd-control officers available that 
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day because management was no longer 
giving the OPP any guarantees about closing 
the plant. 


Mr. Lidstone: Not so. I said they com- 
plained. Up until that point we had said we 
were not prepared to guarantee their safety 
when there were large numbers of demon- 
strators. When we had said that prior to this 
occasion, they had said: “All right. If you’re 
not going to guarantee our safety, were not 
going to open the plant.” On that occasion 
Mr. Berlet said they were going to open 
regardless. I did not take that as an indica- 
tion that we should start putting, as you said, 
riot-equipped police in there. He was telling 
me a lot of things, but he wasn’t setting 
policy, as far as I was concerned. 


Mr. Lewis: Why did you not even intro- 
duce that conversation then, if it wasn’t for 
the purpose of indicating that the tensions 
might be such? 

Mr. Lidstone: Certainly there was tension. 
The whole thing had de-escalated from quite 
an explosive situation; it had de-escalated 
to nothing, and it was going back up again. 
We were frustrated because the matter 
seemed to have been solved at one point— 
I shouldn’t say solved; the problem had 
stopped and then it started up again. 


Mr. Chairman: Mr. Minister? 
Mr. Graham: May I finish, Mr. Chairman? 


Mr. Lewis: Commissioner Graham was in- 
terrupted. 


Mr. Chairman: I’m sorry. 


Mr. Graham: If I may, I would like to com- 
ment briefly on our relationship with the 
community which Mr. Lewis has mentioned. 
We are part of that community in Exeter, 
and most of our men know many of the 
workers by their first names. We attempted 
to deal with the situation with the men from 
our local detachment just six miles away. But, 
as you know, that ‘got out of hand, and that’s 
the reason we had to bring in people from 
other places. 

Mr. Lewis: May I ask, when did the people 
from Exeter move out? 


Mr. Graham: When did they move out? 


Mr. Lewis: I seem to remember on Friday 
some reference to the fact that the local 
police were no longer involved. 


Mr. Garry: Generally speaking, it would be 
after my assignment on March 7 when we 
started to bring outside people in. 


Mr. Lewis: Right. So with respect, Com- 
missioner Graham, the recollection is not 
inaccurate. The great majority of OPP officers 
who are there and involved are not from the 
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community. They are there for this moment- 
ary fray, and I think that has an important 
psychological effect. 

Mr. Graham: Yes. As I say, I didn’t think 
we had any alternative, having to do with all 
the difficult circumstances. 


Mr. Handleman: May I follow up what Mr. 
Lewis and Mr. Renwick referred to in terms 
of perception? Commissioner, do you accept 
the suggestion that the perception among the 
strikers is that you are on the side of man- 
agement? The statement has been made and 
you haven’t reacted to that. I’m talking to 
you now only about the perception, not what 
your real feelings are. Do you see that that 
perception is there? Do either of the officers 
with you see that? 

Mr. Chairman: Which of you would care 
to answer that? 

Mr. Lidstone: That’s quite a difficult ques- 
tion to give an honest answer to. If I put 
myself into their position, I would find it 
most frustrating that they were on a legal 
strike and there were police officers there, 
helping those who they are opposed to going 
to work getting to work. 

Mr. Chairman: Mr. Handleman, would you 
please repeat the question? 

Mr. Handleman: Do you see that per- 
ception as clearly as Mr. Lewis and Mr. 
Renwick have put it? I’m not familiar with 
the case at all. I’m just wondering whether 
you, as the people on the line, could get a 
sense of that feeling. I understand there has 
been some fraternization. The officers know 
the people on the line. They talk to them 
from time to time in a friendly way. Is there 
that perception? 

Mr. Lidstone: The only time that I was 
physically on the line, though I was aware 
of what was going on, was on March 14 and 
the local people had faded to the background 
because there was a very belligerent group of 
people. In fact, the press reports at that par- 
ticular time said they were fighting with the 
people. I wasn’t on the line. 

Mr. Handleman: We're not talking about 
them. Were talking about the people like 
the ladies who are in the room here today; 
local people, those who were on legal strike 
from the company. Mr. Lewis and Mr. Ren- 
wick have both said that there’s the percep- 
tion that the police are against them and that 
they're not playing a mediator’s role, a fair 
role, an impartial role. I’m wondering whether 
you feel that. 

Mr. Lidstone: I think the staff superin- 
tendent might be a better person to answer 
the question. 
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Mr. Garry: As I have stated before, we 
have tried to answer any complaints we might 
have received from the local picketers. 
Naturally, occasionally we get a little jeering 
and the odd comment that might lead you to 
believe that they might feel we're a little bit 
biased in favour of one side or the other. 
Generally speaking, as I stated before, there 
never seems to have been a direct conflict 
between ourselves and the local picketers. 


Mr. Handleman: There has been some 
jeering. The suggestions were made that that 
perception stems back to the original March 
3 meeting that was held prior to the strike 
taking effect. 


Mr. Garry: I couldn’t comment on that. 
I’m commenting on the length of time that 
I've been actually physically on the picket 
line. My contact with the people on the 
picket line hasn’t indicated to me that they 
feel that we are their actual adversaries. 


Mr. Chairman: To get the record clear 
then, your answer is no. Is that what you're 
telling us? 

Mr. Garry: No, in my opinion, it’s not 
been my experience that I’ve been treated 
as an adversary since I’ve been assigned to 
the picket line duties. 


Mr. Handleman: Mr. Lewis also said 
something that was quite interesting. He 
accepts that there is a legal right on the part 
of those workers who wish to continue to 
work. I assume you and your officers accept 
that there is that right. How do you manage 
to protect the right to communicate on the 
part cf the picketers and that right of access 
of the workers when the rights of one per- 
haps are being either interfered with or 
threatened to be interfered with by another 
group? How do you try to protect the rights 
of two people who are diametrically opposed 
in exercising their rights? 


Mr. Graham: We have tried a high profile 
and we have tried a low profile. As Mr. Lewis 
says, usually the rabble rouser is removed 
from the picket line and escorted away. We 
have done that too. In other cases, outside 
people have come in. We've all emphasized 
that we’ve had no trouble with the local 
picketers but with people who have come off 
shift early in the morning and have taken 
buses and have been drinking and are trucu- 
lent. They have caused us serious problems 
and we have had no alternative but to try to 
get the workers who want to exercise their 
rights and make an honest day’s living into 
the plant. 

That’s still a privilege and a right which 
we take cognizance of. Tf we had to deal only 
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with the local picketers, there would be no 
problems and we wouldn’t be there at all. 

Mr. Handleman: I suppose it’s very easy to 
make a judgement after the fact, but do you 
really think that it’s necessary to have a one- 
on-one situaticn in order to protect the rights 
of those workers? You don’t escort each of 
these people into the plant individually. Mr. 
Lewis has asked why it was necessary to have 
almost a one-to-one relationship in terms cof 
the numbers of police versus the number of 
people on the line. 

[12:00] 

Mr. Graham: I emphatically agree that that 
is certainly not necessary. 

Mr. Handleman: It isn’t necessary. If you 
had known in advance, would you have 
authorized that? 

Mr. Graham: No, I would not. That was a 
judgement made by Superintendent Garry at 
the time. I was not aware of it. 

Mr. Lewis: That’s a very important thing 
you are saying, Commissioner. 


Mr. Graham: I know. 


Mr. Lewis: Forgive me, Mr. Chairman. I 
deferred to Superintendent Garry on Friday 
morning because I thought there were 200 
people massed. It now emerges that it was 
one on one. That is not something you would 
countenance? 


Mr. Graham: No, I would not. 


Mr. Lewis: Okay. Has that been com- 
municated to Superintendent Garry? 


Mr. Graham: It has. 
Mr. Lewis: Thank you. 


Mr. MacBeth: Just in fairness, let’s re- 
member that we expected many more there. 


Mr. Lewis: But he was physically there 
when he called in the crowd control officers. 


Mr. Chairman: Are you finished, Mr. 
Handleman?P 


Mr. Handleman: Yes. 


Mr. Chairman: Mr. Ziemba followed by 
Mr. Mackenzie. I have no further questioners 
on my list. 

Mr. Ziemba: Actually my question has to 
do with what Mr. MacBeth just referred to. 
Superintendent Garry, the decision to use 
crowd control gear was based on an intelli- 
gence report you received. Is that correct? 


Mr. Garry: It was based on previous in- 
telligence with respect to the small flame- 
throwing device that had been detected by 
our intelligence people at an earlier date. It 
was protective. 
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Mr. Ziemba: How do you receive this? 
What methods do you use to gather this 
intelligence? 

Mr. Garry: We have intelligence units. I 
don’t think I am in a position really to dis- 
cuss their methods. 

Mr. Ziemba: You have discussed one 
method where you count the supporters get- 
ting on the bus in Windsor. Then I guess you 
phone in the number to the Centralia detach- 
ment. I am interested in this because it seems 
that your intelligence isn’t accurate. I’m not 
trying to get every last detail but would you 
use electronic surveillance as one method of 
intelligence gathering? 

Mr. Garry: No. As I say, periodically the 
intelligence units, I suppose, are in a position 
to count physically each person ‘boarding a 
bus. At other times they are not capable of 
doing that. They estimate the number of 
vehicles that are being used. You base your 
estimates on the carrying capacity of the 
vehicles. 


Mr. Ziemba: You say you don’t use elec- 
tronic surveillance? 


Mr. Garry: Not to my knowledge. 


Mr. Ziemba: I have one other question for 
the commissioner. This crowd control gear, 
as far as I can tell, is a fairly new pheno- 
menon. I know they have used it in Quebec 
and it has been fairly popular in ithe US. Did 
you just buy itP I have attended many picket 
lines, including one of the most violent, the 
Artistic Woodwork picket line, where there 
were over 100 people arrested. A number of 
charges were laid against the police and 
whatever. The police there didn’t use it. 


Mr. Graham: We have had crowd control 
gear for years. About six years ago we added 
the visor. 


‘Mr. Ziemba: And a club cap. 


Mr. Graham: No, the face visor. That was 
to protect the officer's face from flying objects 
and from all sorts of harm that might come to 
him. That was brought about through experi- 
ence in other jurisdictions. 

Mr. Ziemba: 
purchases? 


Mr. Graham: No. We used to have the 
old-style clubs from the day I joined the 
force. The night batons, the batons as we 
prefer to call them, we’ve had about 10 years. 
We find it a very effective way of handling a 


crowd, not only on the picket line but in 
other areas. 


And the clubs are recent 


Mr. Ziemba: Have you ever used them on 
other picket lines? 


Mr. Graham: Yes, we have, the latest one 
being the General Motors strike, I believe, 
on the outskirts of Woodstock. There were 
no problems whatever. 

Mr. Ziemba: Do you believe in Murphy's 
law that if you have a club somebody is 
going to get clubbed? 

Mr. Graham: No, not when they are used 
as we use them. 


Mr. Chairman: I believe Mr. 
wants one supplementary on that. 


Mr. Renwick: Not on this point. I just 
wanted to go on the list. 


Mr. Chairman: Ill put you back on the 
list. Mr. Mackenzie. 


Mr. Mackenzie: I have just two brief points 
additionally to put in perspective our concer 
about the decision last Wednesday. I am glad 
to hear the commissioner's comments on it. 

One of the orders given to the women, 
and while the chain of command is very 
tenuous, and the other picketers in front of 
that loading gate when the 46 riot garbed 
police appeared, was to put their hands in 
their back pockets. They were instructed 
to do so by one of their own people, and 
also by George Labute from Windsor, so 
there would be no provocation and almost all 
of them did. I had a comment from one since, 
one who was hit, that had she known what 
was going to happen she might have pro- 
tected herself a little better. But there was 
not only that small number there on the line 
but they had their hands in their hip pockets. 

The thing that really concerns me, Mr. 
Minister, is your statement that there was 
some attempt to explain the rights at that 
meeting on the third. I have also been in- 
volved in a few strikes over the many years 
I have been in the trade union movement. I 
can never recall—I am not saying it hasn’t 
happened—management closing down a shift 
and calling in the workers to get a lecture 
both from management and provincial police 
officers on what they can or can’t do on the 
picket line in advance of their picketing, and 
in particular when their leadership, in effect, 
is down in London in negotiations. 

I would suggest to my colleague, Mr. 
Handleman, that he talk to some of the girls. 
One of the strengths of these people is thev 
have not become haters. They attempt to keep 
a fairly decent relationship with the OPP 
and the local officers. They will tell you, if 
you talk to them, “Well, I guess they are 
doing their job.” From that initial meeting 
the situation was poisoned almost beyond 
repair because the bitterness and divisions 
were highlighted and the police were clearly 


Renwick 


MAY 31, 1978 


seen to be at the beck and call of manage- 
ment. 

The point made by my colleagues, Mr. 
Renwick and Mr. Lewis, is a very valid one. 
What has happened there is not that they 
want to start disliking the police—thank God 
that we haven’t got to that stage in this 
situation—but that clearly they have a fight 
with Grant Turner and Fleck Manufacturing 
getting off scot free, whether you like it or 
not. And in that strike we’ve been played 
for patsies. And I hope some people start to 
realize that. 


Hon. Mr. Kerr: My remarks as a result of 
Mr. Renwick’s comment were in relation to 
information given to the workers. He indi- 
cated there should have been more informa- 
tion given to the workers in respect to their 
right of picketing, what a picketer can do 
on the picket line. I just made reference to 
the meeting of March 3. That was the main 
purpose of that meeting. 

All the surrounding circumstances and 
allegations of what took place that you are 
making was not the point I was emphasizing. 
The point is there was an attempt because 
this was the first time the great majority of 
employees would be involved in a situation 
like this and therefore it seemed natural that 
they should know what their rights or duties 
would be in the event of a strike. 


Mr. Mackenzie: May I make one sugges- 
tion to you, Mr. Minister? I think that the 
police/labour situation in our area, in the 
city of Hamilton, is one of the best I have 
ever seen and I have had a lot of experiences 
in Windsor, Hamilton, you name it. In 
Hamilton when we have a similar situation, 
particularly if it looks like it might lead to 
a rather nasty confrontation, there are certain 
police officers who talk to the union mem- 
bers and to the workers. Whether they talk 
to the company or not I don’t know; I pre- 
sume they do. But you sure as blazes don’t 
see them sucked into the kind of situation 
we had at Fleck. When they do that there 
is a clear understanding of where we stand 
and there is an appreciation of their work 
as aresult of that. 


Hon. Mr. Kerr: I want to refer very briefly 
to some of the things that Mr. Lewis men- 
tioned— 


Mr. Renwick: Mr. Chairman, is the min- 
ister winding up? If so I would just like to 
make a couple of comments. 


Mr. Chairman: Before the minister winds 
up, well give both of the opposition parties 
a chance to wind up and then give the min- 
ister a few minutes. 
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Mr. Renwick: I want to make three points, 
looking towards the future. I happen tto have 
respected the reporting that has been done 
on the Fleck strike by Julian Hayashi. Julian 
Hayashi is a reporter. He is not responsible 
for headlines, as every reporter in the press 
gallery at Queen’s Park will tell any poli- 
tician who complains about them. 

Believe me, even if this sounds a bit like 
a lecture, one of the most valuable things 
all three of you could do would be to read 
Julian Hayashi’s reports about it from the 
first day of this strike when it became a 
matter of press comment. They are factual, 
they are not opinionated, they don’t take a 
view, but they give a very accurate percep- 
tion of what happens. You will probably dis- 
agree with some parts, there are other parts 
you will say should have been corrected, on 
their minor actions. I want to make that point 
very clearly. I think that that would be 
extremely important. 

I want to try to add a footnote to what 
my colleagues, Mr. Lewis and Mr. Mac- 
kenzie, have said. The strikes which have be- 
devilled the province are in the small feeder 
plants, unorganized plants in relatively—and 
those who come from prettier parts of Ontario 
than the rest of Toronto except Riverdale 
please forgive me—isolated communities. The 
employees receive wages that are, without 
exception, marginally above the minimum 
wage. Their employment is either intermittent 
or subject to change at some point. 

Whether it is Proctor-Silex down in Prince 
Edward; or whether it is Fleck; or whether, 
in earlier days, it was the Philco plant, these 
are all very tense situations for the union 
which is organizing and for the people who 
are being organized. In most of those feeder 
plants, the preponderance of the unorganized 
workers are women. 

The second point I want to make is I hope 
that out of this, there will be some special 
effort by the OPP to—presumptuous as this 
may be—reassess its sense of objectivity and 
impartiality—we all believe we are objective 
and impartial about various things—to become 
really sensitive to the kinds of conditions that 
exist in the circumstances where this takes 
place. If one wanted to make a sociological 
study of a disaster area in the province of 
Ontario, from the point of view of what I am 
saying the history of that Huron Park would 
be so. That is damning, in my judgement, to 
the government of Ontario—and believe me, 
I am not being partisan in this; it is only 
because the Tories have been around so long. 

In fact, in the history of those low-wage 
feeder plants in that area the only efforts to 
get something called a fair shake out of this 
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are made by the trade union movement. You 
don’t have to be totally pro-union to make 
some statements such as that. That place has 
been a disaster. 

It is a situation which is duplicated in 
many places throughout Ontario and will be 
exacerbated because of the lousy economic 
conditions that we have got here with un- 
employment difficulties of people getting it. 
And I hope that the OPP will set aside some 
special group of people to try to understand 
both sides, all sides of the problems that you 
are faced with and how you should deal with 
it, 

[12:15] 

Mr. Chairman: Yesterday Mr. Stong was 
good enough to tell me that he would be late 
today, and he has just come in. He is the 
Liberal critic of this ministry and, in fairness, 
I would like to give both the NDP and the 
Liberal critics an opportunity to give a 
summary statement if they wish. 

Mr. Renwick: I am sorry, it did come back 
and it was important and I want to say this. 


Mr. Chairman: Okay, then I will recognize 
Mr. Lupusella and then Mr. Stong, and that 
may give Mr. Stong an opportunity to catch 
his breath. 


Mr. Renwick: Let me make that last com- 
ment. I caught—and I am a person perhaps 
who understands or is sympathetic to the 
problem—I caught the dissociation by the 
commissioner from Staff Superintendent 
Garry. I, too, have been around long enough, 
both here and elsewhere, to want to say this: 

The failure, if I could use that term, of the 
OPP in this situation, of which Staff Superin- 
tendent Garry suffers the brunt because of 
that dissociation that was made today, is not 
in my judgement a reflection on Staff 
Superintendent Garry. It is the way in which 
your force has dealt with this situation and 
which has led to what I am sure everyone 
would agree in the long run was an error in 
judgement, but we will not get any improve- 
ment in what we are saying if one simply 
says, “On one day over the life of a very 
bitter strike there was an error in judgement, 
but everything else was fine.” 

The error in judgement, if I can call it that, 
with great respect to Staff Superintendent 
Garry, that error in judgement was a culmina- 
tion of, as I say, the overall failure of the 
OPP, and I am lecturing a little bit, to com- 
prehend what was happening in social terms, 
in economic terms, in union terms, in man- 
agement terms in that area. I, for one, do not 
anticipate or otherwise that Staff Superin- 
tendent Garry would suffer in any way as a 
result of these particular committee hearings. 


Mr. Chairman: Mr. Lupusella, do you have 
a concluding statement? 


Mr. Lupusella: Mr. Chairman, considering 
that a lot of statements were made by my 
colleagues, I have nothing to add. 


Mr. Chairman: Mr. Stong or Mr. Bradley? 


Mr. Stong: I am content to let Mr. Bradley 
sum up, because he had the benefit of the 
hearing this morning and I would just as 
soon let him sum up. 

Mr. Bradley: Thank you, Mr. Chairman. I 
have found extremely interesting the ex- 
changes that have taken place, I think in a 
very reasonable manner, this morning on an 
issue which has obviously provoked a good 

eal of emotion, not only amongst the people 
who are directly affected by the strike and by 
those who are involved from the police point 
of view but by members of this Legislature. 
I think it’s important to state at the begin- 
ning, regardless of our opinion of the actions 
of the police, speaking for myself, that I hold 
no brief for Fleck Manufacturing. 

I think Mr. Renwick has pointed out very 
well that in many of the plants of this type, 
the circumstances are repeated time and time 
again and they arise, I suppose, from the kind 
of working conditions that are in these plants 
related to wages, related to safety and so on. 
It will probably continue to happen in this 
province as long as we have wage scales in 
certain plants far below what many would 
consider to be decent. 

I won’t get into the details of the contract 
or so on because this is not the place for it 
today, but it does play some part in the com- 
ments that I make. I appreciate very much 
the position the police are placed in. In my 
own constituency, and I am sure in lots of 
constituencies across the province, the police 
are placed in a position where they are per- 
ceived to be on the side of management 
sometimes because it is their job—perhaps I’m 
using the wrong word—to escort those who 
wish to continue working at a specific plant 
through the picket lines. 

I suppose it depends on the circumstances 
at the particular plant whether one sympa- 
thizes with those trying to go through a 
picket line or not. My own personal feeling 
from my own perscnal background is that I 
hold no particular brief for those who are 
attempting to break a strike—I’m not saying 
this is necessarily the case; it may be the 
case here—or continuing on an operation that 
should not continue on under the circum- 
stances that exist. 

I think the initial visit to the plant by the 
OPP at the request, I understand, of Fleck, 
has contributed certainly to the perception 
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that the OPP may not have been impartial in 
this. I’m not saying that the OPP has not 
been impartial. Im saying it may have con- 
tributed to the perception that theyre not 
impartial. I think that’s unfortunate and per- 
haps we've learned from this circumstance 
that this should not continue in the future. 

I think ‘Mr. Mackenzie, with his own ex- 
perience in the labour union movement in 
relating to us the experience of the Hamilton 
police, has probably recognized a reasonable 
way of handling circumstances of this kind 
where there is communication, but the com- 
munication is at the request of the union, be- 
tween the union and the police force in- 
volved. 

What has been pointed out, which I think 
certainly speaks well for those who are em- 
ployed or at least on strike at the present 
time at the Fleck plant and which has been 
verified by everyone involved—I've heard no 
one contradict this—is that it is the usual 
circumstance that those who are directly in- 
volved in the strike, the local people, do not 
present a problem in terms of law enforce- 
ment. 

I think we recognize too, as Mr. Mac- 
kenzie has brought out, that intimidation, 
threats and perhaps other actions take place 
on both sides in a labour dispute. Therefore, 
it is the responsibility of a police force to 
look into accusations on both sides. I'm sure 
the OPP have done that to a certain extent 
and will continue to do that when these 
threats are made known to the police. 

Problems always arise, I suppose, when 
outsiders, you can call them, though I think 
they're sympathizers, come who are not 
necessarily that interested in the issue. They 
may be interested in the excitement. But 
many of those who do come are sympathetic 
because they hhave a circumstance they've 
gone through where they've had to confront 
working conditions that are similar to what 
exist in some of these smaller plants. 

At least in my own opinion from the evi- 
dence presented, there has been reason to 
believe there was a necessity for a strong 
show of force—again, I may be using the 
wrong terminology—on the part of the police. 
We could quarrel, I suppose, if we were on 
the spot and we had more detailed knowl- 
edge, with the judgement or not quarre] with 
the judgement of individuals on the job. 

I think we recognize that their judgement 
is based on intelligence which may or may 
not be accurate. In some cases it has been 
and in some cases it hasn’t been. There is 
the idea that if they are not there to react 
to the circumstances, the reaction of the 
public would be far greater than if they 


overcompensate for circumstances that exist. 
I think we have to have a certain amount 
of sympathy for the position of the police 
with the kind of intelligence they have and 
what they feel might happen and what their 
duty it is to protect people and property. 

An interesting and_ difficult problem 
brought up by Mr. Renwick is how a police 
force can also protect those who want to 
enter a plant. As Mr. Lewis has stated, he 
feels that they should have that right. 
Although he doesn’t necessarily sympathize 
with those who do go in, he does feel they 
should have that right. A difficult problem 
is how to protect those people and, at the 
same time, allow for peaceful picketing and 
communication between the strikers them- 
selves and those who are trying to go 
through the line. I don’t know how that can 
be done in realistic terms. 

In theory, it would be nice to say you 
should stop the automobiles or the buses 
and have the people who are on strike speak 
to those inside, because signs themselves cer- 
tainly don’t tell the whole story. I don’t 
think signs are necessarily the only way of 
communicating. Theyre a rather poor way 
of communicating. 

I don’t know how you can do that if the 
people on the bus or in the cars do not wish 
to be stopped. A problem arises there, 
although I would like to see that kind of 
communication. Many times those who are 
crossing picket lines perhaps don’t have the 
inside information or elaboration that pickets 
might be able to provide. I really have no 
answer to how you solve that problem. 

I think the exercise of having the gentle- 
men directly involved and other represent- 
atives of the OPP has been a useful one. 
There have been times when some unfor- 
tunate exchanges have taken place. I suppose 
there have been times when my temper has 
risen when I heard some of the questioning 
which I felt was unfair. Nevertheless, I 
think it’s been an excellent and useful exer- 
cise which, in the future—in this strike and 
in any future strike that exists—will serve 
as a useful experience and will perhaps 
guide all concerned, particularly the On- 
tario Provincial Police, in attempting to deal 
with some very difficult circumstances. Mr. 
Chairman, I conclude my remarks. 


Mr. Chairman: Before the minister con- 
cludes, if I may, as chairman, I would like 
to make just one comment. This committee 
has had a number of very contentious and 
emotional issues come before it. The mem- 
bers will particularly recall some private 
bills that were before the committee. On 
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those instances, the committee has had very 
partisan groups come to watch the delibera- 
tions of the committee. 

Members will also recall that occasionally 
the chair has had some trouble disciplining 
some of those groups in the audience. I 
think it would be remiss on my part if I 
didn’t point out how appreciative I am of 
the discipline and the conduct of the group 
from the UAW that’s been in our audience 
today. We appreciate the way in which they 
have behaved themselves today. 


Hon. Mr. Kerr: Mr. Bradley has given a 
very good summary of the events and has 
said a number of things that I would want 
to say. Mr. Renwick, in his closing remarks, 
made the comment that there was an overall 
failure of the OPP to comprehend what was 
happening. In answering that, I just want to 
refer to Mr. Lewis’s comments about the right 
of access and the fact that he disagrees with 
Mr. Pilkey’s stand on that particular point. 

That is one of the cores of the problem 
here. There is no question that maybe Mr. 
Pilkey’s attitude is also the feeling of a num- 
ber of people who attended at the picket 
line, who perhaps felt that it’s a question of 
either a contract or closing the plant down. 
If you have that attitude, and that is one of 
the main purposes of reinforcing a picket 
line, then again you have the police in a 
situation where their duty and responsibility 
is to allow free access by those workers at 
the plants—not scabs, workers at the plant— 
who want to continue working. 

If you recall here that we're talking about 
a plant that is called Fleck, that I think 
resulted in extraordinary attention being given 
to that situation. Mr. Renwick referred to 
some of the reports of the media. This 
couldn’t help but reflect the situation and 
certainly made the situation around the plant 
more volatile than it would be in a normal 
strike or labour dispute of this kind. 


[12:30] 


In my opinion, in defence of the OPP, 
when a strike has been going on for 11 
weeks, or nearly three months, and you have 
two dates that have been mentioned, March 
3 and May 24, when there was some error 
in judgement, in my opinion it is not fair to 
view the whole history of that situation as a 
failure on the part of the police. 

The police don’t particularly like their role. 
If there is an intent to have a picket line to 
deny access of workers, then the main func- 
tion of the police, as well as keeping peace 
on that line, is to make sure that the workers 
who want to work have an opportunity to do 
SO. 
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As I mentioned in the Legislature, there 
was a period of about nearly three weeks 
when there were no incidents. Except for one 
day when there was one officer at the picket 
line, there were no police at the scene. This 
is forgotten, I suppose, when we zero in on 
one particular day when there was a decision 
to use crowd-control equipment. 

Frankly, being aware of the situation off 
and on since March 6, I feel that, in view of 
the surrounding atmosphere and the whole 
milieu in that area—the threats, the accusa- 
tions, the reports of what people are saying 
in the press as to what will be done there, 
the comments that are in the commissioner’s 
statement this morning—all that certainly 
doesn’t allow for a very rational or com- 
pletely uncomplicated situation in a_ bitter 
dispute of this kind. 

My comment, Mr. Chairman, is that I feel 
the police have handled the situation well. 

Dealing again with the incident on May 
24, which Mr. Mackenzie referred to, I think 
we should not forget that Staff Superintendent 
Garry has told us—and again this deals with 
the question of access—that he spoke to a 
union official twice about allowing the 
workers through. He obviously didn’t have 
any influence with the picketers who were 
there; he used a hailer three times to ask the 
picketers to open up the line and let the 
workers through. 

I think that is very important, separate and 
apart from the question of the equipment or 
the crowd-control gear that the officers would 
be wearing. 

I am not denying that in itself results in 
some provocation, or that it affects the atmo- 
sphere, but the point is that his main duty 
there is to open up the picket line and he 
didn’t get the results or the reaction that 
he asked for. 

It is naive to think that everybody can be 
rational and could use perfect judgement in 
a situation like that when the main purpose 
of the police is being flouted in that way. 

It is easy to get into a numbers game, 
saying there were too many police or your 
intelligence wasn’t accurate. But when you 
think again that this strike has been going 
on for nearly three months, that days and 
days have gone by without incident and there 
have been days when there has been a large 
number of picketers from outside, again with 
no incidents, then to zero in on one particular 
day and say that there has been an overall 
failure of the OPP to comprehend, in my 
opinion, is not a fair assessment. 

I agree with the comment of Mr. Renwick 
when he said that there are always problems 
in so-called low-wage feeder plants that he 
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referred to, but again 1 am speaking to the 
police role here and not to the working con- 
ditions, or the condition of the plant, or the 
wages, or whether or not there should be 
union security in 1978. These are not the 
things that the police, in carrying out their 
duty, are to take into consideration. Their role 
is to maintain peace in the picket line and, 
as Mr. Lewis indicated, allow right of ‘access. 

As long as there is any dispute over that, 
as long as there’s a feeling that the law 
should be changed and that this principle in 
itself favours management we will have this 
type of confrontation. Again, to repeat what 
the commissioner has said, the police want 
the strike settled. Theyre tired of being 
accused of neglect one day and overkill the 
next. They want to see the strike settled so 
they can get back to their normal duties. 

Mr. Chairman: I’m going to ask Commis- 
sioner Graham and Assistant Commissioner 
Lidstone to stay at the microphone. We 
thank you, Staff Superintendent Garry. 

I suggest to the members of the committee 
that we continue with vote 1604, item 1, the 
office of the commissioner. Do any of ycu 
have any other questions on that office or any 
comments? 


Mr. Renwick: What is your wish, Mr. 
Chairman? What are your plans? 


Myr. Chairman: We stood down vote 1603, 
which was the supervision of police forces 
program. I suggest to you that it might be 
reasonable to continue with vote 1604, which 
we had originally planned. 


Mr. Renwick: Until what time? 


Mr. Chairman: Until 1 o'clock, and if that 
vote is not completed, to start with it again 
on Friday and then, after vote 1604, to go 
back to vote 1603 and pick up. Does that 
meet with the approval of the two opposition 
critics? Vote 1603 is the Ontario Police Com- 
missicn. 


Mr. MacBeth: Mr. Chairman, can I raise 
a point of order? First of all, I would com- 
mend you on the way you've handled the 
very tedious and difficult matters we have 
just gone through, but quite frequently 
throughout this hearing you've referred to 
the consent of the two opposition parties. I 
would remind you that we in the Progressive 
Conservative Party are here as members as 
well. We have our individual rights as mem- 
bers, which I would just ask you to recognize 
from time to time. 

The minister does not necessarily speak for 
the members of the PC Party, so when you're 
allowing statements from the two opposition 
parties, whatever the matter would be, the 


individual members cf the Progressive Con- 
servative Party have just as much right to 
speak. I just wanted to emphasize that. 

Mr. Chairman: 
right, Mr. MacBeth. 


Mr. MacBeth: No, I know you haven't, but 
you refer to the consent of the two opposition 
parties. It’s the consent of the members of 
the committee, and nct of the opposition 
spokesmen. 

Mr. Chairman: I think you will find that 
the majority of members on the committee 
like to know the position of the minister and 
of the two opposition critics first, and then, 
with that information, they can either choose 
to support that position or dissent. The nor- 
mal routine, the normal protocol, is to consult 
with those two people and the minister first. 

Mr. MacBeth: That may be, but I get a 
little touchy on these things, Mr. Chairman, 
and I intend to continue to be touchy on it, 
because I would remind you that we are here 
as members and have equal rights as mem- 
bers, sir. As I said, you've been very fair in 
your conduct of the meetings in the last few 
days. 

Mr. Chairman: I am sure if you can con- 
vince Mrs. Campbell of that statement, then 
we will have unanimous consent of the com- 
mittee. 

We are on item 1, office of the commis- 
sioner. 

Mr. Stong, do you have any questions on 
that? 

Mr. Stong: Mr. Chairman, I could ask some 
general questions on this particular vote. 

Mr. Renwick: Will you be going to l 
o'clock, 

Mr. Stong: Not really, probably for about 
tive minutes. By the time we get an inter- 
change of questions and answers— 

Mr. Renwick: I have to go and get some 
of my papers. You won't pass the vote. 

Mr. Chairman: No, we won't get this vote 
passed today. 


Mr. Renwick: I have one matter I would 
rather do the next day, if I may. 


Mr. Stong: This question is rather a gen- 
eral question dealing with the OPP and its 
function throughout the province. Particu- 
larly, I would like to question the commis- 
sioner with respect to the co-operation or 
lack thereof that he receives from regional 
forces and local police forces throughout the 
province, particularly in the areas of criminal 
investigation. Could you give us some guid- 
ance there with respect to the ability of local 
police forces and regional police forces to 


I’ve never denied that 
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match your personnel and to match your 
expertise? Are you called in to investigate 
offences or that type of situation or do the 
police forces operate in a vacuum on their 
own? 

Mr. Graham: The relationship between the 
Ontario Provincial Police and the municipal 
police and the regional police is excellent. 
Starting out with the small police depart- 
ments, they depend on the OPP to assist them 
in matters of a major nature, a criminal 
nature, as well as to assist them in traffic 
control during fall fairs and items in that 
area, 

In the larger centres where there are 
regional police as well as city police, we work 
very closely with them. We have several joint 
forces operations going among the OPP, 
Metro, RCMP, as well as in other areas in 
Hamilton-Wentworth, Niagara, London and 
throughout the whole province. The Police 
Act provides that we must maintain a crimi- 
nal investigation branch to assist municipal 
police at the direction of the Solicitor General 
or at the request of the crown attorney. In 
practice, we also assist the chief when he asks 
for assistance from us. 

Mr. Stong: If I may follow through with 
this slightly, I am given to understand that 
among certain regional police forces there is 
competition or lack of co-operation. Perhaps 
more politics are being played in some of 
these forces than there ought to be. I would 
like to relegate my questions at this time to 
criminal investigation because I would like 
to come back to highway traffic patrol later 
on. Where criminal investigation is con- 
cerned and the crime originates within the 
boundaries of a regional police force, are you 
providing supplementary police assistance or 
do you find yourselves taking over the in- 
vestigation and the conduct of that investiga- 
tion? 

Mr. Graham: We are always supplementary. 
We never take over when we are assisting 
any other police department. We do the in- 
vestigation and we assist them. If charges 
are laid, the information is always laid by 
the local or municipal police. 

Mr. Stong: When the Ontario Provincial 
Police are asked to assist then, how is the 
remuneration divided? Who pays the shot for 
the OPP assistance? 

Mr. Graham: The OPP pay their own ex- 
penses and their own salaries. There is pro- 
vision in the Police Act for a charge-back 
but it has never been used that I can recall. 

Mr. Stong: Have you any statistics that 
would assist us with respect to assistance that 
the Ontario Provincial Police has given local 


police forces and the amount of money and 
time that would be involved so we could get 
some idea at the kind of service you are 
giving to the communities? 
[12:45] 

Mr. Graham: I don’t have those figures at 
hand. 

Mr. Stong: Are they available? 

Mr. Graham: I might be able to find them. 


Mr. Stong: I wonder, Mr. Minister, if I 
could have that type of figure for the last 
fiscal year. 

In areas where there are already established 
regional police forces, I know particularly in 
York that the OPP patrols major highways 
such as Highways 11 and 48. Could you give 
me your reasons for deploying the OPP to 
patrol those highways strictly for highway 
traffic offences when we already have a police 
force in that area that could just as easily 
cover those highways? 

Mr. Graham: It is in accordance with the 
Highway Traffic Act, as well as the Police 
Act, and I think one of the reasons prob- 
ably is so that there will be uniformity of 
enforcement on the large King’s highways. 

Mr. Stong: Mr. Chairman, I was hoping 
that the minister would be here to ask him 
this question too. 

Mr. Chairman: I believe he said that 
nature had some compelling—I don’t know 
whether nature means TV cameras or some 
other thing, but I assume we will let him 
leave the room for a minute or two. 


Mr. Stong: Perhaps, then, I can _ briefly 
pursue this point with the commissioner. 

The local police forces are also responsible 
for the enforcement of the Highway Traffic 
Act, are they not? 

Mr. Graham: Yes, on most roads, but not 
all of them. 


Mr. Stong: It would seem to me—and I 
really did want to take this up with the 
minister; perhaps I will pass on this issue and 
let somebody else speak, although I want to 
come back to that issue when the minister 
is here. That is basically the area of my 
questioning of the commissioner’s office; so 
perhaps we could just hold it there. 


Mr. Lupusella: If I may, Mr. Chairman, I 
would like to raise a few questions about the 
involvement of the OPP and the commission 
in relation to organized crime in Ontario. 

It seems that you had a press conference 
last year, and your commission took the par- 
ticular position that organized crime in On- 
tario is under control. The then Solicitor 
General went along, of course, with this 
particular statement. 
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From the other side, we heard the former 
federal Solicitor General, Francis Fox, state 
that the province of Ontario didn’t do a good 
job of controlling organized crime. 

I am glad that you are appearing before 
this committee this year in order that you 
can make your own statement. Last year we 
considered these estimates in the Legislature; 
therefore, it was the Solicitor General who 
was responsible for answering those questions. 

Mr. Fox clearly stated that in his opinion 
the province of Ontario didn’t do very much 
in relation to organized crime; therefore, 
taking his statement into consideration, I 
arrived at the conclusion that organized crime 
is not under control. 

When I raised this question with the then 
Solicitor General of Ontario, he said that in 
his opinion organized crime was under con- 
trol. When we got into this controversial 
question of Mr. Fox’s statement that the 
province of Ontario didn’t do very much 
work to keep organized crime under control, 
he told me to go and ask Mr. Fox about his 
statement. 

If he were really responsible, as Solicitor 
General, he should have gone there. He 
should have written a letter to Mr. Fox and 
said: “Why are you making this statement? 
I would like to know your version about or- 
ganized crime.” I am a critic; we are not the 
government. I think it is the Solicitor Gen- 
eral’s duty, when those statements are made, 
to be concerned, to write letters and event- 
ually to go to Ottawa and ask him why 
organized crime is not under control in On- 
tario instead of suggesting that I go to 
Ottawa and ask this particular question. I 
think that was an irresponsible statement 
which was made in the Legislature. 


Mr. Cureatz: John’s resigning now. 


Mr. Chairman: Do I take it, Mr. MacBeth, 
that you want to be next on the list? 


Mr. Lupusella: You don’t want to defend 
your record? 

Mr. MacBeth: No, I can’t stand that harsh 
criticism and I’ve decided I should resign. 

Mr. Lupusella: I hope that next time you 
won’t send the critic to Ottawa to ask Mr. 
Fox why organized crime is not under con- 
trol in the province of Ontario. 


Mr. Chairman: The question is, is there 
going to be a next time and, if so, then are 
you going to do what you asked him to do? 


Mr. Lupusella: I didn’t raise the question 
to the former Solicitor General. 


Mr. Chairman: I suggest it would be more 
appropriately directed towards the Premier 
(Mr. Davis) than towards Mr. MacBeth. 
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Mr. Lupusella: I think the commissioner 
can give us an answer about the controversial 
issue which arose last year in relation to 
organized crime. Why, in your opinion, is 
organized crime contained and under control 
in the province of Ontario? What kind of 
assurance are you giving us that organized 
crime is under controlP On what basis did 
the former Solicitor General make this par- 
ticular statement that Ontario did not do 
very much work to contain organized crime 
in the province? 


Mr. Stong: On a point of order, Mr. Chair- 
man, I don’t want to break Mr. Lupusella’s 
stride in this area, because I have questions 
also, but I thought that they would have 
pertained more to vote 1605, the operations 
program and the special services investiga- 
tion branch. I was reserving any questions 
that I had in this area until that point. 


Mr. Lupusella: You can raise the questions 
under the proper item. The commission is 
before us— 


Mr. Stong: Okay, it’s in your hands. I 
don’t want to cut you off but I was just 
wondering how we were handling it. 


Mr. Chairman: Perhaps because it will no 
doubt be a very long and detailed answer 
and because we have only five minutes, the 
commissioner would be good enough to take 
advisement of that, and maybe, Mr. Lupu- 
sella, you can remind us when we come to 
that vote. I have no doubt it will be a very 
detailed session on that one item. 


Mr. Lupusella: Okay, Mr. Chairman, if I 
may then I would like to raise another par- 
ticular question in relation to the Fleck 
strike. On March 15, the OPP, armed with 
search warrants confiscated 157 negatives 
from the London Free Press and 12 minutes 
of film from two television stations, Global 
and City TV I believe. Using this material 
to identify certain persons in the demonstra- 
tions, the OPP laid charges against three 
people. What was the criterion used on that 
particular issue? Why were 12 minutes of 
film confiscated from two television stations? 
Would you please give me an answer as to 
what kind of criteria you implemented on 
that particular action? 


Mr. Graham: Mr. Chairman, we did not 
confiscate any films from TV or any place 
else. We did go to the press and a TV sta- 
tion under the authority of a search war- 
rant. It was issued by a justice. The matter 
had been taken up with a crown attorney 
and we were seeking evidence to prove the 
commission of a crime. They are exhibits, 
and like any other exhibit we get it where 
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it is available. In this case, to make identi- 
fication and so on, we had no other available 
means of doing so. 

Mr. Lupusella: If I may, what kind of a 
crime was committed and why was the OPP 
particularly interested in this? 

Mr. Graham: It was obstruction, intimida- 
tion, offensive weapons, like a baseball bat 
with nails in it. 

Mr. Chairman: Nails, but not to hold the 
baseball bat together. 

Mr. Lupusella: So after confiscating this 
material, and after you reviewed the whole 
situation of identifying whether or not a par- 
ticular crime was committed, did you give 
back this material or are you planning to 
give back this material to the press? 

Mr. Lidstone: In most instances, they made 
copies of the material. It was available if 
they wanted it. Some of the material will be 
used as evidence when matters are finally 
before the court and resolved by the court. 
Some of it is very definitely the best evidence 
available and will be tendered to the court as 
evidence in charges. 

Mr. Lupusella: So then I can assume there 
will be a court order ordering this material 
to be returned, or to become police property, 
or court property? 

Mr. Lidstone: It is not police property. It’s 
seized under the authority and _ provisions 
of a search warrant. 


Mr. Lupusella: I realize that. 


Mr. Lidstone: The material is taken before 
a justice of the peace and he has directed that 
it be held until the matter is resolved by the 
court. But it’s not police property. 


Mr. Lupusella: So in other words, when 
the judicial process is over in relation to 
those charges involved in the court order, 
the material is going to be returned to the 
TV station? Is that what is going to happen? 

Mr. Lidstone: It will be returned to the 
TV station or the individual newspaper or 
wherever it came from. It will be returned 
to its original source. 

Mr. Ziemba: Will the court actually con- 
sider films that were shot by a TV station or 
films that were shot by newspaper photog- 
raphers as evidence? 

Mr. Lidstone: It certainly is evidence. But 
as to how they will handle it, that will be a 
decision of the court. It would certainly be 


improper for me to comment as to what the 
ruling might be. 

Mr. Ziemba: But you were going to sub- 
mit it as evidence? 

Mr. Lidstone: It’s the best evidence avail- 
able. Under the procedure of using the best 
evidence available, it would be tendered as 
evidence in the prosecutions. 


Mr. Chairman: When we next meet— 

Mr. Lupusella: Mr. Chairman, I would like 
to continue. 

Mr. Chairman: Our time is running out, 
Mr. Lupusella. Could you be the first at the 
next meeting? 

Mr. Lupusella: I just have a short question. 

Mr. Chairman: Just one short question. 


Mr. Stong: Mr. Chairman, this line of 
questioning should be under vote 1605 too. I 
also wanted to follow up. Perhaps we could 
hold this question over. The confiscation of 
evidence is an important area that I would 
like to get into as well. I don’t want to cut 
you off again but I do want to follow up on it. 


Mr. Lupusella: Maybe I could raise this 
because then we have to initiate the discus- 
sion again. It will be a short question. 

By confiscating this material, did the OPP 
take into consideration the Canadian Bill of 
Rights—in particular section 1(f)P Why did 
you arrive at the point of confiscating the 
material when the Bill of Rights prevents it? 


Hon. Mr. Kerr: We'd better read the sec- 
tion of the Bill of Rights that prohibits that— 


Mr. Lupusella: I don’t have that particular 
section here in front of me. 


Hon. Mr. Kerr: —because, basically, this is 
evidence and the police have the right, by 
way of subpoena, to obtain evidence. There is 
nothing to my knowledge that is contrary to 
the Bill. of Rights. 


Mr. Lupusella: I don’t have the contents 
of those particular sections. Maybe I can 
take a look at them and we can pursue the 
issue further then. 


Mr. Chairman: We will still be dealing 
with vote 1604, item 1 when we next meet 
on Friday. After vote 1604, and the various 
items, we can then move back to vote 1603. 

According to my calculations, we have 
four hours and 35 minutes left in these esti- 
mates. Thank you. 


The committee adjourned at 1 p.m. 
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The committee met at 11:31 a.m. 
Following other business: 
[11:47] 


ESTIMATES, MINISTRY OF THE 
SOLICITOR GENERAL 


(continued) 


On vote 1604, management and support 
services program, item 1, office of the com- 
missioner: 


Mr. Chairman: I have two substitutions. 
Mr. Doug Kennedy is substituting for Mr. 
Williams. Mr. Lane is replacing Mr. Handle- 
man. It’s a pleasure to welcome Mr. Lane to 
the committee, because he and I spent many 
hours on another committee, and this is the 
first time I’ve been able to serve with him 
on this one. 

Were on vote 1604, item 1. Mr. Lupusella, 
I believe, was on my list, followed by Mr. 
Kennedy. 

I'm sorry. Im negligent in pointing out 
that Commissioner Graham has with him 
today Deputy Commissioner Grice and 
Deputy Commissioner Erskine. 


Mr. Lupusella: Thank you, Mr. Chairman. 
In essence, what we were discussing in a 
previous sitting was the confiscation of press 
films and negatives, making particular refer- 
ence to the Fleck strike. At that sitting, I 
emphasized Canada’s Bill of Rights in rela- 
tion to the freedom of the press. I mentioned 
section 1, subsection 8 of Canada’s Bill of 
Rights. 

What I don’t understand is how the OPP 
is pursuing certain actions in relation to the 
confiscation of this material, while at the 
same time applying the principle, the very 
good and accepted principle, within Canada’s 
Bill of Rights, which is the freedom of the 
press. 

I was completely surprised, and I am 
going to report on an article in the London 
Free Press which states what the OPP has 
been doing. The newspaper initially denied 
the negatives of published and unpublished 
photos of the March 14 picket line incident. 
The 157 negatives were later turned over 
when the police came with a search war- 
rant, but the company has decided in future 
strike situations to destroy negatives of pic- 
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tures not used in the paper or not being held 
for the next edition. 

This is contained in the article, which I 
am quoting, Mr. Chairman: “We regret that 
members of our staff are put in this hazard- 
ous situation by the police. We regret being 
used as agents of the police against our 
will,” and that is what in fact the police are 
doing by confiscating this material. 

Taking into consideration the action ini- 
tiated by the OPP, you are, by doing this 
one thing, killing an important principle in 
Canada’s Bill of Rights, which is the freedom 
of the press. 

I would like to have an answer. When the 
commission is giving search warrants to the 
OPP officers and orders to confiscate this 
particular material, where does the freedom 
of the press stand? Don’t you agree with me 
that, in fact, what you are doing is breaching 
this important principle incorporated within 
Canada’s Bill of Rights? 


Hon. Mr. Kerr: Mr. Chairman, I would 
like to comment on this and I am sure the 
commissioner may also want to do so. 

I can go back, as I indicated before, and 
say it is the duty of the police to protect 
persons and property and enforce the law. 
There is really no confidential relationship 
attaching to photographs taken by representa- 
tives of the media. The simple fact is, the 
media are in possession of evidence which 
may assist in the detection and! prosecution 
of offences. If the photographs or if the tapes 
will assist in doing that, it will assist the 
force in bringing to trial those people who 
have committed offences. 

As I have indicated in my correspondence 
to the chairman and publisher of the London 
Free Press, these are exceptional circum- 
stances. The police occasionally have their 
own film people there. Usually, when there 
are sufficient police on the scene, they are 
able to gather sufficient evidence for use in 
court if they feel charges are being laid. 

There are usually enough eyewitnesses, 
shall we say, or on the spot evidence result- 
ing from the involvement of some person and 
a police officer where an offence has been 
committed, that it’s not necessary to require 
photographs from the media or tapes of any 
kind. 
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It’s just a matter of carrying out their duty. 
It’s not a question of confiscation, really. This 
has to be done if the particular owner of that 
photograph or tape is not prepared to lend 
that information voluntarily to the police for 
a particular purpose. Then the police will 
obtain a subpoena. Of course, by way of 
subpoena, they have to justify their request. 
It is my understanding that in many cases a 
photograph would be made or a copy would 
be made of the photograph and the original 
returned to the owner. 

I don’t think that it is in breach of any 
section of the Bill of Rights. It is a question 
of acquiring sufficient evidence in the prose- 
cution of an offence. I’m not aware, as a re- 
sult, of this being done on a number of occa- 
sions. I must say it’s not just the OPP; the 
metropolitan police forces in this province 
have done this from time to time and cer- 
tainly the RCMP has. I’m not aware that it 
has been challenged in the court or otherwise 
on the basis of a provision in the Bill of 
Rights. As I say, this is not a regular thing. 
This is not a thing that the police necessarily 
want to do. They want to rely on their own 
evidence, first-hand, but where it’s necessary, 
where charges have been laid, the crown 
attorney naturally will want as much evi- 
dence to prosecute an offence as is available. 
I don’t know if the commissioner wants to 
add to that or not. 


Mr. Graham: I might just add that in the 
cases referred to by Mr. Lupusella, search 
warrants were obtained after consultation with 
Crown Attorney Chaloner, and the exhibits 
were taken back to the justice of the peace 
under the authority of the Criminal Code. 
The justice of the peace permits the police 
to hold them for 90 days automatically. If 
an extension is required, the police go back 
to the justice of the peace and seek one. If 
the trial commences then they are entered as 
exhibits, if admissible, and it is the duty of 
the court to decide what disposition should 
be made of them afterwards. 


Mr. Ziemba: Supplementary, Mr. Chairman, 
if I may: The media take pictures at the picket 
incidents. The police also take their own 
pictures, and while the police have access or 
obtain the media’s pictures and tapes, it does 
not work the other way around. It seems to 
me the Solicitor General should be prepared 
to make available to people that are accused 
of committing an offence on a picket line that 
information, the films or pictures taken by the 
police that might be beneficial to their cases. 
It’s the flip side to your argument, Mr. 
Solicitor General. 


Hon. Mr. Kerr: Quite so. I am sure that’s 
so. The police would not voluntarily give up 
photographs that may help the defendant, 
for example, or even some citizen who is 
laying charges. If there is not voluntary co- 
operation the subpoena process is available 
to that person as well. The police have no 
more right to privacy, to that information, so 
far as I’m aware, than has a television station 
or a newspaper. | 

Mr. Ziemba: Could I ask the commissioner, 
has that ever happened? Has a citizen ever 
asked you for films of an incident on a 
picket line? 

Mr. Graham: Not to my knowledge. You 
know, we haven’t had much experience until 
recently. 


Mr. Chairman: I’m going to give Mr. Stong 
a supplementary on that. 

[12:00] 

Mr. Stong: Mr. Chairman, just to follow up 
this line of questioning, I recognize the fact 
that there are provisions under the Criminal 
Code and in common law for accused persons 
to get orders from the court to have the 
crown provide particulars of any charge, in- 
cluding specifics. An accused person may 
want to assist himself in his defence, so that 
provision already exists in law. What I am 
concerned about is the procedure—and I don’t 
want to fetter the crown in any way in ob- 
taining evidence for the purpose of prosecu- 
tion. 

However, when you come to pictures and 
you are going to the London Free Press and 
other newspapers, do you confiscate the nega- 
tive as well as the print and would you be 
satisfied to give the newspaper a chance to 
provide you with a print, so that it can retain 
the negative? This seems to be what the 
problem is. 


Mr. Graham: Yes, we co-operate with the 
newspaper people. First of all we go and re- 
quest the print or the negative, or both. If 
they will give them to us voluntarily, we take 
them and return them later on after using 
them ourselves. 


Mr. Stong: You pay the press for them 
when they print them. 

Mr. Graham: Yes, and we pay the press. 

Hon. Mr. Kerr: You know it has to be ad- 
judged a true copy. 


Mr. Stong: Yes, right. I am just wondering 
whether in fact the negatives from the Lon- 
don Free Press and the Windsor Star have 
been returned at this point? 


Hon. Mr. Kerr: In actual fact, they did 
make a copy of every negative in this case. 
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Mr. Stong: And were the originals returned? 
Have they been returned yet? 


Hon. Mr. Kerr: They retained them. They 
retained the originals. 


Mr. Stong: Who retained them? 
Hon. Mr. Kerr: The newspaper. 


Mr. Lupusella: They cannot publish the 
content of the material, is that correct? 

Hon. Mr. Kerr: They could publish it all 
right. 

Mr. Graham: You haven’t been reading the 
Free Press lately. 


Mr. Stong: I wasn’t aware that there was 
any ban on that. My concern was the return 
of material once the police had taken true 
copies of it, and in fact that has been done. 


Hon. Mr. Kerr: That’s right. 


Mr. Lupusella: To continue the topic, I 
want to emphasize the fact that the Solicitor 
General stated it was for the sake of pro- 
tecting property and lives. I see some sense 
of inconsistency. There is some anomaly in 
applying two principles—on one side, Can- 
ada’s Bill of Rights and on the other, the 
confiscation of film and negatives. 

I would like to remind the Solicitor Gen- 
eral that in the past few months we had an 
opportunity to take a look at the activities 
of the RCMP at the federal level, and for 
the sake of national security even the RCMP 
got involved in illegal activities. 

Iam just wondering if the same principle 
is applied here in the province of Ontario so 
that just for the sake of protecting property 
and lives, the OPP is breaching this impor- 
tant principle, Canada’s Bill of Rights. 


Hon. Mr. Kerr: I think the honourable 
member should be very careful and be very 
clear when he is making his analogies or 
comparisons. There is no question of the 
OPP being involved in illegal activities here, 
whatsoever. 

It has been said that if these documents 
are not available on a voluntary basis from 
the media, then the police forces in this 
province are required to obtain a subpoena 
or a warrant, whatever you want to call it, 
authorizing the force to obtain these docu- 
ments. There is no question of any illegal 
activities whatsoever. 


Mr. Renwick: Would you mind my inter- 
rupting just for a moment? My problem is 
that my colleague, the member for Algoma 
(Mr. Wildman), has to leave to go back. He 
is responsible for our response with respect 
to native peoples, and we wanted to raise 
the whole question of policing on the re- 
serves and in the northwestern part of On- 


tario. Would it be possible to agree that we 
will not deal with that matter today and 
will deal with it on Wednesday so that Mr. 
Wildman can be here? That’s all. 


Mr. Chairman: Fine. I believe Mr. Lane 
had the same plane to catch so maybe you 
both want to raise that on Monday. I sug- 
gested to him that it would be more appro- 
priate under 1605 anyway, but he could 
conceivably have brought it up under this 
item, so I assume that when we get to 1605 
we can use a certain amount of flexibility 
since you did give us notice that he wished 
to raise it under this item. 


Mr. Wildman: It is not just constables, 
Mr. Chairman. It is also the OPP itself. 


Mrs. Campbell: I just wanted to ask the 
Solictor General if it is not a fact that, while 
we have a Canadian Bill of Rights, and while 
it is a principle enunciated, is there perhaps 
some confusion that it has some statutory 
validity or would you agree that it does not, 
so that we can then deal with the matter 
of Mr. Lupusella’s concerns about any breach 
of the Canadian Bill of Rights? I don’t think 
it is fair to leave it in limbo at this point. 


Hon. Mr. Kerr: Looking at the experience 
of the Canadian Bill of Rights, since that great 
statesman, the Right Honourable John George 
Diefenbaker, introduced that in the House, 
it has been a part, I would think, of the— 


Mrs. Campbell: He’s a great Canadian and 
you repudiated him. What a shame. But go on. 


Hon. Mr. Kerr: It would appear that there 
is a question from time to time as to whether 
or not it does have statutory validity. I am 
aware of one or two cases where the Supreme 
Court has referred to it and it would appear 
that other legislation has been paramount over 
and above the provisions of the Bill of Rights, 
which is unfortunate. So whether it is a dec- 
laration, a charter or a statute is sometimes 
confusing, but I am just— 


Mrs. Campbell: Does it not have the same 
status as those matters to which Canada is 
signatory as a member of the United Nations 
and, of course, specifically with reference to 
the status of women, but which it does not 
feel it is important to pursue, notwithstanding 
the agreements which have been entered into 
as a signatory nation? 


Mr. Stong: I might say, Mr. Chairman, 
dealing with the Canadian Bill of Rights, the 
milestone case and the decision under that 
was the case of Joseph Drybones, who was 
prosecuted as being drunk off the reservation, 
and was also prosecuted under the Indian Act. 
The Bill of Rights took precedence over the 
Indian Act and said that he could not be 


J-170 


prosecuted and face double jeopardy in that 
regard. So in that way the Bill of Rights has 
been given teeth by our court, the highest 
court in our land, and— 


Mrs. Campbell: Not where these go. Not in 
this situation. 


Mr. Stong: No, not in this particular case, 
so it has to be interpreted as each case arises. 


Hon. Mr. Kerr: That is right. It seems to me 
there was a similar case to the Drybones case 
where the decision was diametrically opposed, 
and they were able, in some way, to dis- 
tinguish between the Bill of Rights and the 
common law in that case. 


Mrs. Campbell: Mr. Chairman, I didn’t 
want to belabour it, but I felt that Mr. Lupu- 
sella thought it had the full force and effect, 
and I don’t think that is the situation, That 
was all I was saying in this case. It seems to 
be open. 


Mr. Renwick: I wanted to ask a couple of 
questions just on this point. I am quite cer- 
tain, commissioner, that you were scrupulous 
in following the proper procedure with re- 
spect to the confiscation or the seizure of 
the documents. What bothers me about it is 
the system itself. First of all, I don’t quite 
understand why a request wasn’t made to the 
London Free Press for what you needed, or 
maybe it was. That’s my first point. 

My second point is, I’m always concerned, 
as most of us are who practise in the pro- 
vincial criminal courts one way or another, 
about the closeness, about the friendly rela- 
tions that develop between the crown attor- 
neys, the justices of the peace and the police 
and so on. 

I'm really saying this part of it to the Solici- 
tor General. The procedures for search war- 
rants are such that it tends to become easy for 
the police to get one. They'll discuss it with 
the crown and show the crown the evidence, 
they go to the justice of the peace and dis- 
cuss it, and the justice of the peace is sure 
the police are fine and agrees to issue it. I’m 
inclined to think, Mr. Minister, that you 
should seriously look at the essential require- 
ment of adding to the burden of work of 
the county court judges, in requiring that that 
kind of application be made to a county court 
judge, where there’s some greater sense of 
distance between those who are involved. 

Search warrants are an intrusion, search 
warrants do cause severe tension when they’re 
issued and I think that the process should re- 
quire a greater distance and a clearly per- 
ceived understanding that the justification 
exists for the events. I’m really asking the 
commissioner the first question: did you ask 
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and were you refused? If not, why didn’t 
you ask? I’m asking the minister the other 
question. 


(Mr. Graham: Mr. Chairman, and Mr. Ren- 
wick, there was a request made in the first 
instance. The reply was, “You should have a 
search warrant. Come back with a search 
warrant and we will release the material.” 
That was done. Regarding the familiarity 
with the justices of the peace, there is a 
remedy if the person believes it to be illegal, 
by going to weekly court and having it set 
aside, I understand. In this case, the question 
has been asked, why didn’t the police take 
their own pictures? This was one of those 
busy days and we didn’t have enough 
photographers to take all the pictures that 
would afford evidence— 

Mr. Renwick: Well, we would have been 
criticizing you if you had been taking pictures 
just at random of the picket line. You can’t 
win on that one, commissioner. 

Mr. Chairman: I believe one of the mem- 
bers has a point of privilege, but before he 
raises that, I feel Mr. Kennedy has been 
waiting a long time and I would like to give 
him the floor. 


Mr. Renwick: I had asked one further 
question of the Solicitor General, Mr. Chair- 
man. 


Hon. Mr. Kerr: Mr. Renwick had indicated 
that sometimes the justice of the peace and 
the crown attorney become a little too cozy 
with the police, that it’s too easy to get a 
warrant or a subpoena. I really don’t want to 
comment on that. Certainly the justice of ‘the 
peace has to have sufficient reasons to issue 
a warrant. We’ve seen the situation that has 
been discussed as a result of certain RCMP 
activities where open warrants Ihave been 
used, where really there’s almost a continuing 
one, and the police just fill in the particular 
incident to justify the use of that warrant. 
I’m not aware of that practice being done 
here at any time. 


[12:15] 


I think there is an attendance each time 
by the police before a justice of the peace or 
in court. For example, I understand in Toronto 
in weekly court that warrants can be ques- 
tioned. There is a remedy. For example, a 
newspaper may question 'whether or not the 
warrant has been issued invalidly or improp- 
erly in any way. You are asking I suppose if 
the process or the procedure of the Judicature 
Act should be amended so that these applica- 
tions have to be made to a county court 
judge. 


Mr. Renwick: Just the search warrants. 
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Hon. Mr. Kerr: That’s something that we 
should probably consider, as long as it doesn’t 
involve a great deal of time. Time is of the 
essence, as you know. 

Mr. Renwick: Well, there are 120 county 
court judges; you ought to be able to find 
one fairly quickly. 

Mr. Kennedy: Mr. Chairman, most of my 
questions I think have been answered in the 
past but I have a couple that I would like to 
ask the commissioner. First, is there a differ- 
ence between riot gear and crowd control 
gear? 

Mr. Graham: No, it is just the terminology. 
We refer to it as crowd control gear. Others 
like to call it riot equipment. 

Mrs. Campbell: Combat. 

Mr. Kennedy: How many categories of 
equipment are there then? There are the 
regular police uniforms as we know them. 
What else? 

Mr. Graham: There is crowd control 
equipment, and there are the summer and 
winter uniforms, of course. As far as scuba 
diving equipment, air patrol equipment— 

Mr. Kennedy: Of the riot gear or crowd 
control equipment in use, were all the pieces 
of equipment present and used at this time? 

Mr. Graham: No, we didn’t have the 
shields there. The shields are for body pro- 
tection. They are carried in front. 

Mr. Kennedy: So that is the only added 
piece of equipment that might be used, and 
then they are fully equipped for deployment 
under any situation? 

Mr. Graham: We had no tear-gas canisters, 
nor tear-gas guns nor anything of that nature 
which is sometimes used. 

Mr. Kennedy: Thanks. My second question 
is perhaps to the minister. The minister men- 
tioned the cost to date, which I think was a 
couple of weeks ago, as $1.1 million or $1.2 
million. I presume that a great part of this 
is because of the numbers of persons in- 
volved, both picketers and police. What is 
involved? I understand it is an injunction but 
could you explain what would be involved in 
reducing the numbers of personnel of both 
picketers and crowd control police to reduce 
this cost and still have the process as it is, 
ongoing? 

Hon. Mr. Kerr: As far as the police are 
concerned, we have gone into that quite ex- 
tensively. The police are assigning men to 
that particular situation based on the infor- 
mation and intelligence they receive from 
time to time as to the number of people who 
may be reinforcing the picket line, depend- 
ing on the size and type of the crowd. 


As far as the number of pickets is con- 
cerned, the injunction route is available, I 
would think, either to the company or the 
government as the owner of that park, be- 
cause the pickets have in fact been affecting 
more than just the Fleck plant. That remedy 
is open to them, and for some reason or 
other, in spite of requests, they have chosen 
to ignore it. 

Mr. Kennedy: Mr. Minister, it is also open 
to you as I understood what you were saying; 
to government? 

Hon. Mr. Kerr: Well, I might think prob- 
ably more particularly the Ministry of In- 
dustry and Tourism. 

Mr. Kennedy: Could you discuss this, be- 
cause I can see the fluctuation in numbers 
of people involved would do the same with 
respect to costs? If there were some stability 
to the numbers there would be stability to 
the costs and this would assist in keeping 
them at a reasonable level. If two weeks ago 
it was $1.2 million, and it’s ongoing, were 
going to be up $2 million and who knows 
what in costs. Could you not re-examine 
this with a view to bringing in some order 
and. stability? 

Hon. Mr. Kerr: All I want to say, and 
maybe the commissioner wants to add some- 
thing to this, is that the OPP presence there 
will only be that which is absolutely neces- 
sary, certainly in the future, there is no 
question about that. As far as the number 
of picketers is concerned, as I say, we can- 
not control that. Neither the Solicitor Gen- 
eral nor the OPP can control the number 
of picketers who attend at that site or at 
that park. 

Mr. Kennedy: Well, through an injunction 
procedure, I understand you could. 

Hon. Mr. Kerr: I just got through saying 
that the injunction procedure would be avail- 
able to the company or to the owner of the 
park, which is the Ontario Development 
Corporation. 


Mr. Kennedy: And under that, through 
any decision that’s made, the number of 
picketers would be stated? 


Hon. Mr. Kerr: I would assume so. In an 
injunction process, you have to go to court 
and the court would decide, based on the 
representations made to it, and both parties 
would be represented there. They would have 
to make very valid submissions as to why 
it is in the interests of all the parties to limit 
the number of picketers without encroaching 
on the rights of either party. Then the in- 
junction would either flow from that or not. 
If it flows from that it would indicate the 
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number of picketers who would be permitted 
to attend. 

Mr. Kennedy: If they were reduced to 
some number, and this occurred, what would 
you forecast the costs? I presume it’s per 
week or whatever it has been. How much 
could these costs be reduced if theyre going 
on at the same rate as has taken place? It’s 
a very significant amount of money involved. 

Hon. Mr. Kerr: Depending on the order 
of the court, I would say substantially. 

Mr. Kennedy: You could save a substantial 
amount of money? 

Hon. Mr. Kerr: Yes. 

Mr. Kennedy: How about it if we have a 
go at trying to do this? 

Hon. Mr. Kerr: As I’ve indicated earlier, 
that request has been made. It’s been made 
from, I would say, about the middle of 
March. 

Mr. Graham: Mr. Chairman, the president 
of the company was approached about an 
injunction because we would certainly wel- 
come the injunction. It would assist us 
greatly. 

Mr. Chairman: I am sorry, I don’t under- 
stand it. He was approached by you? 

Mr. Graham: By Assistant Commissioner 
Lidstone. 

Mr. Chairman: And encouraged to ask for 
an injunction? 

Mr. Graham: To seek an injunction, but 
the president replied that he’d looked into 
the matter and it was his legal advice that 
since the picketers were from outside and 
not his own people, most of them, they 
could not get an injunction. That was the 
legal advice he had been given. 

Mr. Renwick: He didn’t want one. If he 
really wanted it he would have gone at the 
start 


Mrs. Campbell: Mr. Chairman, I wanted 
to pursue Mr. Kennedy’s questions with ref- 
erence to the special gear. I took it that his 
initial question had to do with crowd control, 
or whatever the terminology is. However, 
the commissioner went on to discuss other 
equipment which really had nothing to do 
with crowd control, and it’s under that an- 
swer that I would ask him if there is any- 
thing special or above normal in this special 
squad in Waterloo? It seemed to me. that 
seeing their photographs in the newspapers, 
they were equipped with some unusual 
equipment as opposed to the normal equip- 
ment of the OPP officers. Is that correct? 


Mr. Graham: It appeared to me to be that 
correct in the press but I am not familiar 
with the Waterloo equipment. 
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Mr. Chairman: We understand it’s the 
Waterloo regional force. 

Mrs. Campbell: Yes, yes, I am aware of 
that, but the commission has some concerns 
I would think in that subject. May I just 
add this, could the minister tell me if he 
tabled the letter which my colleague, Mr. 
Breithaupt, asked him to table and which I 
understood he undertook to table today? Is 
it available to this committee at this time? 

Hon. Mr. Kerr: There was some mixup in 
the procedure, Mrs. Campbell. I was always 
under the impression that you would table 
information after the question period and be- 
cause I had to be at a meeting until 10:30, 
I was then told, “No, it should be done be- 
fore question period at about the time that 
statements are made,” so I have the corres- 
pondence here. I intend to table it Monday. 
Certainly we can deal with it next Wednesday. 


Mrs. Campbell: Well, could it be available 
to us here because it seems to me that when 
we are discussing the commission— 


Hon. Mr. Kerr: I think that would prob- 
ably be more appropriate in 1603 anyway 
under the Ontario Police Commission, which 
we still have to deal with, or you can talk 
about it Wednesday. 


Mrs. Campbell: Fine. 


Mr. Stong: Mr. Chairman, I don’t have a 
supplementary on this issue but I did want 
to get back to what we initially started with 
and that was the confiscation of the films. I 
understand, Mr. Minister, that you received 
a letter—I haven’t seen it or even a copy— 
from the Ontario News Photographers Asso- 
ciation, wherein they expressed concern that 
by virtue of these pictures being confiscated 
and seized by the police, that opened them 
up to greater threat from picketers on picket 
lines because they felt that their safety would 
be jeopardized by their attendance at the 
scene. The picketers may become violent 
towards them because they wouldn’t know 
what was going to happen to the pictures 
that were being taken. 

What is your response and what policy are 
you following and have you issued any direc- 
tives? It would seem to me to be a good 
argument for the purpose of police on these 
picket lines. However, what is your policy? 
What directives have resulted as a result of 
that letter? 

Hon. Mr. Kerr: This was one of the ob- 
jections raised also by the publisher of the 
London Free Press. Maybe I should just 
read the paragraph of my reply that deals 
with that. 


Mr. Stong: Fine. 
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Hon. Mr. Kerr: “I have great difficulty 
accepting the contention that these seizures 
increase the potential for violence against 
newspaper photographers. Surely any action 
by picketers against newspaper photographers 
in these situations will arise out of the 
union’s desire to avoid adverse publicity. I 
cannot imagine that the possible seizure of 
photographs or negatives by the police at 
some future time would be a factor. I might 
also point out that the police have a duty 
to protect representatives of the media at the 
scene of such newsworthy events, and it is 
my understanding that the police do make 
every effort to accommodate and assist the 
media in such situations.” 

Then I go on to talk about police photog- 
raphers in the next section, but I think in 
spite of what I have said here, that that 
could be a factor, but not so much as a result 
of a seizure and use in court as evidence. I 
think there’s just a natural objection at a time 
like that, and particularly if it’s a volatile situ- 
ation when there is some scuffling, for any- 
body to be photographed even if it just means 
being on the 11 o’clock news. 

[12:30] 

I think this in fact was an incident that 
took place at Huron Park. If I remember cor- 
rectly, I think a photographer early in March, 
before any seizure, was, shall we say, “rough- 
ed up.” It seems to me he was standing on 
top of a car or something, and that car was 
in the way, we'll put it that way, and there 
was some scuffing. Whether it goes through 
the mind of the picketer, “Hey, this may be 
used in court against me,” I rather feel it is 
just the natural objection to being on the 
record, being photographed, that may result 
in the photographer being subjected to some 
type of scuffling. 

I question whether the whole process of 
seizure for use in court in itself puts that 
photographer in any more danger. 

Mr. Stong: What you read us initially was 
your response to the Ontario News Photog- 
raphers Association? 

Hon. Mr. Kerr: This was a response to Mr. 
Jackson; yes, it is. I thought it was the Wind- 
sor Star, but it was the Ontario News Pho- 
tographers Association. 

Mr. Vice-Chairman: With the consent of 
the committee, Mr. Mackenzie has a point of 
order or privilege, or both, dealing with the 
record from last Wednesday’s hearings. 

Mr. Kennedy: The chairman asked that 
that be deferred until I had had my questions. 


Mr. Vice-Chairman: I did hear him say that, 


but it will only take about two minutes and 
then Mr. Mackenzie won't be delayed. 


Mr. Kennedy: The point of my intrusion 
now is to inform the chair that my questioning 
is finished. 


Mr. Mackenzie: Just for the record, and to 
clear up what could be one unfairness that 
came about as a result of the testimony on 
Friday. Following the testimony, the two and 
a half hours that we heard on Friday, I had 
occasion to go over again everything that was 
said and the questions that were asked here, 
with the girls who were on the picket line, 
the nine girls from Fleck. 

One question that I asked of Superintend- 
ent Garry, I think he might take an unfair 
rap for. Superintendent Garry was asked if 
in fact the order given to advance on the 
picket line was not “Get them,” or “Get ’em” 
—there’s a dispute over that—and then was 
questioned by one of the officers and said, 
“You heard my orders.” Those were clearly 
given; the girls can identify the officers. But 
that order was not given by Superintendent 
Garry. It was one of the other officers in 
the squad, and I thought that that should 
be on the record and that the record should 
so show. 

The question I asked of Superintendent 
Garry was, “What was the actual order you 
gave?” I don’t know what actual order he 
gave in initiating the squad to go into action, 
but he did not make that statement. That 
was made by one of the other officers in the 
squad. 


Mr. Stong: Mr. Chairman, is Mr. Mac- 
kenzie aware of any repercussions against 
Superintendent Garry as a result of his 
question and the superintendent’s answer? 


Mr. Mackenzie: No, none whatsoever. Be- 
cause it was one of several questions and 
didn’t really deal with the main direction 
of the questioning, I thought that because 
that question was asked that that kind of an 
order would be a reflection, and it should 
be put on the record here as corrected. Sup- 
erintendent Garry did deny it at the time 
and I just wanted to verify that the girls have 
confirmed that it was not Garry who said it. 


Mr. Chairman: Thank you, Mr. Mackenzie. 


I’m sure Mr. Garry also appreciates what 
has been done. The next on the list— 


Mr. Lupusella: Mr. Chairman— 

Mr. Chairman: Don’t be quite so anxious, 
Mr. Lupusella, we'll take care of you. 

Hon. Mr. Kerr: Please inform us when 
you're through. 

Mr. Lupusella: Thank you, Mr. Chairman. 


To conclude my remarks about the seizure 
of press films and the negatives, I remain with 
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the position that it is unfair, and I am sure 
the media people feel the same way; it is 
unfair for the OPP and the police to use the 
media as their unwilling agents. I want to 
emphasize this principle because I don’t think 
they are pleased with what the OPP is doing. 


Hon. Mr. Kerr: It is rather ironical that of 
the few times of which I am aware when 
there has been the seizure of film or photo- 
graphs, there have been just a very few police 
officers at the scene. Because there wasn’t 
enough eyewitness evidence, this additional 
information was required. So there may be 
some advantage from your point of view. 


Mr. Lupusella: Mr. Chairman, I would 
like to open a different topic. I am quite 
interested in finding out the kind of rela- 
tionship existing between the minister and 
the Ontario Provincial Police. I am making 
particular reference to the Fleck strike. It 
seems to me that your opening statement on 
the previous sitting, Mr. Graham— 


Mr. Stong: What strike is that? 


Mr. Lupusella: The Fleck strike. On April 
7, your officials met with the Solicitor Gen- 
eral. I got the impression that Mr. Garry was 
really crucified as the person held respon- 
sible for the intelligence strategy which he 
proposed dealing with the strike situation. 
Who was aware of this particular intelligence 
strategy? I am sure the Solicitor General was 
aware, since communication should take place 
between the Ontario Provincial Police and 
the minister. I am sure the minister was aware 
of this particular strategy as well. The com- 
missioner was supposed to be aware of this 
intelligence and strategy as well and I got 
the impression that it is unfair to crucify 
just one person, Superintendent Garry. What 
is the role of the Solicitor General in relation 
to the daily operations of the OPP? Did you 
get in touch with the Solicitor General just 
on April 7 because in the Legislature we raised 
the first question on March 7? What is the 
communication between the Ontario Provin- 
cial Police and the Solicitor General? 


Hon. Mr. Kerr: I would like to answer 
that question, Mr. Chairman. The commis- 
sioner in his statement last Wednesday re- 
ferred to me in one instance by saying that 
I had met with officials of the OPP on April 
7 regarding the mass demonstration which 
was to take place on April 12. Dennis Mc- 
Dermott was reportedly going to lead a mass 
rally at Huron Park and there was going to 
be anywhere from 1,000 to 1,500 demon- 
strators. This of course had been escalated 
by a lot of remarks that had been made in 
the press. He had just left Quebec where 
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he had become the new president of the 
Canadian Labour Congress, and he is a 
former head of the UAW, so there would be 
a large number of people at that park. 

There was great concern not only in rela- 
tion to the Fleck plant but to all the inhabi- 
tants of the park including the students at 
the agricultural college and some of the people 
living in the area across the street. That was 
the purpose of the meeting that day, and as 
the honourable member recalls, there was 
no scuffle, there were no incidents, there 
were no problems on April 12 in spite of the 
large number of demonstrators who attended 
there. 

As far as answering the other part of the 
question is concerned, on a day-to-day basis 
I would talk from time to time with the com- 
missioner in the event there were incidents. 
If there were incidents at the morning shift, 
that would usually be around 7, a document 
would ‘be sent up to the office for my atten- 
tion which would indicate the number of pas- 
sengers on a bus, and the number of pas- 
sengers in other vehicles. This would indicate 
the number of workers who entered the plant. 

There would be estimates of the number of 
pickets on the site broken down into female, 
male, local or outside; if they were from 
outside, the origin would be given of any of 
the outside picketers. Then we'd have a 
breakdown of the number of uniformed police 
personnel deployed, the number of police held 
in reserve, and the number of police held in 
reserve at other locations. Then there would 
be any information as to any incident, if 
there were charges laid, the names and ad- 
dresses of the persons charged. If there were 
incidents, there would be an explanation of 
what in fact did take place. These would 
come up each day relating to that morning’s 
activity at the plant. 

So this has generally been my role. I have 
not attempted to interfere with the police 
operation. That, after all, is something they 
are trained to look after, they are on the site 
and in charge of the operation. Whether or 
not, for example, the crowd control equip- 
ment would be worn would be entirely the 
decision of the local police, of the OPP. Also 
the number of men to be deployed there 
would be, as a result of their information, the 
decision of the police as well. 


Mr. Graham: I would just add, sir, that 
my first report was on March 7, but the big 
meeting we had on April 7 or April 12 was 
because we were taking extraordinary meas- 
ures and drawing in many men. We ‘had our 
K-19s set up to guard the cars, but not to be 
used against people. We had items of that 
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nature we wanted to bring the minister up to 
date on. 


Mr. Lupusella: Mr. Chairman, if I may 
respond to the minister's statement, the reason 
why I raise this particular concern is that, in 
my opinion, the Solicitor General should 
play a better role in relation to the kind of 
information which he received from time to 
time about the Ontario Provincial Police. 

Do understand, though, that the minister, 
as he stated, shouldn’t interfere in the opera- 
tion; but what strikes me is the fact that from 
time to time, when we raise questions in the 
Legislature, the first reaction of the minister 
is, “Well, I’m not aware of the situation,” 
therefore I should get in touch with the 
Ontario Provincial Police. 


[12:45] 


Hon. Mr. Kerr: No, Mr. Chairman. There 
had been very few questions up until about 
May 24 on the Fleck situation. I had indi- 
cated the information I had in relation to the 
incident on May 24. My daily sheet indicated 
that one person had been injured. I think that 
person was the subject of a photograph in 
the morning Globe and Mail, as a matter of 
fact. He had fallen down and two other 
picketers had fallen on top of him, and he 
was injured and was given some medical 
attention. That was the amount of informa- 
tion I had as to any incidents that took place 
that day. It was subsequently indicated by the 
OPP in a report, I think probably at this 
committee, that one woman picketer had 
been accidentally hit by the billy of a police 
officer. 

The member for Dovercourt referred to the 
number of allegations that were made, either 
by the picketers or set out in the press, that 
I did not have answers for—if those incidents 
had taken place. Those were only allegations. 
The member for Dovercourt, I suppose, re- 
ceived most of those by reading the paper or 
any submissions that might have been made 
to his office by picketers. They were allega- 
tions which at that point I was not prepared 
to confirm were accurate. Therefore I indi- 
cated I would get further information from 
the OPP to see if they were true and to 
report to the House on them. 


Mr. Lupusella: If I may reply, and I 
hope the Solicitor General understands what 
I’m trying to arrive at: the Fleck situation is 
just an instance which I’ve been emphasizing. 
We are talking about the daily operations of 
the Ontario Provincial Police. I still don’t 
understand the role you are playing and the 
kind of communications device which exists 
between the Ontario Provincial Police and 
the minister. I would like to have an answer. 
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You stated previously that from time to 
time you get in touch or the commissioner 
gets in touch with you to give you the over- 
all situation about daily activities. I don't 
know how often this keeping in touch occurs, 
and the role you are playing, which of course 
is not to interfere in the operations they are 
establishing around the province, or the in- 
telligence plans, because they are the ex- 
perts. I don’t understand your role as minister 
and what kind of device exists between the 
minister and the Ontario Provincial Police 
in relation to the daily operation of the police 
force. I really don’t understand that role and 
what kind of role you are playing. 

As far as I know, the role which you 
should play, and I’m just expressing my per- 
sonal opinion, is that the Ontario Provincial 
Police has a duty to inform you about the 
daily operations which are taking place 
around the province. I disagree with you 
when you state that from time to time there 
is some sort of approach between the min- 
ister and the Ontario Provincial Police. I 
would like to have an answer to that. What 
kind of role— 


Hon. Mr. Kerr: I’m a little confused in 
the honourable member’s statement of 
whether he’s talking about the daily opera- 
tion of being involved in labour disputes 
or in traffic control or looking after Mosport 
or laying traffic charges or parking tickets. 


Mr. Lupusella: No. 


Hon, Mr. Kerr: Certainly that’s what you 
imply. You're talking about being informed 
of all daily operations around Ontario. Those 
are your exact words. As J say, the Ontario 
Provincial Police has between 5,000 and 
6,000 uniformed personnel all over this prov- 
ince operating in various spheres, which I’m 
sure we'll go into during these estimates; 
whether it’s the money available for new 
equipment, a question of expanding the OPP, 
of contracts or a question of Indian policing. 
These are all things that are discussed regu- 
larly with the commission. 

If youre really talking about incidents 
where there are problems such as the Fleck 
situation, where they are of extreme impor- 
tance, where they're extraordinary, where 
they are front-page news regularly, this is, 
of course, when the commissioner and I and 
other senior officials are in constant conver- 
sation about the situation, as we were, for 
example, in the meeting on April 7. I don’t 
attend the site of these problems. I am not 
there to make a decision on the number of 
men who should be deployed or how the 
crowd should be handled or anything of that 
nature. I think if the honourable member is 
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suggesting that, he really doesn’t know too 
much about police. operations, 
Mr. Lupusella: I didn’t state that. 


Hon. Mr. Kerr: That’s what he’s attempt- 
ing to imply here. He’s trying to shift the 
blame to the minister. 

Of course, the minister is the political 
representative in the government of the 
police forces in the province. He answers 
to the Legislature for the activities of the 
various police forces. When there is any 
question as to some type of operation or the 
jurisdiction of the OPP in relation to the 
activity of one officer, for example, or dealing 
with a particular problem—whether it in- 
volves labour or native people or anything 
of that nature, or relations with the federal 
government—these of course are things that 
the minister has to answer for in the Legis- 
lature. 

As far as the day-to-day operation of the 
police is concerned, I’m sure the honourable 
member would be the first to object to any 
political interference. 

Mr. Chairman: Mr. Lupusella, I'll give you 
one more minute and then I’m going to allow 
Mr. Eaton to ask a question that he’s been 
waiting to ask for a long time. 

Mr. Lupusella: Okay, Mr. Chairman. Of 
course, I didn’t make particular implications 
in a way which the minister described. I 
deny the positions which have been ex- 
pressed by the Solicitor General. In any 
event, I would like to raise a particular ques- 
tion. Since March 7 up to now, how many 
meetings have you had with the commis- 
sioner in relation to this particular incident, 
the Fleck strike? 

Hon. Mr. Kerr: I would say at the most, 
two. 

Mr. Lupusella: Just to deal with this par- 
ticular situation? 


Hon. Mr. Kerr: Yes. 

Mr. Lupusella: So you were not aware of 
the intelligence strategy which was imple- 
mented by Superintendent Garry? Is that 
correct? 

Hon. Mr. Kerr: On May 24? 

Mr. Lupusella: Yes. 

Hon. Mr. Kerr: No. 


Mr. Chairman: I wonder if I could clarify 
the minister's answer. You said at the most 
two. Does that mean that you had two meet- 
ingsP 

Hon. Mr. Kerr: Yes. Certainly the one on 
April 7 and I believe there was an earlier 
one around March 17, when there was some 
problem down there with crowd control and 


a:number of. strikers from outside. You were 
concerned, I believe, about the type of 
weapons that it was reported may be used 
by some of the picketers, the aerosol can 
that you described and the lighter, and also 
a baseball bat reinforced with nails or some- 
thing like that. You were quite concerned 
about that and you showed me some photo- 
graphs and you wanted me to see that per- 
sonally. Otherwise, weve communicated, 
outside of the April 7 meeting, by phone 
every day. 

Mr. Lupusella: In concluding my remarks, 
I don’t think the Solicitor General is provid- 
ing the kind of leadership which I would 
like to see of the police force. You didn’t 
answer my question. I don’t think two meet- 
ings are enough to deal with a problem like 
the Fleck strike. 

Hon. Mr. Kerr: How many should there be? 
Six? Seven? 

Mr. G. Taylor: Any more and you would 
call it interference. 


Mr. Lupusella: I don’t know how many. 
I think that this particular incident got wide 
publicity in the media— 

Mr. Chairman: Order. I think the point 
has been made. Mr. Eaton. 


Mr. Eaton: I just wanted to ask a question 
in regard to the rights of people to be around 
the plant in the picket line, for instance. I 
understand some of the union members asked 
that certain people be removed from the 
picket line because they didn’t like to be as- 
sociated with them. It’s a public place. Does 
anyone have the right to be there? 


Hon. Mr. Kerr: Yes. 


Mr. Eaton: It seems rather ironic that some 
of the union members feel the police should 
take upon themselves to remove from the 
picket line area people whose presence they 
find objectionable, but they don’t think the 
police should be around for some other 
reasons, to protect other people’s public 
rights. 


Hon. Mr. Kerr: That’s a bit of a conflict, 
to say the least. But if people are behaving 
themselves, if they are picketing as provided 
by the law, regardless of who they are or 
what organization they represent, you 
wouldn’t single those people out to be re- 
moved, would you? 

Mr. Graham: No, we would not. 


Mr. Chairman: Is it not true, commissioner, 
that on many occasions the organizers of 
picket lines often advise the police of certain 
people that may not be connected with their 
organization, or even members, who may 
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behave contrary to the way in which that 
organization wants to conduct its picketing 
in a lawful manner; and that on the advice 
of these organizations you sometimes are 
more cautious of watching those people in 
case trouble does erupt? 


Mr. Graham: That’s true. 


Mr. Eaton: They may watch them, but 
they certainly don’t have the right to re- 
move them at the request of the picketers. 
That’s what I wanted to clarify. 


Mr. Chairman: I do have some informa- 
tion for members of the committee. For next 
Friday we have now confirmed that we will 
be scheduling Bills Pr13 and Pr26. Those are 
the London and Thunder Bay bills. Toronto 
is not willing to proceed at this time because 
its lawyer, who is familiar with the bill, is in 
the hospital. 

Shall 1604 carry? 

Mr. Stong: No, not yet, I’m not finished. 

Mr. Chairman: Mr. Stong is not finished. 
I would remind the members that— 


Mr. Stong: I don’t mind, Mr. Chairman. 
However, having the general discussion on 
1604 and 1605 together, because we've been 
doing that anyway, when we come to the 


vote we can pass them both together, I would 
suspect. 


Hon. Mr. Kerr: We've only got about three 
hours left. 

(Mr. Chairman: You have exactly three 
hours and five minutes left, and there will 
be a great number of questions on 1605, 
particularly item 2, I would imagine. We 
also have to deal with 1603. 

Mr. Eaton: That’s strictly OPP. Does that 
include the native police, too? 

Mr. Chairman: That will be dealt with 
under item 1, I believe, of 1605. 

Mr. Eaton: That’s upcoming. 

Mr. Chairman: That is upcoming at our 
next session on Wednesday. 

Mr. G. Taylor: Mr. Chairman, are we going 
to need any further attendance of the On- 
tario Provincial Police members for these 
other votes? 

Mr. Chairman: Oh, yes. 

Hon. Mr. Kerr: There’s a certain amount 
of overkill, but I think we need some of 
them. 


Mr. MacBeth: He’s afraid we might get out 
of hand. 


The committee adjourned at 1:01 p.m. 
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The committee met at 10:05 a.m. 


ESTIMATES, MINISTRY OF THE 
SOLICITOR GENERAL 


(concluded) 


On vote 1604, management and support 
services program, office of the commissioner. 


Mr. Chairman: We have exactly three hours 
and five minutes left in these estimates. I 
would suggest to the members, with their per- 
mission, if we could sit until 1:16 p.m. we 
could conclude these estimates today. This 
would be of great help to Mr. Drea and the 
Correctional Services critics in handling their 
estimates because we are short one session in 
order to be finished with those by June 23. 
That would eliminate the necessity of our 
sitting some Wednesday afternoon and hav- 
ing to get permission to do so. 

We are on vote 1604, management and 
support services program. We were still on 
the first item, office of the commissioner. I 
would remind the members that we also have 
1605 and that we have stood down 1603. 
That’s an awful lot of work to do in three 
hours and five minutes. Do I have any sub- 
stitutions? Mr. Lupusella. 


Mr. Lupusella: I am substituting— 


Mr. Wildman: You are substituting for Mr. 
Swart. 


Mr. Chairman: Okay, I don’t have a written 
substitution on that, Mr. Lupusella. 


Mr. Lupusella: Maybe I can get in touch 
with him. 

Mr. Chairman: The ruling is that we will 
accept written substitution up to 15 minutes 
after we have started, so you can get Mr. 
Makarchuk to write out a substitution. 


Mr. Lupusella: Okay. 


Mr. Wildman: Mr. Chairman, I want to 
raise with the minister and the commissioner 
the very serious allegations that were raised 
in a letter by the Canadian Civil Liberties 
Association to the Solicitor General on behalf 
of the Lake of the Woods Pow Wow Club 
from the Kenora area. I understand the civil 
liberties association visited some of the re- 
serves in that area and received 20 affidavits 
from people iin the area, treaty natives, who 
raised some rather alarming allegations about 
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police practices, both OPP and local police 
in the area. 

Unfortunately, however, the association, in 
writing to the minister, indicated that it was 
unable to supply names to the police or to 
the Solicitor General and as a result all it 
could do was list the allegations and descrip- 
tions of problems that occurred according to 
the affidavits without substantiating that with 
names. They also listed a number of questions 
that were raised with them by people on 
reserves without being prompted at all by 
the civil liberties association representatives. 

It indicated to them that if the native 
people were raising these questions about 
police practices there obviously was some 
reason for these questions, and perhaps it was 
the way police operations were taking place 
that led to a number of rather alarming ques- 
tions from the native people to the civil liber- 
ties association. They wrote to the Solicitor 
General requesting an investigation and re- 
questing that certain instructions be passed 
on to the local police in the area in relation 
to their practices, and also in relation to 
trying to improve relationships with the native 
community in the Kenora region. 

I will just talk about a few of these. I rea- 
lize the problem when you are not supplied 
with names, but there were questions raised 
regarding the vulnerability of private homes 
to police intrusion without warrants, and sug- 
gestions that on a number of occasions police 
had entered homes using force to force doors 
—I don’t mean against people. I am talking 
about using force against the door. 


Mr. Chairman: I wonder if I can have 
some order here, please. I find it difficult to 
listen to the member with conversations going 
on. Before the member continues, I wonder 
if I could introduce the people at the micro- 
phones, both for the benefit of the member 
who is addressing his questions and also other 
members of the committee. On my left here 
is Detective Inspector Ron Kendrick. All of 
you know Commissioner Graham and Deputy 
Commissioner Erskine. 


[10:15] 


Mr. Wildman: Thank you, Mr. Chairman. I 
understand that a number of suggestions in 
this letter that there had been unwarranted 


J-182 


LEGISLATURE OF ONTARIO 





intrusions resulted in the laying of charges for 
intoxication in the home. We're talking about 
intoxication in private homes. Also, it was 
suggested that on some occasions the person 
who was charged with being drunk was asleep 
at the time the police entered the home. 

There are also some other even more 
serious allegations that taxis headed to the 
reserve were stopped by police cruisers and 
the individuals in those taxis were asked to 
get out of the taxi and they were searched 
for possession of bottles, including the search 
of females. There’s one suggestion, appar- 
ently, on one of the affidavits talking about 
searches of females by male officers suggest- 
ing that a female was told to raise her dress 
above her head, and I don’t know what that 
entailed, frankly. 

There are a number of other allegations 
regarding treatment in jail in the area: indi- 
viduals alleging that they were pushed and 
treated roughly while in jail; were not given 
the reasons for their arrest; not told why 
they were being taken to jail. One even al- 
leges having water poured on him during 
questioning. I think the most alarming thing 
is the fact that according to the civil liberties 
association the reason they couldn’t give the 
names was because the people in the area 
feared retaliation. 

I'd like to deal with some of the allega- 
tions, certainly, but I’d also like to deal 
with the whole question of the relationship 
between the police and the native community 
if there is this fear. I know it’s difficult for 
people of different cultures to communicate 
and to understand one another, especially 
when you have the very serious social prob- 
lems that we have on many of our north- 
western Ontario reserves. 

There is a series of letters. The Solicitor 
General replied to the civil liberties associa- 
tion and the Pow Wow Club indicating that 
he felt the allegations were very serious and 
he was asking the OPP to investigate. He 
was hoping for co-operation between the 
police, the civil liberties association and the 
Pow Wow Club in that investigation. 

He does point out that in order to investi- 
gate adequately they are going to have spe- 
cific details of the circumstances alleged to 
have occurred. He obviously didn’t want to 
prejudge the situation, as no one would. He 
does not agree with the civil liberties asso- 
ciation, however, that perhaps it would be 
a good idea to have an independent investi- 
gation of these allegations. 

I would like to have some response first 
to the question of why the Solicitor General 
does not feel that an independent investiga- 
tion might be useful in this very serious 


situation. Then, I’d like to talk in general 
terms about some of the allegations, if any- 
thing has been found out in the investigation 
that has been carried on by the OPP and, 
in general, what is being done to try to 
improve the relationship between the native 
community in the Kenora area and the 
police. 


Hon. Mr. Kerr: As the honourable mem- 
ber has indicated, there was a letter from 
the civil liberties association and the Lake 
of the Woods Pow Wow Club. The letter 
was signed by the chairman of the associa- 
tion, Mr. Borovoy, and Mr. Morrison of the 
Lake of the Woods Pow Wow Club. It 
made all these allegations and refers to about 
20 affidavits. 

The letter to me was issued to the press 
at about the same time. As a result of get- 
ting this letter I replied and immediately 
launched an investigation, asking the OPP 
to look into this and report to me, which 
they've done on an interim basis. I will have 
Detective Inspector Kendrick who was part 
of this investigation comment as well. 

However, as the honourable member has 
said, the letter contained no names of the 
people making these allegations, no dates 
when these allegations supposedly took place. 
It doesn’t name any police officer or force 
that was involved. There are no addresses 
as to where these incidents took place or 
whether they were on the reserve or not. 
This, of course, makes it very difficult for 
anyone to carry out an investigation. In 
spite of that, the interim report I have indi- 
cates that there was quite a thorough check, 
both on and off the reserve. 

The honourable member asked me why 
the Solicitor General does not feel an inves- 
tigation might be useful. 


Mr. Wildman: Independent investigation. 


Hon. Mr. Kerr: I’m just not sure how one 
could have an independent iinvestigation while 
the information I have mentioned is missing. 

My information is that some of these inci- 
dents took place one, two, three and four 
years ago. I don’t agree with the honourable 
member that there wasn’t any prompting. As 
Inspector Kendrick will probably mention, this 
information was solicited by whoever put this 
package together. 

It wasn’t a matter of the native people 
coming to the civil liberties association and 
making these complaints. The civil liberties 
association in their great desire to see Bills 
118 and 114 become law in this province, 
sought out the Indians who may have some 
complaints against the police so they could be 
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contained in an affidavit and certain allega- 
tions could be made. 

I understand from the report I have that 
about 30 natives were interviewed and they 
obtained around 15 or 20 affidavits as a result 
of those interviews. It’s very important, par- 
ticularly if any of these incidents took place 
on a reserve, to remember first. of all that 
in many cases there are band constables on 
these reserves. 


Mr. Wildman: I was going to get to that. 


Hon. Mr. Kerr: There are also native police 
who may be involved in, for example, calling 
either the local police or the OPP, so I doubt 
very much if many of these incidents took 
place without the police being called to attend 
at a situation where there is a problem, where 
there may be some type of a domestic dispute 
or some type of altercation taking place, and 
the police are called in to solve it. 

This, in my opinion, seems to be prevalent 
in some of the allegations that are set out in 
the correspondence that I have received. 
These are serious allegations and I hope the 
motive was, in fact, to protect native people 
against improper police action rather than an 
attempt to force the Solicitor General or the 
government to bring in some legislation deal- 
ing with police complaints. You have a fairly 
sensitive situation in northwestern Ontario. 
There have been some serious incidents in the 
past and as a result of that we have started 
this Indian policing policy. 

We have started the whole band constable 
arrangement which was the request of the 
chiefs of these various reserves. In Kenora, for 
example, we have street patrols that involve 
Mr. Morrison and his Pow Wow Club. These 
civilian patrols go around the city and when 
they see any problem—when they see, for 
example, a native person who is intoxicated, 
who may get into some type of problem—the 
street patrol takes some very preventive action 
and helps those native people. 

These patrols are working, I understand, 
quite successfully. We have the Ontario Na- 
tive Council on Justice, which has just recently 
doubled its allotment for this year and which 
involves the native people, where they are 
helping native people when they're involved 
in any charges in court. Theyre providing 
them with counsel, they're providing them 
with assistance not only to keep them out of 
trouble, to avoid being charged, but after the 
fact, as well, if they are charged, they are 
making sure every avenue and every mech- 
anism of justice in this province is available to 
them. 

This has been in existence now for only 
about a year or so and it’s very successful. 


To have these charges made, to sort of dis- 
rupt in a way some of the good work we're 
doing and to sort of revive old animosities, 
in my opinion is very unfortunate. 

Detective Inspector Kendrick, would you 
like to— 


Mr. Wildman: Before Detective Inspector 
Kendrick replies, I want to understand exactly 
what the minister is saying. I understand, cer- 
tainly, as I said at the outset, the very dif_fi- 
cult problem anyone would have in investi- 
gating such allegations, when you don’t have 
details of time, place or names. I don’t debate 
that. I agree with the minister. But is the 
minister casting aspersions on the Canadian 
Civil Liberties Association and its motives in 
this? ['m a little concerned that it appears 
that the minister is saying that this letter is 
somehow self-serving or that the allegations 
made were cooked in some way to try to 
force the minister into bringing in legislation 
he doesn’t particularly agree with or to some- 
how disrupt the work the police are doing or 
to revive animosity between the native people 
and the police. 


Hon. Mr. Kerr: I haven't said that at all. 


Mr. Wildman: I think that’s a very serious 
charge if that is what the minister is saying. 

Hon. Mr. Kerr: No, I’m not saying that 
these allegations are not serious. They could 
be very valid and serious allegations. But I 
would suggest that it would have been much 
better if the civil liberties association or the 
members of that executive had come to me 
directly, had written to me directly and said: 
“We have some serious allegations here. We 
have some affidavits pointing them out. We 
want assurance that these allegations will 
be treated properly, that there will be no 
recriminations or any type of mistreatment 
of the native people because they're making 
these allegations. We would like each aff- 
davit, as has been in past situations like this, 
to be investigated. We want the people in- 
volved to be interviewed, and we want to 
get to the bottom of it.” 

There could have been a much better way 
of doing this and it would have been less 
disruptive. As I say, we are dealing with a 
very sensitive situation. If the honourable 
member knows anything about the problems 
in northwestern Ontario, and I’m sure you 
do, it’s important that there be complete 
trust and co-operation between the native 
people and the white people and the police 
authorities and the council within those areas. 
It’s very important. 

We've had the odd summer when we've 
had problems, and one or two major prob- 
lems have lasted all summer. I’m not ques- 
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tioning the sincerity of the civil liberties 
association at all. All I’m saying is if there 
are some valid allegations, they above all 
know that you have to have all the facts and 
circumstances before you can have a proper 
investigation of those allegations. Would you 
like to deal with that, sir? 

Mr. Kendrick: Yes, sir. Mr. Chairman, we 
proceeded to the Kenora area where we 
conducted an investigation into the allega- 
tions and spoke with representatives of the 
Pow Wow Club. The— 

Mr. Chairman: I wonder, Detective Ken- 
drick, if you could just summarize that rather 
than reading from it. Is that possibleP 

Mr. Kendrick: Yes. We found that the 
procedure that had been adopted in bringing 
the— 

Mr. G. Taylor: Mr. Chairman, on a point 
of order, I would prefer the officer to put 
forth the material that he has. The committee 
has had a great deal of discussion the past 
week about people who have given what one 
might describe as incorrect information when 
they went away from their notes. I heard 
comments which were disappointing to me 
from different members when we rampaged 
against the person giving information. I 
would hope you would allow the officer to 
give the information as he so desires and not 
as you might desire. 

Mr. Chairman: On the point of order, Mr. 
Taylor, I’m perfectly willing to allow the 
inspector to present it as he sees fit. I did 
take the counsel of the minister, who I’m 
sure knows his staff better than you do. He 
seemed to feel that we could save some time 
by having his capable detective summarize 
what he was about to read. I assume that 
the minister knew better than perhaps you 
and I did and accepted his advice at this 
moment. 


Mr. Wildman: Mr. Chairman, on the point 
of order, it’s fine with me either way. I have 
confidence that the detective inspector can 
summarize it, but if members would prefer 
that he give it in full it’s fine with me. 


Mr. Handleman: Mr. Chairman, I would 
simply like the evidence to be given in the 
way that the witness wants rather than the 
way either the minister or the chairman 
wants. If he feels that he can get his message 
across in any way he sees fit, I don’t think 
it’s up to us to tell him how to do it. 

Mr. Chairman: Please read it. 

Mr. Kendrick: The Pow Wow Club repre- 
sentatives in Kenora generally claim a mem- 
bership of approximately 250 Indian people. 
Their main concern is the rehabilitation of 
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their own people in the use or misuse of 
alcohol. They operate along similar lines, I 
gather to Alcoholics Anonymous. 

Their concern at the time we visited the 
Kenora area was really a backlash in re- 
sponse to the brief they had put forward to 
the minister, in that they had rightly or 
wrongly bypassed the Jocal representatives 
of the government. These people had, with 
the judiciary and some of the clergy, co- 
operated with the civil liberties group in 
providing information or assistance to them, 
not knowing the end result would be a brief 
submitted to Toronto. 

This became a secondary concern of ours 
in the investigation that people were now 
divided in the community, both white and 
native, and it was causing some harm and 
ill feelings. Many Indians came forward with 
a completely different outlook than had been 
presented in the civil liberties brief. They 
were concerned that all the good work and 
the good communication that had been de- 
veloped over the past two to three years in 
police/native relationships would be harmed 
irreparably. 

It was most difficult, as already discussed, 
and my minister has mentioned, attempting 
to verify these complaints and allegations be- 
cause of the fact that we didn’t have the 
necessary facts to proceed. However, because 
of the most serious view taken by my supe- 
riors of the image of our force and, of course, 
the conduct of our members, we made every 
effort to more or less follow the representa- 
tive of the civil liberties association, Mr. Alan 
Strader, who had visited reserves in the 
area, and try and associate the allegations 
with any information we could obtain. 

On May 8—pardon me, I was getting ahead 
of myself, Mr. Chairman. 


Hon. Mr. Kerr: On May 3, I think. 


Mr. Kendrick: No, sir, I was speaking of 
proceeding to the Whitedog Indian Reserve 
which is near our Minaki detachment. It 
was considered one of our more troublesome 
reserves. It has a population of about 750, 
possibly 800 persons. 


Hon. Mr. Kerr: On page four of my report 
it’s May 11. I think that was the date. 


Mr. Kendrick: Yes, sir. I visited with Chief 
Roy McDonald in connection with these alle- 
gations. During my interview with him, and 
one Laurie Wagamese who is a counsellor 
and band administrator, Chief McDonald ad- 
vised that he had no knowledge that the 
Canadian Civil Liberties Association had 
been on his reserve previous to our request- 
ing this meeting. He said he had no prob- 
lems with the police service in the area and 
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that they had two Indian band constables 
who were operating on the reserve. The 
chief was pleased with their operation to 
that time. 

The chief is quite familiar with the com- 
plaint procedure. However, the reason that 
he had Mrs. Wagamese present was that in 
the absence of Chief McDonald some time 
ago, Mr. Alan Strader and Rev. John Fulmer 
of Kenora, had attended at the reservation, 
apparently uninvited, and had requested of 
Mrs. Wagamese permission to interview any- 
one who could provide information to them 
regarding police abuse. 

They were provided with accommodation 
in the band council building and there they 
interviewed several people who were pres- 
ent and possibly obtained 10 to 15 affidavits 
at that time. That’s in Mrs. Wagamese’s 
estimation. She further concluded that prob- 
ably many of these alleged complaints had 
previously been dealt with. However, she 
had no knowledge of the actual depositions. 
Generally, she felt the police service and 
the conduct on the reserve was fairly good. 
She was not informed at the time of the 
possible ramifications of the visit of the 
CCLA representatives. 

As I mentioned, the Whitedog Islington 
Indian Reserve is one of the more trouble- 
some in the Kenora area. 


Mr. Wildman: For a good reason too, 
which I won’t go into. 


Mr. Kendrick: Apparently that is why it 
was selected by the CCLA for interviews. 
The allegations referred to in the brief were 
gone over with Chief McDonald. In many 
cases he was able to relate them with the 
particular incident. Along with the assistance 
of the detachment commander in Minaki who 
is responsible for that area, Sergeant Barclay, 
it did become apparent that many of the 
allegations had been previously investigated, 
particularly in reference to searching of fe- 
males by male police officers. 

There were two occasions brought to my 
attention which related to the allegations in 
the brief to the minister. In one incident, an 
Indian female, approximately 60 to 65 years 
of age, was checked in a taxi which was 
proceeding on to the reserve. The woman 
was in an intoxicated condition. When asked 
by the officer if she had any liquor, she pro- 
duced a bottle and handed it to him. She 
was then asked if she had any more. In re- 
sponse to that question, she said: “Do you 
want to see?” and raised her dress up over 
her head. She was subsequently arrested. 
The following morning upon her release, she 
was quite embarrassed by the incident as, 
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when in a normal condition, she is quite a 
mild-mannered, quiet individual. 

The second incident involved a younger 
woman who was checked under similar cir- 
cumstances. When asked if she had posses- 
sion of any liquor, she produced from her 
blouse two small bottles of liquor. She was 
subsequently charged under the Indian Act. 
On her return to the reserve, she related to 
friends that the police officer had taken the 
liquor from beneath her breasts. 

This allegation came to the attention of 
Sergeant Barclay, who with Chief McDonald 
contacted the woman some days later. He 
was assured that she had handed the liquor 
over to the officer and that she had made up 
the story about the police officer in order 
to enhance the loss of the liquor to her 
friends. She readily admitted that this was 
a poor course of conduct on her part. 

Further interviews in regard to the 
searches of female persons failed to produce 
any cases where such an incident had oc- 
curred by male officers. In each detachment, 
even in our most remote areas, female ma- 
trons are employed for the purpose of dealing 
with female prisoners. If a native woman, or 
for that matter any female, is suspected of 
concealing intoxicants or other contraband on 
her person, she is taken into the presence of 
the matron and searched in private. 

One has to be familiar with the liquor 
problems on the reserves and the extent that 
persons will go in order to get liquor on to 
the reserve. Recent cases related by Chief 
McDonald indicate that Javex bottles are 
concealed in groceries and the contents are 
removed and replaced with alcohol in order 
to get them on to the reserve. Small medicine 
bottles, one or two ounces in quantity, have 
been used. They were filled with liquor and 
tied around the waist of the female person 
in order to circumvent any possible searches. 
The problem of bringing liquor to dry re- 
serves will continue because of the accessi- 
bility by road and by water in the summer. 

Other inquiries were made on the reserve 
concerning the illegal entry allegation by 
police officers into the residents of native 
peoples. They were found to be unfounded. 
On the occasion where entries did occur 
without warrant, they were justified and by 
invitation. For example, the sniffing of gaso- 
line or gas-sniffing, as it is commonly called 
by teenagers and young people on the re- 
serves, is reaching epidemic proportions. 

On occasion where officers have entered 
a residence by invitation, it has been indirect, 
for example, where an elderly woman in 
charge of a home is in fear of several teen- 
agers because of their condition resulting 
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from the sniffing of gasoline. She sends a 
youngster to the police office to get the local 
constable. On his arrival, while the woman 
motions him into the residence, she feigns 
surprise because she does not wish to aggra- 
vate the situation and fears later retaliation 
should it become known that she is, in effect, 
the reason for the police presence at the 
residence. 

A second occasion where police entered 
without warrant was a situation where they 
had been called to the residence and were 
responding, where an intoxicated Indian had 
brutalized the inhabitants of the residence 
and was standing in the window. Upon ar- 
rival of the police, he ran to an adjacent 
bedroom, got into bed fully clothed and 
feigned sleep. The officers were invited into 
the residence by the occupants and did, in 
effect, arrest the subject for assault and in- 
toxication. 


[10:45] 


It is apparent that each of the allegations 
in the brief of the CCLA can be verified 
similar to the above-mentioned cases, if we 
had known the complainants and the times of 
occurrences. Throughout the investigation 
there was no evidence whatsoever of anti- 
racist conduct by provincial police officers or 
Kenora police officers. We must take excep- 
tion to the intimation in the brief where it is 
indicated that some 20 or 25 arrests of Indians 
were noted and that these persons were 
roughly handled and that no white persons 
were arrested. Although we have no location 
for this particular event, it is reasonable that 
on a reserve, only Indians would be present. 
Therefore, I feel Mr. Borovoy intimates that 
the police somehow show bias because of 
these arrests. 

With respect to the Kenora police depart- 
ment, I interviewed Chief of Police C. W. 
Engstrom and also had a meeting with the 
police commissioners of the town of Kenora 
which consisted of the mayor, William Toma- 
showski, Dr. Berkley Newman and His 
Honour District Court Judge G. F. Kinsman. 
Chief Engstrom related that in 1977, over 
5,000 arrests for drunkenness were effected in 
the town of Kenora. Of these arrests, the 
maiority are taken to the detoxification centre 
and some to the local hospital. The last resort 
is the local cells which are used when the 
detoxification centre will not admit the person 
because of his unruly behaviour. 

Of these thousands of arrests in 1977, only 
three complaints were lodged by native peo- 
ple which were linvestigated by the chief and 
reported upon to the police commission and to 
the Ontario Police Commission. This is rather 


a commendable record considering the volume 
of persons handled by a small force. 

Evidence by interviews with local persons 
both native and white indicate a certain pride 
by the police in their department and the 
local officers believe they display an unusual 
amount of patience and understanding in 
handling this unfortunate situation. Many per- 
sons believe this to be a social problem in- 
herited, rather than an enforcement problem 
to be placed upon the enforcement author- 
ities. 

Mr. Wildman: I appreciate your full reply 
to the allegations. Are you satisfied that you 
were able to identify what you think might 
have been the incidents that were related to 
in the allegations in the letter? 


Mr. Kendrick: It is difficult, in that we 
know the affidavits exist. We are told they 
exist. Yet, although we are assured co-opera- 
tion from Mr. Borovoy on behalf of the civil 
liberties association, when we make an effort 
to obtain any information, he claims he must 
keep this information confidential due to an 
agreement he made with these people. How- 
ever, it is rather difficult to comprehend that 
all of these people, with no exception, would 
come forward and request that this informa- 
tion be kept secret. I can’t really consider 
that possibly one or two would not say “Yes, 
I am prepared to stand behind my accusa- 
tions.” But we have no information, really, 
no co-operation from him or Mr. Strader 
whom we met in Kenora. And, again, with the 
Pow Wow Club executive present, I assume, 
they failed to provide us with any substan- 
tial information. 

We did learn through the investigation of 
possibly 20 depositions that they felt that in 
all probability 10 of those could stand up to 
scrutiny. Of those 10, since September 1977, 
we have investigated nine internally; the local 
police have handled three complaints from 
citizens, and they have been thoroughly in- 
vestigated and action has been taken in each 
instance. 


Mr. Wildman: You mention Whitedog 
which was voted dry. Do you think one of 
the reasons for this is the band council isn’t 
supported in its desire to keep the reserve 
dry and the police end up in a situation of 
having to search and seize on the way inP 


Mr. Kendrick: This is the problem. We are 
aware of very unfortunate results where 
Indian bands have voted wet. There are cer- 
tainly enough problems. In fact, if they do not 
attempt to bring liquor on the reserve, they 
bring the components, yeast and what have 
you, and make some home brew which has 
the same result—problems. 
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Mr. Wildman: Okay. Is it normal for a 
police officer to stop a taxi and ask an occu- 
pant to get out to determine whether or not 
that person is carrying liquor on their person? 


Mr. Kendrick: It’s not a normal procedure, 
no, sir. But, in that particular area, the road 
goes to Whitedog, nowhere else. Any vehicles 
on that road are proceeding to the reserve. 
The detachment commander there, Sergeant 
Barclay, with the concurrence of the chief 
and the band council, has been initiating 
these searches. He receives reliable informa- 
tion, as to which vehicles and occupants leav- 
ing Kenora or Keewatin may be carrying 
liquor. As a result they carry out these 
searches and take the appropriate action— 
knowing, of course, that by removing the 
cause, you remove the problem. 


Mr. Wildman: And that procedure has the 
concurrence of the chief and band council? 


Mr. Kendrick: Yes, I should say it has the 
concurrence of the chief. My discussion with 
Mrs. Wagamese, as a sideline to a discussion 
between Mrs. Wagamese and Sergeant Bar- 
clay, was to the location of these searches. 
She felt they should be closer to the area 
rather than out on a main road, some dis- 
tance away. From overhearing their conver- 
sation I wouldn’t say it met with her con- 
currence, 


Mr. Wildman: I have got a couple of other 
questions here on the initial letter that was 
sent to the Solicitor General. 

I will just read a portion of it: “Our 
search for corroborative material was _ bol- 
stered by a rather remarkable incident which 
a CCLA field worker experienced during a 
visit to one of the reserves.” I imagine this 
was Whitedog. “The teacher of an adult 
education and retraining class advised our 
worker that his class would like to ask him 
some questions before his departure from the 
reserve. Our staff member agreed to meet 
with them and soon afterward attended at 
their classroom. At that point, they con- 
fronted him with a list of questions which 
they had prepared in writing for him to an- 
swer. 

“The following is a partial reproduction 
of some of the questions: What are the rights 
of the individual police or police regarding 
entry into a house? What are the individual’s 
rights regarding body searches? There have 
been incidents here where the police have 
kicked doors down. What procedures could 
an individual take against them? 

“Do the OPP have the right to search 
women? Can the police walk into a house 
without knocking on the door first? Do the 


OPP have the right to sneak up to our houses 
and peek in the windows?” 

Now, how do you react to these questions? 
The civil liberties association puts some im- 
portance on the fact that, they state, these 
questions were not solicited. It’s obviously 
true that the people in the area knew there 
was a CCLA worker on the reserve asking 
questions. Besides the question of whether or 
not there is a basis in their experience for 
them to ask these question, which I would 
think there must be, obviously there appears 
to be the need for an educational process, 
both for the police and the people living on 
the reserve, as to who has what rights and 
how to deal with one another. There cer- 
tainly appears to be a very serious lack of 
communication between the police and the 
people who were asking these kinds of ques- 
tions. 


Hon. Mr. Kerr: Some of these questions, I 
suppose, can be asked by anybody, particu- 
larly with respect to the right of entry, body 
searches and things of that nature. For ex- 
ample, there is the question of whether the 
OPP have the right to sneak up on homes and 
peek into the windows. If the police have 
been called to a particular house and there 
is an altercation of some kind, if somebody 
is highly intoxicated, for example, and is 
abusing somebody else—there may be infor- 
mation he is armed with some type of a 
weapon—I think it would be normal police 
procedure to sneak up to the house and peek 
in the window to see what the situation is. 

It is an oversimplification really to ask a 
question like that. It depends on the circum- 
stances. I dont see any problem—and I 
thought this had been done to some extent, 
particularly by the band constables—in inform- 
ing people of the rights and duties of police 
officers and of citizens in situations of that 
kind. 

We must remember here that it wasn’t too 
long ago that the chiefs on these various 
reservations were seriously concerned about 
the type of criminal activity that was taking 
place on the reservation. Vandalism, drinking, 
theft and more serious crimes under the 
Criminal Code were taking place, and there 
didn’t seem to be any way to control it. Some- 
thing would happen which meant that in some 
cases a police officer had to drive 20 or 30 
miles before he could get to the scene. 

By establishing the band constable program 
and by training native policemen—the same 
training that the OPP have—we have a con- 
stable right on the reservation attempting to 
maintain peace and order and protect life and 
property. My understanding from the chiefs 
is that they feel there has been a great im- 
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provement, particularly by the almost regular 
presence of the police on these reservations. 
Certainly there is no objection and there is 
no reason why from time to time the band 
constable or the police officer assigned to 
those areas couldn’t explain what rights the 
police officer has, what duties he has, the 
question of the right to search, where war- 
rants are required before entry and things of 
that nature. I think that would be very help- 
ful in answering some of the questions that 
were posed here. 

Mr. Ziemba: Why don’t you encourage the 
band constables to attend school on a regular 
basis and explain this thing to them? 


Hon. Mr. Kerr: I feel it is being done now. 
I think the chiefs and some of the teachers 
have arranged for that type of thing to be 
done. 

Mr. Ziemba: They shouldn’t feel threatened 
by their own constables. 


[11:00] 
Hon. Mr. Kerr: No. To me it is an ideal 


activity for a native constable to get involved 
in. 


Mr. Wildman: Do you have a regular 
program of liaison between let’s say the 
Minaki detachment—I am not sure of the 
term used, I call them the public relations 
officers in the detachment in my area—a 
community service officer who regularly 
travels on to the reserves and in conjunction 
with the band constables talks to individuals 
and groups about the role of the police and 
their relationship with the native community? 


Mr. H. H. Graham: About three years ago 
we instituted what is known as a fly-in pro- 
gram, one in northwestern Ontario working 
out of Sioux Lookout at the present time, and 
one in northeastern Ontario working out of 
Timmins. The officers are assigned to this duty 
for a two-year period, after which they may 
apply to be released from iit. They go into 
various reserves, weather permitting. 

They usually stay two or three days. They 
talk to the band council chief, the council, 
the Indian constable where there are Indian 
constables. Incidentally, there are 85 Indian 
constables at the present time on 47 different 
reserves. Of inhabited reserves, there are 
about 120. The constables sometimes act as 
referee and have stood up as best man at 
weddings. They talk to the school teachers and 
the school children. They are there more in a 
community service capacity than in a law 
enforcement capacity. 

Last summer I accompanied Chief Judge 
Hayes and provincial judge Cloutier to several 
reserves—Attawapiskat, Fort Albany, Fort 


Severn, Winisk, Moosonee—and we met with 
the chiefs in every case, in some cases with 
the whole council, and with the Indian police 
constable. They expressed satisfaction with 
their police service. They weren't knowl- 
edgeable in some aspects of court cases— 
they wondered why sentences in most cases 
were not longer rather than shorter and they 
wondered why certain cases were tried on 
reserves other than their own. It was all ex- 
plained to them. Invariably they said liquor 
was their big problem. I might say that crime 
has been reduced dramatically since our pro- 
gram was instituted. 


Mr. Wildman: I would like to talk about 
the band constables but I understand that is 
another item, is it? 

Mr. Chairman: Yes. 


Mr. Wildman: Before that, I have a couple 
of other questions. 


Mr. Chairman: I wonder Mr. Wildman, 
since you have taken up a considerable 
amount of time, if we could allow Mr. 
MacBeth and a few other people on, then 
perhaps I can put you back on the list. 


Mr. Wildman: Can I just ask one question 
and finish up what I have been discussing? 


Mr. Chairman: One last question. 


(Mr. Wildman: On May 9 the civil liberties 
association and the Lake of the Woods Pow 
Wow Club replied to the minister's letter of 
May 3 in which they asked specifically for 
police in the Kenora area who deal with 
native people to be instructed in certain 
procedures, and they suggested seven par- 
ticular instructions. 

I won't go through them all, but I just 
want to know what has happened with that 
request of not entering homes to determine 
whether or not someone is intoxicated. I sup- 
pose the police might react that that already 
would have been done. I am sure the intent 
of this letter was to reinforce that. There are 
a couple of very important ones here. They 
say: 

“Grant certain acceptable native repre- 
sentatives, to be designated by the native 
leadership, in the area the right to access to 
police cells at all times to visit arrested 
persons; adopt a policy that certain acceptable 
native representatives, to be designated by 
the native leadership in the area, are to be 
notified as soon as is practicable in a manner 
to be agreed upon of the arrest of all native 
persons; extend to native leaders the oppor- 
tunitv to meet formally with senior police 
officials periodically’—which you have de- 
scribed here—“as well as on an emergency 
basis in order to discuss problems and issues 
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of concern to all parties and review the oper- 
ation and the safeguards.” 

What about instructions five and six, that 
native representatives have access to police 
cells and be notified as soon as is practicable 
whenever a native person is arrested? 


Hon. Mr. Kerr: I don’t think there is any- 
thing very difficult about that. In many cases, 
I would suggest in view of our street patrols 
that this is being done now. In operating a 
jail, the right of access at all times may be 
some sort of a problem. But certainly reason- 
able access on any day to visit arrested 
persons should be part of a policy, whether 
it is a question for this Indian council as part 
of their activities or whether it is a question 
of legal aid counsel or things of that nature. 
I would hope Mr. Morrison and his group in 
the Kenora area would now have that privi- 
lege or right. 


Mr. Wildman: The other one was that 
they wanted periodic meetings with senior 
police officials, which I understand have taken 
place. 


Hon. Mr. Kerr: He mentions every three 
months. I would think that that is essential to 
prevent all kinds of problems. It is an excel- 
lent idea, if it is not being done on a regular 
basis. This same letter went to the police com- 
mission as well as to myself and to Super- 
intendent Wilson of the OPP. 


Mr. Wildman: In Kenora. 


Hon. Mr. Kerr: I would think that should 
be in effect, particularly in order to discuss 
problems and issues of concern to all parties 
and review the operation of these safeguards. 
I think that is a very reasonable request. 


Mr. H. H. Graham: That is being done 
already. The senior officers of the OPP do 
meet regularly about every three months. 


Mr. Wildman; What about the other two 
requests about native leadership designating 
people who would be notified whenever a 
native person is arrested and who would have 
the right to visit in police cells? 


Mr. Kendrick: If I may, we discussed this 
with Mr. Strader at the time in Kenora when 
these were being prepared. We brought to 
his attention that there is some difficulty in 
the visitation to cells, both in the town of 
Kenora and OPP detachment cells. This is 
because of the fact that we do give a certain 
privacy to individuals that have been arrested. 
I pointed out to Mr. Strader that should a 
person approach a police officer or a cell 
area requesting to speak to an individual by 
name he would have every right to visit with 
him, as would a lawyer or anyone else. 


However, to have a carte blanche entry 
into the cell block could prove most em- 
barrassing for individuals that may be in there 
for any number of reasons, At this point, we 
brought to his attention that we also have a 
duty to the individual that is in custody in 
that it not be brought up on the street that 
he is there. He may be held there for only 
a short period of time, found to be com- 
pletely innocent and released. It would be 
quite embarrassing if it were publicly known 
that he had been in the cells; and many con- 
notations were placed on that. 


Mr. Wildman: When the individual is 
arrested, would it be acceptable at that time 
—or if he is in an intoxicated condition, per- 
haps later—for him to be advised that it would 
be acceptable to the police, if he wishes, to 
meet with a representative of the native 
leadership for advice or counsel? 


Mr. Kendrick: Yes. As we pointed out, 
again, to Mr. Strader at that time, it is the 
lockup situation we are concerned with and 
usually it is a matter of hours before they 
appear before some type of court or justice 
of the peace or are released, merely released 
once they are able to take care of themselves 
again. That is the end of it. 


Mr. Wildman: But he could be advised that 
if he wished to meet with someone, that is 
acceptable? 

Mr. Kendrick: Certainly, the difficulty being 
that many people do this type of thing at 4 
or 5 o'clock in the morning. An incoherent 
telephone call to a representative really can’t 
do much for them. 

If they proceed to the cell area to speak 
with the individual, then they are no longer 
in that position of giving them guidance; they 
now become a witness as to the particular 
condition, and this can again prove some em- 
barrassment. 

They are given every opportunity. They are 
released as soon as it is possible for them to 
take care of themselves. 


Mr. Wildman: I won't pursue it, Mr. Chair- 
man. 

Mr. Chairman: Mr. MacBeth. 

Mr. MacBeth: At the present time are 


there any native constables on the Whitedog 
or Grassy Narrows reserve? 


Mr. Kendrick: Yes, sir, there are two 
operating—pardon me, there is one at the 
present time. 


Mr. MacBeth: At which one? 
Mr. Kendrick: At Whitedog. 
Mr. MacBeth: How long has he been there? 
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Mr. Kendrick: I am not familiar with his 
length of service, sir. You would have to 
speak with our adviser on Indian affairs. 


Mr. Chairman: Would you please come to 
the microphone and give the information Mr. 
MacBeth has requested? Will you identify 
yourself, please? 


Mr. Oliver: I am Inspector Gordon Oliver, 
Ontario Provincial Police. I am in charge of 
Indian policing. 

And the reserve you were speaking of, sir? 

Mr. MacBeth: You said there was a native 
constable at Whitedog? 


Mr. Oliver: We have two special constables 
at Whitedog. They entered into the program 
on August 12, 1977. 


Mr. MacBeth: And what about Grassy Nar- 
rows? 


Mr. Oliver: At Grassy Narrows we have two 
special constables. 


Mr. MacBeth: And when did they appear? 


Mr. Oliver: They came on December 22, 
197%. 


Mr. MacBeth: Mr. Chairman, about two 
years ago I had the privilege of visiting both 
Whitedog and Grassy Narrows, not ostensibly 
to visit the reserves, but in a review of 
policing in the northwest part of the province. 
At that time, I don’t recall seeing any native 
constables. It was two years ago, I guess, and 
there were no native constables there at that 
time. They were regular, white constables on 
the job. 

I was impressed by the understanding that 
these people seemed to have of the native 
problems, their interest in the native people 
themselves. They were young constables, 
generally new on the job. I was surprised at 
their patience. 

As we travelled about the reserve we went 
into the community centres, we went into the 
schools. They seemed to know not only many 
of the natives by their first names, but also 
many of the children who were there and the 
children were certainly pleased to see them 
and greeted them as though they had a father 
image with them of some sort or another. 

They seemed to know the native customs. 
I know we visited one place—a burial ground 
—and they were explaining the various native 
customs in regard to it and, as I say, I was 
very much impressed by the job the white 
constables were doing. I would assume the 
native constables have improved it just by 
that much more. 


[11:15] 


All the time the band leaders and the chiefs 
were after the ministry and myself at that 


time, for more police. In other words, they 
were not in any way dissatisfied with the job 
the police were doing, but were very pleased 
with it. Their emphasis was more police; they 
wanted more native constables, Evidently that 
has now been done, and I am glad to hear 
that. 

Rather than resenting the police presence 
in any way, they wanted more. Their big 
concern was the alcohol problem, of course. 
They expressed that not only on my visits 
there, because I wasn’t talking to them for- 
mally there, but also when they visited us. 
As Provincial Secretary for Justice, I re- 
member we had one or two meetings with 
them; their concern, as I say, was for more 
policing and particularly how they could deal 
with the liquor problem. They were after us 
to do anything we could to keep liquor away 
from the dry reserves. 

In any society, whether we are dealing with 
downtown Toronto or Whitedog, I suppose 
it’s not difficult to find a fair number of mal- 
contents who feel the police have harmed 
them in some way and will make these allega- 
tions so long as their names don’t have to be 
attached to them. You could do the same in 
Toronto without any difficulty, I am sure—get 
the kind of affidavits that we have heard 
about this morning. 

I would be concerned, Mr. Wildman, that 
we dont overemphasize the malcontents 
among the native population— 

Mr. Wildman: On a question of privilege, 
Mr. Chairman: I just wanted to point out that 
I yielded the floor before getting into dis- 
cussing the native constables, and I was going 
to be very complimentary of the force and 
their work with the native constables. 


Mr. MacBeth: That may be, and I am glad 
to hear that, because so far we have been 
dealing with affidavits that would imply that 
the police were conducting themselves in a 
way that was not generally acceptable. 

The point I want to make is that it is gen- 
erally acceptable from the chiefs who have 
made representations to me. As I say, they 
want more policing. I would like to em- 
phasize the positive points of this program 
rather than leave any other impression, be- 
cause we have spent close to 45 minutes now 
emphasizing the parts of the policing policy 
that some people say are not working very 
well. I want to stress that represents the view- 
point of a very small minority of natives that 
I have come in contact with, either by being 
on the reserves or by having representations 
made to us here. 
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Mr. Chairman: I would remind the mem- 
bers that we have less than two hours left in 
these estimates. We have spent considerable— 


Mr. MacBeth: I took less than five minutes. 


Mr. Chairman: Yes, I wasn’t talking of any 
member in particular, Mr. MacBeth. 

I will allow Mr. Lupusella to continue 
questioning. 

Mr. Lupusella: Thank you, Mr. Chairman. 
I would like to be brief. 

First of all, I would like to raise a ques- 
tion with the Solicitor General in relation to 
the allegations which we heard this morning 
from the Ontario Provincial Police. 

It seems the Canadian Civil Liberties Asso- 
ciation, through the correspondence which the 
minister and the association had, has been 
making reference to the citizens’ complaint 
bureau. With particular reference to their 
allegations, the association was calling for an 
independent investigation. There was par- 
ticular reference to the bill which was intro- 
duced last year, I guess—around December— 
by the former Solicitor General in relation to 
the citizens’ complaints bureau. 

In that bill, even though there is an external 
investigation, and I think I raised this per- 
sonal concern with the Solicitor General dur- 
ing the estimates, it also appeared to preserve 
the internal investigation. When we are going 
to deal with this bill, is it the minister's inten- 
tion to revise the clauses and the structure 
that is contained in the bill at the moment, 
or is the minister going to make a few changes 


in the bill? 


Hon. Mr. Kerr: We expect there would be 
changes in any legislation that we might in- 
troduce. Certainly there is some benefit as far 
as the internal investigation is concerned. 
This is basically in line with, for example, the 
Maloney report where he feels the system 
should build on police confidence and trust in 
police integrity, leaving civilian influence to 
review the quality of investigation. 

In other words, I see nothing the matter 
with a complaint being made to a complaint 
bureau officer or complaint commissioner. 
Then, if the complaint is not satisfied, the 
Ontario Police Commission could then be 
involved, which is a form of civilian review. 
If the complaint still isn’t satisfied then there 
would be some type of appeal mechanism in- 
volving citizens’ review board or some such. 

I feel that because so many complaints that 
are made are satisfied at that initial level it 
would be, in my opinion, an error to do away 
with that stage, or that present procedure, 
and go immediately to some appointed board 
and all the complicated structure that may 
involve. 
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I realize—and I guess this is the point 
the civil liberties association is attempting to 
make here—there are a lot of people who 
don’t want to complain about the police to 
the police. They feel that an internal or in- 
house type of investigation won't be satis- 
factory and there should be some sort of 
civilian review board, completely separate 
and apart from the police. 

I think that option should exist but first 
of all the other two levels should be there 
so there’s an opportunity for the citizen to 
make that initial complaint without prejudice 
to a citizens’ complaint bureau, or a com- 
plaint officer, then to the local commission, 
and the Ontario Police Commission. Then, 
if he’s not satisfied he has the option of go- 
ing to a civilian committee which we may set 
up. 

I don’t know if there’s any great magic to 
that committee as compared, for example, to 
the OPC. In my opinion the OPC is an in- 
dependent body, made up of civilians who 
oversee the general operation of the law en- 
forcement agencies in this province. 

If you ever looked into the whole complaint 
procedure and saw the extent of their files 
and the number of people who have been 
satisfied by just one interview, first with a 
complaint commissioner and the officer against 
whom any allegations have been made. In 
many cases, a simple explanation and an 
apology solves the problem. 

I don’t want to do away with that process 
because it is basically very successful. 


Mr. Lupusella: If I may respond briefly to 
the comments made by the Solicitor General. 
I’m particularly worried about these internal 
investigations contained in the bill. I hope 
the Solicitor General is going to introduce the 
bill some time in the fall, Internal investiga- 
tion bothers me for several reasons. I see 
articles in the newspaper such as “Judge 
Criticizes Police for Hiding Inquiry.” I’m 
making particular reference to an article I 
saw on April 27, 1978. “The Ontario Police 
Commission’s chairman, Judge Thomas 
Graham, criticized Waterloo regional police 
Wednesday for refusing to co-operate with 
the Ontario Police Commission investigators 
looking into brutality complaints.” 

I don’t want to go through the article be- 
cause the introduction is self-explanatory. I 
particularly worry about the bill when I see 
those internal investigations taking place. Just 
to share my particular concern, I don't trust 
those internal investigations. I’m looking for- 
ward to seeing the contents of the bill to see 
if you are going to emphasize the principle of 
external investigations so that this kind of 
criticism won’t appear in the newspaper and 
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at least justice can be seen through the course 
of the investigation. 

Hon. Mr. Kerr: I think I had better reply 
to that. It really isn’t germane to the point 
youre attempting to make. 


Mr. Lupusella: I’m making some kind of 
comparison with what the regional police are 
doing, which can easily happen through the 
citizens’ complaint bureau bill which you are 
going to introduce some time in autumn, I 
guess. 

Hon. Mr. Kerr: All I’m saying here is that 
youre using an example of a situation where 
there are certain allegations made against a 
police force in the Waterloo region. The OPC, 
under the Police Act, as a result of a request 
by the local commission, is conducting an 
open hearing, an open inquiry into those 
allegations. 

I don't know how a citizens’ complaint 
bureau would do that any better. If you're 
concerned about internal investigations, there’s 
an example where there’s an open inquiry; as 
youre saying from a newspaper report, there 
is some difference of opinion between the 
local police force and the OPC. That, in my 
opinion, reinforces the argument that it is 
going to be an independent, unbiased inquiry 
and that there’s no cosiness or internal investi- 
gation attempt to cover anything up. 

One of the complaints about the present 
system has been that we have these internal 
investigations, there are some recommenda- 
tions made and maybe some _ disciplinary 
action taken against a couple of officers and 
then the thing is shelved and forgotten. There- 
fore, because of that we need a citizens’ com- 
plaint bureau, you say. The fact is that what 
the OPC is doing here is exactly what would 
be provided under our proposed legislation in 
the event that we brought in a civilian review 
commission or whatever you may call it. Your 
analogy there escapes me a little bit. 


Mr. Lupusella: I hope you are going to put 
more emphasis on an external investigation 
which is not under the control of the police. 

In the opening statement of the former 
Solicitor General—I guess, last year—going 
back to the item which you were discussing 
in relation to the band constables and the In- 
dians involved in those allegations, it seems 
that the OPP appointed Mr. William Brant as 
full-time Indian OPP liaison officer. I don’t 
think it’s the same officer, is it? 

Mr. H. H. Graham: William Brant is now 
a member of the Attorney General’s ministry, 
I understand, and he is working in Kenora. 
Previous to his present appointment he was 
with us here at our Indian branch services. 


Mr. Lupusella: Who replaced him? 


Mr. H. H. Graham: No one has replaced 
him. The program is well on the road now. 
We have removed the chief superintendent. It 
was Management Board instructions that after 
the program was initiated we would reduce 
our staff, The present man in charge is In- 
spector Gordon Oliver, who you met this 
morning, along with a sergeant and some 
clerical staff. 

[11:30] 
Mr. Lupusella: When did Mr. Brant leave 


his position as a full-time Indian OPP liaison 
officer? 


Mr. H. H. Graham: It was about a year 
ago. Yes, he was a former OPP constable. 


Mr. Lupusella: As I understand it, it seems 
that you are going to replace him with an- 
other full-time Indian OPP liaison officer. Is 
that correct? 


Mr. H. H. Graham: No, we're not replac- 
ing him. Our people in the field are liaison 
officers. 


Mr. Lupusella: What about the committees 
which have been established around the 
province in relation to the Indian reserves? 
Who is the person in charge of all of those 
committees? Did you scrap those committees 
in view of the fact that you don’t have an 
OPP liaison officer or are those committees 
still existing? 

Mr. H. H. Graham: Inspector Oliver, whom 
you met this morning, is really an OPP co- 
ordinator. The local OPP officials attend the 
meetings of the Indians. 


Mr. Lupusella: If I may, what’s the func- 
tion of those committees? How many com- 
mittees are around the province? 


Mr. H. H. Graham: I’m not aware that we 
have committees ourselves. We go to the 
Indians who have the committees. 


Mr. Lupusella: Here is an opening state- 
ment which was released by the former 
Solicitor General in, I guess, 1976. There 
is particular mention of those committees and 
that they would embrace the entire province. 
It seems that this program has not been 
carried out because you are not covering the 
entire province yet. Is that correct? 


Mr. H. H. Graham: We have 85 constables 
in 47 reserves. There are about 120 inhabited 
reserves throughout the province but we are 
expanding as federal money and our own 
becomes available. 

Mr. Lupusella: So maybe in 1976 when 
those committees were operating, what was 
the function of those committees? 


Mr. H. H. Graham: I’m not sure what com- 
mittees you're referring to. 
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Mr. Lupusella: Here is a particular refer- 
ence: “In addition the OPP has appointed 
Mr. William Brant as full-time Indian OPP 
liaison officer. He lis responsible for assisting 
in the expansion of the Indian OPP liaison 
committees until they embrace the entire 
province.” 

Mr. Wildman: It’s a statement by Mr. 
MacBeth. 


Mr. Lupusella: It’s a statement which was 
released by the former Solicitor General, Mr. 
MacBeth, during the estimates of 1976. 


Mr. H. H. Graham: I could only say the 
duty of Mr. ‘Brant has been absorbed or taken 
over by our liaison officers throughout the 
province. At the present time we have about 
30, and they meet regularly with the Indian 
band councils every month. 


Mr. Lupusella: Maybe you are unable to 
provide further information about those com- 
mittees. Maybe I can receive from the 
Solicitor General an explanation about the 
instituting and the structure of those com- 
mittees in 1976 and their function. 


Mr. H. H. Graham: I think Mr. Lupusella 
must be referring to the committees set up 
in 1975 and 1976 to form the Indian policing 
program and the branch. 


Mr. Lupusella: Here there is no particular 
specification and the concept is quite vague. 

(Mr. Chairman: I wonder if you could sim- 
ply provide the commissioner and the minister 
with a copy of the statement you're referring 
to and perhaps they can get back to you with 
a written reply on that. 


Mr. Lupusella: Okay, I will. By going 
further to the allegations, I would be interest- 
ed to find out if the officers involved in the 
investigation were regular OPP officers or 
band constable OPP officers. 


Mr. Chairman: Mr. Kendrick, can you ans- 
wer that question? 

Mr. Kendrick: I’m sorry, will you just go 
over the last part of it again, sir, I was com- 
ing forward. 

Mr. Lupusella: I will repeat the question. 
Were the officers involved in the allegations 
which we discussed previously regular OPP 
officers or were they band constable officers? 


Mr. Kendrick: They were both. The 
majority, of course, were regular members, 
because they are in the majority. There were 
unfounded allegations against the special con- 
stables also. 

Mr. Lupusella: I see, okay. To the Solicitor 
General, it seems that we have at the moment 
85 band constables, and it seems that the 
target of the Solicitor General’s office was to 


reach 100 band constables. When are you 
going to reach this target? I raised this ques- 
tion about the allegations in the Legislature 
and the Solicitor General was supposed to 
make a full statement. It seems that the full 
statement was made by you this morning and 
not by the Solicitor General. 

Are you programming something in order 
that the target of 100 band constables will be 
reached pretty soon? It seems there is a great 
need to have band constables on the reserves. 
I remember during the estimates of 1976-77 
we praised the importance of band constables 
on the reserves because they know their own 
communities, I think the Solicitor General 
should put more emphasis on this in order 
that this target will be reached as soon as 
possible. 


Hon. Mr. Kerr: I might say that we have 
about 85 now and the new agreement with 
the government of Canada, which is involved 
in this on a cost-sharing basis, provides for 
120 at the end of the period. I would assume 
that would be March 1981. What we will do 
then is increase each year—assuming we have 
about 85 this year, increasing it five or 10, 
whatever we can hire and train, so that by 
March 1981 we have a total of 120. 


Mr. Lupusella: Okay. Another question in 
relation to that: In my opening statement I 
requested a copy of the agreement between 
the provincial and the federal governments 
in relation to band constables. I hope that you 
are going to send me a copy. 


Hon. Mr. Kerr: We can send you that. 


Mr. Lupusella: Another question is related 
to existing policy of the OPP and [I raised 
this concern last year in the previous esti- 
mates, The OPP sets aside approximately 6.5 
per cent of the salary budget for overtime 
pay. At this time they are instead given time 
off for overtime work. Did you overrule this 
practice? I don’t think it’s a fair one. 

Mr. H. H. Graham: The OPP, of course, 
are in contract with the Ontario Provincial 
Police Association, which was settled last 
March. What is the question again, sir? 

Mr. Lupusella: The OPP sets aside approxi- 
mately 6.5 per cent of the salary budget for 
overtime pay, but through the existing policy 
they are instead given time off in exchange 
for overtime work. I don’t think that is a fair 
practice. 

Mr. H. H. Graham: The officer has the 
option of taking time off or getting time and 
a half for overtime. 

Mr. Lupusella: That wasn’t my understand- 
ing last year. 
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Mr. Chairman: Is the commissioner indicat- 
ing that that’s part of your collective agree- 
ment? 

Mr. H. H. Graham: Yes, it is, sir. 

Mr. Lupusella: So this option is open— 

Mr. H. H. Graham: Yes. 

Mr. Lupusella: —to the OPP as well? The 
then Solicitor General last year did not give 
me any particular answer in relation to this 
particular item about these parts of the con- 
tract. I have nothing to add. 

Mr. Bradley: Mr. Chairman, I don’t know 
whether I am going to be allowed to deal 
with this. Certainly my questions do not relate 
specifically to what we have been talking 
about so far. Are you prepared to entertain 
other comments? 

Mr. Chairman: We have been trying to be 
as flexible as we can with the members. If 
you have an issue to bring up that is relevant 
to the gentleman sitting at the microphone, 
or to the minister, I will consider it. 


Mr. Bradley: Thank you. 


Mr. Chairman: I wonder if we can get a 
few of the items passed. What item do you 
think we might stretch our imagination and 
get it under, Mr. Bradley, so that we don’t 
pass itP 

Mr. Bradley: If I were to be realistic about 
it, I would be looking at the next vote, 1605. 


Mr. Chairman: Maybe we can pass. this 
vote and then you will be perfectly in order. 


Mr. Wildman: May I ask you one question 
before we pass this vote? 


Mr. Chairman: One question, Mr. Wildman. 


Mr. Wildman: It is regarding band con- 
stables, and I agree with the comments made 
earlier that they are very important and very 
necessary and a good addition to the OPP 
service in the north especially. As a matter of 
fact, the OPP officers on the local detachment 
that I talked to think it is a very good pro- 
gram, and so do the people on the reserves. 

I just wanted to know, though, since the 
program began, how many of the people who 
have been trained to be band constables have 
remained in service. Have very many of them 
quit and you have had to train somebody else 
for that particular reserve to take that person’s 
place. Has that happened very often? I know 
on some of the reserves in my riding there 
seems to have been some turnover in the 
band constable program. 

Mr. H. H. Graham: In the early stages the 
turnover was very high but, as the salaries 
have increased and as they have become 
accepted by their fellow Indians, most of 
whom were sceptical about them in the first 
instance, the turnover now is very low. 


Mr. Wildman: You don’t have any figure 
about the 85? 


Mr. Oliver: No, but it would only be about 
three or four per cent. 

Mr. Wildman: That's good. I have tried to 
persuade this government in conjunction with 
the federal government to look to enforcement 
of game and fish regulations of Natural Re- 
sources by native conservation officers too, 
which might be a very good situation. 

Does the ministry or government have any 
intention to respond to the request of many 
bands for some time now that the band con- 
stables be given the right and the necessary 
training to administer the Highway Traffic 
ActP 

Hon. Mr. Kerr: It is my information that 
these gentlemen, and women as well, are 
given the same type of training; they are 
attending the Police College at Aylmer. I 
would assume, if they are working not only 
on the reservation but also off the reservation 
sometimes, depending on where their duties 
call them, that they would be trained and 
versed in the provisions of the Highway 
Traffic Act and would be able to enforce 
them. Is that correct? 

Mr. H. H. Graham: Yes, they are trained in 
that respect, and they do enforce certain pro- 
visions of the Highway Traffic Act on the 
reserves. 


Mr. Wildman: There is a particular pro- 
vision that I am interested in. Are you telling 
me a band constable could set up a speed 
trap? 

Mr. H. H. Graham: We don’t have— 

Hon. Mr. Kerr: I don’t think he would be 
that sneaky. 

Mr. Wildman: What I am asking is, if 
there is someone who is tearing around the 
reserve, drag-racing or something, can this 
person be charged by the band constable or 
does he have to call the OPP detachment, 
which could be a long way away and the guy 
could be long gone by the time the OPP 
officer arrives to deal with the situation that 


has been identified by the band constable? 


Mr. H. H. Graham: He could be charged if 
the band constable has the evidence, without 
the intervention of the OPP. Occasionally, 
when we have complaints from the band 
chiefs, we do go in with radar sets and set 
them up. 

[11:45] 
Mr. Wildman: I know that. I am talking 


about whether or not the band constable can 
do that. 


Mr. H. H. Graham: Yes, the band constable 
on certain reserves does that as well. 
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Mr. Wildman: What happens when you 
have a major highway going through a re- 
serve? In most cases the OPP is the one that 
is responsible for a highway. Garden River is 
one I am thinking of. 


Mr. H. H. Graham: Yes, we are responsible. 


Mr. Oliver: The constable does have the 
right under the traffic regulations of the In- 
dian Act to charge, in conjunction with the 
Highway Traffic Act. 

In reply to training: They do get instruc- 
tions on the Highway Traffic Act at Aylmer. 
Where they are more or less confined to a 
small area, we bring them out to a larger 
detachment and give them the actual High- 
way Traffic Act training with another con- 
stable, to give them a little bit of the real 
thing. But if it is on a King’s Highway, all 
they have to do is call the OPP and we will 
help them with any problem they have. 
That is the way we set it up. 

We are responsible for the highway and we 
will maintain that responsibility. But if they 
do have a speeding problem in the reserve, 
they have moving radar and they will enforce 
the Highway Traffic Act. 


Mr. Wildman: That answers my question. 
Basically you are saying that in Garden River 
they have to call the Sault Ste. Marie detach- 
ment? 


Mr. Oliver: We will keep that. We main- 
tain the patrol of the highway. The Police 
Act says we must maintain patrols on King’s 
Highways so we will maintain the patrol. If 


they have a speeding problem, we will go in 
and help. 


Mr. Lupusella: May I raise another ques- 
tion supplementary to that, Mr. Chairman? 


Mr. Chairman: Well, Mr. Lupusella: I did 
say that I would allow one more question but 
I do want to call the vote. 


Mr. Lupusella: Mr. Chairman, I do have 
important issues to raise to those votes. 


Mr. Chairman: Can you not raise them 
under 1605? I do want to allow Mr. Bradley 
—there has been no questioning by the 


Liberal Party. 


Mr. Lupusella: Maybe I can give him some 
time and I can go back on other questions— 


Mr. Chairman: We will give you time in 
vote 1605. I am sure we can stretch our 
imagination to accommodate your questions. 

Before we start 1605, there is a matter 
I would like to raise with you that should 
only take a couple of minutes. 

I have distributed to you some corres- 
pondence from the Speaker that has been 


addressed to the committee for consideration. 
It concerns some correspondence from an out- 
fit called Educational Management Services 
Canada Limited. I would like to refer to two 
paragraphs in that correspondence. One para- 
graph is labelled paragraph one, which states: 

“The chairman of the committee made the 
statement before the meeting that my de- 
position contained slanderous statements. 
Since I was sitting at the back of the room 
at the time he made this claim at the front 
of the meeting room, I can only assume that 
most of the people at the hearing could hear 
this. I believe that this statement could have 
prejudiced the fair presentation of my sworm 
deposition and would ask that he substantiate 
his claim with proof of libel of slander con- 
tained in the sworn deposition.” 

He goes on in that paragraph and later on 
in the letter says: “Immediately before the 
meeting, in a conversation that could be heard 
throughout the room, the chairman of the 
committee was heard to inform Mr. Stong 
that the sworn deposition contained many 
allegations and accusations which could make 
the person presenting the sworn deposition 
open to charges of libel and slander. A read- 
ing of the sworn deposition would appear to 
contradict this statement.” 

I would like to put on the record that to 
my recollection, I made no such statement, 
and that on discussing the matter with Mr. 
Stong, who unfortunately couldn’t be here 
because of a funeral, he recalls no such state- 
ment made by me to him. I also asked the 
minister, who, of course, is sitting beside me 
at all times during these estimates, and he in 
turn confirms I made no such statement to his 
recollection. 

I would like the committee therefore to ask 
the clerk to advise the person who sent this 
letter that we have no recollection of any 
such statement being made by this chairman, 
either before or during the estimates. Further- 
more, he should be advised that the com- 
mittee members have been distributed the 
statement by Mr. Joe Krar, that they will con- 
sider it and if any member of the committee 
wishes to raise lit at the next estimates or at 
the next meeting of this committee he or she 
is free to do so. 


Mr. Lupusella: I move such a motion, Mr. 
Chairman. 

Mr. Chairman: Fine. 

Mr. Bradley: I move we table this whole 
business. 


Mr. Chairman: Mr. Lupusella’s motion that 
we so advise the Speaker—carried? The 
matter is being dealt with. Thank you for 
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your indulgence, Mr. Bradley. Youre next 
on the list. 

Mr. Bradley: I would like to deal with a 
variety of topics with some short questions 
and I won’t take too much of the committee’s 
time. 

The first deals with policy—I know Im 
down to law enforcement which is the 
second vote—but in terms of the policy of 
the Ontario Provincial Police in regard to 
speed traps on the various King’s Highways, 
I just wish to relate very quickly an incident 
that I felt reflected not too well on the 
Ontario Provincial Police and the discretion 
they would use. I recognize, first of all, that 
they have a responsibility to enforce the laws 
of the province and I accept this and I 
think they do an excellent job. 

I was going to a meeting in Niagara Falls 
on how to boost tourism in Ontario. On my 
way there I left the Queen Elizabeth High- 
way and went on to Highway 420. The speed 
limit is 100 kilometres per hour on the 
Queen Elizabeth. I would have assumed it 
was the same as you went off on to 420; 
however, it was 80 kilometres. Just past 
where the speed limit changes, and hiding 
behind a bridge, was an Ontario Provincial 
Police car catching people speeding. A lot 
of those people going in that direction are 
American tourists, and they have to obey the 
laws of the province as well. 

What I am questioning here is the policy 
of the provincial police setting up speed 
traps just past the speed limit change in 
an area where many people are looking for 
signs to turn off. I know everybody says, “I 
support the upholding of the law, except—” 
but I wonder about this policy of stationing 
police cars. It remainds me of the rumours 
I hear of the Georgia State Police where 
they set it up almost just behind the chang- 
ing of the speed limit and at a place where 
many tourists are looking for signs and so 
on. One wouldn’t assume that the speed 
limit had changed. In fact, I personally went 
by four signs and didn’t see any of the signs, 
as I’m sure several of the others who were 
pulled over to the side did. 

I accept the fact that when one is ex- 
ceeding the speed limit, the police have every 
right to issue a ticket and no one, I think, 
can object to that—certainly not in a court of 
law. I just wonder if there is a certain 
amount of discretion? Are we not discour- 
aging visitors to this province when we set 
up speed traps? I don’t mind it being behind 
the bridge and hidden—that’s their job— 
they've got to enforce the law. I don’t object 
to that at all and I don’t even object to 


unmarked cars. But I do find it a little bit 
repulsive when they sit right behind speed 
limit changes. Is this the general policy, to 
sit behind speed limit changes and issue 
tickets? To whomever might be able to 
answer that. 


Mr. H. H. Graham: No, that is not our 
general policy. We expect our men with the 
radar units and in every other respect to use 
their good judgement, and to give the public 
a fair shake. So far as charges in 1977 are 
concerned, a total of 140,000 charges were 
laid as a result of radar and also very im- 
portantly, to show our policy and the dis- 
cretion we use, 45,470 warnings were issued. 


Mr. Bradley: That’s an impressive record. 
I appreciate the fact as well that the warn- 
ings are used although I think when anybody 
exceeds the speed limit, they deserve a 
ticket if the officer decides there’s not going 
to be a warning. I don’t really object to 
that. I approach it from the tourist’s point 
of view in this province, when the Minister 
of Industry and Tourism (Mr. Rhodes) is 
talking about trying to attract tourists. They 
are often not aware of speed limit changes 
very quickly and I realize we get into MTC 
and it’s their responsibility to make clear 
to motorists that the speed limit has changed. 
But I remember the governor of Georgia 
erecting signs that were 24 hours a day 
guarded by his state police indicating the 
practices of a certain town at issuing tickets. 

I don’t think this is a general practice. 
I don’t wish to imply that’s all you do. But 
I just bring that to the attention of the com- 
mittee and to the minister that perhaps this 
is a policy that could be avoided—unless of 
course and there might well have been a 
reason. Perhaps there had been a lot of ac- 
cidents on that strip or something of that 
nature, in which case I think it would be 
understandable. But I just think at a place 
where there are so many tourists and where 
the cars are being waved over, it probably 
leaves a rather bad taste as a person is 
leaving the country when they are hit with 
a ticket and— 


Mr. H. H. Graham: We bend over back- 
wards— 

Hon. Mr. Kerr: You haven’t got the boys 
on a quota down there, Harold, have you? 

Mr. H. H. Graham: No, sir. 

Hon. Mr. Kerr: Good. 

Mr. H. H. Graham: We bend over back- 
wards to accommodate the tourists. I can 


think of only one complaint I have had from 
an American tourist in a year or so, and we 
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take this attitude especially since we are on 
kilometres and they are not familiar with it. 


Mr. Bradley: That’s good, Mr. Chairman. I 
think I am probably talking about an isolated 
incident, but I would hope that wouldn’t be 
a regular practice. Something that could be 
avoided was positioning it right where the 
speed limit does change and there is a curve 
and everybody is looking for signs on where 
they might have to turn off. 

A second question if I can bounce from one 
area to another, and you are really stretching 
your imagination to allow me to do this, but 
I would ask a question of just how much in- 
volvement may be permitted by officers of 
the provincial police iin the next elections? I 
recognize that your officers aren’t out carrying 
signs or anything of that nature, but one hears 
rumours that during the next federal election 
for instance that they will be campaigning 
heavily for certain law-and-order measures, 
which is understandable, and also for the 
death penalty. What involvement will they 
be permitted in this regard? 

Mr. Chairman: I believe this was a ques- 
tion Mr. Lupusella raised some time ago and 
the minister was to report back, so I wonder 
if it would be appropriate— 

Hon. Mr. Kerr: I don't think so—was I? 
Did you ask me that? 


Mr. Lupusella: Yes. 


Mr. Chairman: I recall quite well that was 
a question Mr. Lupusella raised fin one of the 
first sessions. 


Mr. Bradley: His opening statement. 


Mr. Chairman: It was part of his opening 
statement. 


Hon. Mr. Kerr: They are governed, I guess, 
by the Public Service Act. I don’t think they 
can take an active part on behalf of a candi- 
date. In other words, I don’t believe they can 
solicit on behalf of any particular candidate. 
I know there are certain police officers who 
feel very strongly about certain policies. 
Without identifying themselves with any par- 
ticular candidate or party, as a result of reso- 
lutions passed by their association, they may 
be sitting in a public meeting and asking 
questions and things like that. 

T am not sure whether or not you have any 
policy separate and apart, commissioner, from 
the Public Service Act, and the normal 
restrictions placed on the members of the 
force. 


Mr. H. H. Graham: No, we are guided by 
the Public Service Act. I think, Mr. Bradley, 
you are referring to the stand of the Canadian 
Association of Chiefs of Police across. the 
country. They have indicated they will urge 
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policemen to vote for the law-and-order 
people. 


[12:00] 


Mr. Chairman: I wonder, commissioner, if 
you make a distinction between a statement 
by a police organization and a statement 
which might be made by a police chief or 
police officer who is not speaking on behalf 
of that association to the newspapers? Is that 
not a political statement that would be the 
equivalent of the deputy minister attacking 
his minister on a political issue or disagreeing 
with the government at the provincial level; 
in fact, involving himself in an attack, in this 
case, against the federal Liberal government? 


Mr. H. H. Graham: I would think so. 


Mr. Chairman: Would he therefore be open 
to action by you if he made such a statement 
in the press? 


Mr. H. H. Graham: Every statement would 
have to be examined very carefully, I think, 
and all the circumstances considered. I know 
the Ontario Provincial Police Association has 
come out emphatically in favour of capital 
punishment. The executive manager has said 
that and told the members that and it’s been 
publicized. I see nothing wrong with that. I 
think he, in his position, has that right to do 
sO. 


Mr. Lupusella: Mr. Chairman, if I may, I 
would like to make a statement. Taking into 
consideration my particular interest on that 
issue, I think it will be completely erroneous 
if chiefs of police are going to make political 
statements. If in the next federal election 
capital punishment is going to be one of the 
issues, I don’t think a police force should be 
seen by the public to take particular sides on 
political issues. I think the public has a par- 
ticular image of the police force. I think the 
police force should be seen by the public in 
a very impartial way by emphasizing the first 
principle of law enforcement in the province 
of Ontario and across the country. 

I hope the Solicitor General is going to 
respond to that and take a strong stand in 
order that the police force won't engage itself 
in that political exercise during elections, be- 
cause in my opinion iit will damage their 
image among the public. If chiefs of police or 
any particular officer would like to run for 
any political party they are very welcome and 
they can make such statements. Otherwise 
it’s up to the Solicitor General in charge of 
policing in the province of Ontario to express 
such a position in the name of the Progressive 
Conservative Party or another party. 

I think this practice should be stopped. I 
think that if a political statement is to be 
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made it should be made by the Solicitor Gen- 
eral and not by a provincial commission or a 
ministerial commission. I don’t believe in 
that. I think the public sees the police force 
as an agent of law enforcement and it should 
be impartial on that issue. By getting involved 
in those issues, I think that the public won’t 
perceive the police force in that way. I hope 
the Solicitor General will clarify this situation 
once and for all, instead of us seeing those 
big articles in the daily newspapers about par- 
ticular positions which are political positions 
and shouldn’t be expressed by any police force 
in the country. 

Hon. Mr. Kerr: I don’t entirely agree with 
Mr. Lupusella. As you know, we have police 
associations in this country, either provincial 
or federal, which hold conventions from time 
to time, the same as the Canadian Bar Asso- 
ciation or the Engineering Society or the 
University Women’s Club or the CLC or what 
have you. At these conventions they pass cer- 
tain resolutions. I think they have every right 
to pass certain resolutions and whether they 
are dealing with current issues, political issues 
or the concern of their association for matters 
that are current within society, I think they 
have every right to comment and to discuss 
those issues. 

Much of our legislation at the provincial 
and federal level today tis the result of various 
associations, representing a particular profes- 
sion or vocation, passing those resolutions and, 
in fact, lobbying at various capital cities to 
have their recommendations implemented as 
law. This is still a free country and, as I say, 
I don't care if it’s the Ontario Federation of 
Labour or the Police Association or what, 
they all have the right to comment, to pass 
resolutions or make recommendations. 

As far as an individual police officer taking 
an active part in a campaign, all I’m saying is 
that when the police officer becomes a police 
officer he doesn’t necessarily become a politi- 
cal eunuch. He still has certain rights as a 
citizen. He can vote. He can attend political 
and public meetings and take part in discus- 
sions of the general welfare of his constit- 
uency, community or what have you. How- 
ever, unlike the average citizen, as a public 
employee of the federal government or the 
provincial government he lis restricted in the 
type of political activity in which he or she 
can become involved. 

I think it’s important that he or she adhere 
to and comply with those restrictions. The 
police can feel very forceful and very dog- 
matic about certain issues such as capital 
punishment or certain provisions of the 
Criminal Code or what have you, but I think 
they should be careful during an election 


LEGISLATURE OF ONTARIO 


campaign not to imply that one candidate 
would be more favourable to them because 
that candidate adheres more to the thinking 
of that particular police officer. I think that’s 
an area where it’s quite questionable and the 
police officer should use great discretion. 

As far as the police associations making 
recommendations resulting from the delibera- 
tions of some type of local, provincial or 
national convention, IJ may even go so far as 
to say they have a duty to comment. 

Mr. Lupusella: Mr. Chairman, I concur 
with the— 

Mr. Chairman: I believe Mr. Bradley did 
have the floor, Mr. Lupusella. 

Mr. Bradley: I will allow Mr. Lupusella to 
pursue this matter. 


Mr. Lupusella: Thank you. I concur with 
the second part of the answer of the Solicitor 
General that as individuals they have the 
right to participate within the political and 
electoral process, but I completely disagree 
with the first part and the last part of the 
answer and I want to make it clear. 


Mr. Chairman: I wonder if I may ask the 
commissioner a question from the chair? Be- 
fore the last provincial election, I believe 
some instructions were sent out to civil serv- 
ants and public employees concerning the 
role or the extent to which they might involve 
themselves. Since this is likely to be an issue 
in the next federal election, will you or could 
you issue some clarification to your people 
as to exactly how far their rights go in mak- 
ing statements on this issue or any other issue 
which might affect the election? 


Mr. H. H. Graham: Yes, I could if neces- 
sary, Mr. Chairman, but I should also point 
out that in addition to the Public Service Act 
we are governed by a regulation under the 
Police Act which says: “No member of the 
force shall take any part in politics or occupy 
an official position in a party organization, but 
this does not affect the right of a member to 
private political views or to vote.” 


Mr. Chairman: You said that you could. Is 
that the equivalent of saying that you will? 
What is your position on that? 


Mr. H. H. Graham: I am not sure that it’s 
necessary. I would have to examine what was 
sent out before. 

Mr. Lupusella: Pardon me, Mr. Chairman, 
can I have a statement from the Solicitor 
General as to whether or not the Progressive 
Conservative government is for or against 
capital punishment? 

Hon. Mr. Kerr: In your case I am for it. 


Mr. Chairman: Mr. Lupusella, that ques- 
tion is out of order and I won’t accept it at 
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this moment. Do you have any other federal 
questions that you want to ask that I can call 
out of order and get them out of the way at 
the same time? 


Mr. Lupusella: I would like to raise other 
questions, if you will allow me, on vote 1604, 
item 4, which relates to various reductions in 
recruitment, advertising, training and educa- 
tional services. 


Mr. Chairman: I am sorry, Mr. Lupusella. 
Mr. Bradley did give you the floor to pursue 
that one item. I will not allow him to give 
you the floor indefinitely. 


Mr. Bradley: On the same one, Mr. Ziemba 
would like a supplementary. 


Mr. Ziemba: Just a brief supplementary: 
If the Police Act states that an individual has 
the right to private views, are they private 
when they are published in the newspapers? 


Mr. H. H. Graham: No, I would think not. 


Mr. Ziemba: Then would you consider dis- 
ciplining the police chiefs who have made 
statements favouring capital punishment? 


Mr. H. H. Graham: Not the police chiefs. 
I have enough problems with the OPP. Police 
chiefs are under the OPC, which will be on 
after us. I would consider disciplining them 


if they broke any regulation of the Police 
Act. 


Hon. Mr. Kerr: I think that’s quite clear. I 
didn’t realize you had that type of regulation. 
It is quite clear. 


Mr. Bradley: In response to the minister’s 
answers, I think we all recognize the need 
for an impartial police force and an apolitical 
police force. However, I would share the 
point of view that as an association, with an 
official spokesman speaking for an association, 
thev have the right to express anv views they 
see fit, whether the public agrees or disagrees. 

I think where the problem arises is if some- 
one in the upper echelons of the volice force 
—I am not suggesting that this happened— 
were to make certain statements about politi- 
cal decisions and people see them to be in a 
very high position and interpret this to be the 
position of all of the police. I think that would 
be a dangerous move. As a police association, 
they have the right, just as the firemen’s asso- 
ciation or the teachers’ association or anybody 
else has, to make statements. Even the On- 
tario Public Service Union has the right to 
take a political stand, should it see fit, as a 
union. J don’t think we can confine them 
there. 


If I can move on to another area, there 
has been a lot of concern expressed about 
organized gangs within the province of On- 
tario which have caused problems in provin- 
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cial parks and other areas where there isn’t a 
large local police force and the Ontario Pro- 
vincial Police have been forced to deal with 
it. Pll ask a general question so that perhaps 
I can get a somewhat general answer on how 
bad the problem is at the present time. Do 
you feel you have made progress? Are you 
able to respond with small detachments to 
problems at places like Crystal Beach, where 
there was a problem a few years ago, and 
certainly the provincial parks? 


Mr. H. H. Graham: We have made a lot 
of progress, particularly this year with the 
new liquor regulation in the provincial parks. 
We always feel if we can get over May 24 
weekend that the zip has gone out of most of 
these people who come to our parks to raise 
trouble. That occurred this year. There was 
some trouble at Sauble Beach, but it was not 
of a major nature. That was the only park 
where we had any trouble. We are coping 
with it, along with the Natural Resources 
people, who have been trained better recently 
to deal with these cases. 

In the small towns we are often called 
upon by the local chief and we always 
respond. I don’t think we are in any trouble 
at the present time. I have no indications that 
we can’t handle the situations. The motor- 
cycle gangs and so on come out frequently 
and we keep tabs on them. We have a special 
unit set up to deal with them. The municipal 
police often call us to their rallies, so we give 
them special attention. 


Mr. Bradley: There is no situation that 
exists, then, in the province of Ontario, to 
your knowledge, where a town would say 
that it is being terrorized or is at the mercy 
of any particular gang of any kind? 

Mr. H. H. Graham: Not to my knowledge. 


Mr. Bradley: That’s cbviously good news. 
There was a concern for a few years in 
certain jurisdictions that certain organized 
gangs—again TI am not talking about organized 
crime, the underworld, but about the type of 
gangs that have terrorized and taken over 
towns—had intimidated local police to the 
extent that they wouldn’t take the kind ot 
action they might otherwise have done. To 
know that there is progress is going to allevi- 
ate a lot of the fears that a lot of people had. 

If I can move on to yet another area, the 
use of citizens’ band radios. I notice that they 
have been both an asset and a liability; I 
suppose an asset in that certain communica- 
tions can take place with police forces. Have 
they been used extensively to thwart the 
laws of the province of Ontario and to thwart 
the efforts of the police to enforce those 
laws? 
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Mr. H. H. Graham: There is no question 
that they have so far as traffic violations are 
concerned. On the positive side, they have 
been extremely useful in notifying us of 
accidents where people have been seriously 
injured on the highway, which we wouldn't 
have known about so quickly. They have 
even been responsible in some cases for 
arrests in burglary cases in the early hours of 
the morning. In one instance, people with a 
CB radio were on the road and saw a sus- 
picious car at a factory. We responded and 
caught burglars in the act. They are very 
useful. The positive side outweighs the nega- 
tive side, where they talk about Smokey 
being ahead and that sort of thing. 

Mr. G. Taylor: On that same issue, I notice 
along the Queen Elizabeth Way you now 
inform by large signs that you monitor certain 
CB channels. What is your purpose behind 
informing the public of this? 

Mr. H. H. Graham: The purpose is to 
monitor channel nine, which is an emergency 
channel. We monitor it in Burlington and 
Port Credit detachments so that when in- 
formation comes on the air we can dispatch 
our people forthwith. 

Mr. Chairman: Is there any action that you 
can take at a provincial level for misuse of 
the emergency channel? 

Mr. H. H. Graham: No, I don’t think 
there is. Even blinking your lights to indicate 
that a radar trap was in the neighbourhood 
was tested in the courts a long time ago. That 
isn’t an obstruction. 

‘Hon. Mr. Kerr: Heavens, you are only 
testing your headlights. 

Mr. Chairman: Do you feel that the fed- 
eral government is adequately monitoring the 
use of CBs, particularly the frivolous use of 
the emergency channel? 

Mr. H. H. Graham: The misuse of it would 
be a federal matter. I don’t know how they 
can control it, there are so many CB radios. 

Mr. Chairman: You do admit that it is 
being misused? 

Mr. H. H. Graham: Oh, yes. The obscen- 
ities and some of the talk are not fit for any 
person. 

Mr. Chairman: Mr. Ziemba, supplementary 
on that? 

Mr. Ziemba: Not on this one. Has vote 
1603 been stood down? 

Mr. ‘Chairman: It has been. We will handle 
it some time between now and 1:16. 


Mr. Bradley: Mr. Chairman, can I con- 
tinue on with these nice short questions? 
Another area I want to look at rather quickly 
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is the cost and problem of transportation of 
prisoners by police from cells to courts and 
otherwise. You are involved in this. The 
service is bought from you by the Ministry 
of Correctional Services, I believe. 

Is there a problem in this regard, first of 
all, with the amount of money that it’s 
costing? Do you feel it’s costing too much 
money? Second, is the closing of jails and 
certain other institutions in the province of 
Ontario causing problems for the OPP in 
terms of taking up too much time in the 
transportation of prisoners? 

Mr. H. H. Graham: They do take up a lot 
of time, but were in so many areas. In 
northern Ontario, for instance, weve gone 
into this problem very thoroughly and there 
is just really no other solution but that we 
look after these prisoners. In southern On- 
tario, Mr. Drea and his people are taking 
over more and more of the transportation to 
the regional detention centres. 


Mr. Bradley: What about the costs of this? 
Is it not the case that they buy the service 
from you, they pay you for transporting 
them? Is that the case? 


Mr. H. H. Graham: No, I don’t think it is. 


Mr. Bradley: It comes out of your budget 
then? I know there’s always a quarrel about 
whose budget it’s going to come under. 


Mr. H. H. Graham: There are so many 
areas—whether or not youre taking him to 
court, and when the person has been sen- 
tenced and convicted and what happens after 
that. Are we responsible for him after that 
or is the sheriff and so on? I understand 
there is a study under way by Mr. Pukacz in 
the Attorney General’s ministry and we'll be 
involved in that. 


Hon. Mr. Kerr: The costs that you referred 
to, Mr. Bradley, are borne for the most part 
by Correctional Services and the police are 
reimbursed for transporting prisoners. 


Mr. Russell: Except the OPP. 


Hon. Mr. Kerr: Except the OPP, right. 
As the commissioner mentioned, the report 
by ‘Mr. Pukacz will involve a study of the 
whole picture of transportation costs in the 
province in the area that youre interested 
in, whether or not there’s a better way of 
handling them and who should pay for it, 
particularly in light of the policy of Cor- 
rectional Services to close more and more 
jails. This may involve extraordinary costs 
that the Ministry of Correctional Services is 
apparently not prepared to assume and will 
also have to be borne by the OPP in its 
sphere. 
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Mr. Bradley: Continuing this hopping from 
place to place, Mr. Chairman, I would like 
to get a comment from the commissioner on 
whether he feels that the recent proposed 
changes and recent changes in terms of gun 
control are adequate to handle the problem 
of the misuse of firearms in the province of 
Ontario. Many times we hear from a certain 
segment of the population—and theyre not 
police officers; I suppose they're members of 
gun clubs and so on—who say what the 
police really want is to take the guns away 
from the criminals and to have very harsh 
penalties for those who would use guns in 
the act of committing a crime. 

On the other hand, we see that a lot of 
accidental shootings take place and crimes 
are committed and semi-crimes, I suppose, 
are committed in terms of a child picking up 
a gun or somebody using a gun in a fit of 
passion. That is a crime, of course, but it’s 
not a premeditated one. Do you feel that the 
changes in the gun control laws have been 
beneficial and do you feel that the federal 
government or the provincial government, if 
it has any jurisdiction in that area, could 
move further to assist your police force? 


Mr. H. H. Graham: We acknowledge, of 
course, that criminals will always be able 
to acquire firearms one way or another. The 
chief provincial firearms officer is Inspector 
Villemaire of our force. He’s been involved 
in this matter, this legislation, ever since it 
was discussed. We are certainly of the view 
that it’s a step in the right direction. We 
think it will help tremendously. It hasn't 
come into force yet. We think it should be 
given a chance in its present form. 

Mr. Bradley: I think anything else I would 
have would come under vote 1603, when we 
go back to look at that. Tl pass on now. 

Mr. Lupusella: Under vote 1604, item 4, 
I see that various reductions in recruitment, 
advertising, training and educational services 
have been made. Can I ask the total amount 
of money which was allocated under this 
particular item in 1976-78, why such reduc- 
tions took place and what are the implica- 
tions of this cutback? 

Hon. Mr. Kerr: What is the total figure? 

Mr. Lupusella: It’s $69,100. 


Mr. H. H. Graham: Mr. Chairman, I 
think the answer is because we have had 
to reduce our recruiting program. 


Mr. Lupusella: By how much? 
Mr. H. H. Graham: By 120. 


Hon. Mr. Kerr: The difference between 
last year’s estimates and this year’s estimates 
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is $99,900. Do you want to comment on that, 
Mr. Edwards? 


Mr. Edwards: Mr. Chairman, the $69,100 
is made up of four items. Advertising costs, 
which are recruitment advertising costs, have 
been reduced by $10,000. Training and edu- 
cational services, which consists of cost items 
such as hotel costs, food costs, seminar costs, 
has been reduced by $39,100. Medical serv- 
ices has been reduced by $5,000 and psycho- 
logical services has been reduced by $15,000. 
Those four items comprise the $69,100 that 
youre looking at. 


Mr. Lupusella: Please explain the training 
and educational services, the implication of 
what is taking place now in view of those 
reductions. 


Hon. Mr. Kerr: I would think that because 
youre not taking on any more recruits at 
this point, that automatically would reduce 
your training and educational services costs. 
Is that correct? 


(Mr. H. H. Graham: That’s right, sir. We're 
taking them on again now, but we weren't 
earlier. 


Mr. Lupusella: Okay. In vote 1604, item 
6, aircraft operations, lately I saw some 
articles in the newspaper that aircraft patrol- 
ling has been reduced. Here I see this item, 
aircraft operations, $61,400. Maybe you can 
explain to the committee if aircraft patrols 
have been eliminated completely or reduced 
to a certain point. 

Mr. H. H. Graham: It has been eliminated 
completely, for the present time at any rate. 
It should be emphasized that these planes 
were only leased. There were five last year 
in various areas. They were used mostly to 
monitor four-lane highways. They were use- 
ful, but they did have the disadvantage that 
they could only be used in good weather. 
Also, it was a May to Thanksgiving term. We 
thought our available funds could be put to 
better use by purchasing two-way radar sets 
and that’s the reason for the cutcff of the 
plane patrol. 


[12:30] 


Mr. Lupusella: In vote 1604, item 8, I have 
a question on uniforms and equipment— 
39,200. Who is manufacturing those uniforms 
and are the same companies manufacturing 
uniforms to the regional police force? 

Mr. Ziemba: Are we buying Canadian? 

Mr. H. H. Graham: Yes, sir, we are. The 
purchases are all made by tender through the 
central agency cf the Ministry of Govern- 
ment Services. There are only three com- 
panies in Ontario at the present time who are 
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producing uniforms. These are House of 
Stone, Sainthill Levine and Firth and they're 
all made and purchased in Ontario. 


Mr. Lupusella: I am interested in raising 
this item because I have some figures from 
1966 to 1977. I was able to get some informa- 
tion about those companies manufacturing 
uniforms for the police. I was interested to 
know the name of the owner of this House 
of Stone. But there was no way that I could 
get any information. What I know is that 
House of Stone is the business name for a 
company called M. Stone Clothing Ltd., ac- 
cording to information I received on the com- 
panys branch from Consumer and Commer- 
cia] Relations. The file on M. Stone Clothing 
Ltd. is inactive, which means that informa- 
tion is still available but it has to be for- 
warded from an office in Cooksville. 

Now, how can this government purchase 
those uniforms without making public the 
owner and what is going on with his com- 
pany? According to information which I re- 
ceived from the former Solicitor General, 
from 1966 to 1977, this particular company 
received more than $1 million on uniforms. I 
was unable then to get information. Can the 
minister get the information for me about the 
House of Stone? 

Hon. Mr. Kerr: Perhaps we should ask the 
commissioner if we are still doing business 
with the House of Stone? 

Mr. H. H. Graham: Yes we are, sir. I think 
it was formerly owned by Stone, but the em- 
ployees have recently taken over the business. 
That’s my information. 

Mr. Lupusella: Who is the owner of this 
company? 

Mr. H. H. Graham: The employees. 


Mr. Lupusella: The employees? Can I have 
the full report about this matter? Well I 
would appreciate it if the Solicitor General 
would be good enough to provide me with 
further information. 


Mr. Chairman: May I suggest, Mr. Lupu- 
sella, that if you come into the committee 
tomorrow when we are dealing with public 
disclosure in Bills 7, 8 and 9, you might find 
that of relevance also. I don’t know whether 
it’s a public company or not but— 

Mr. Lupusella: Well I would be pleased 
to do that. 

Mr. Chairman: —that’s the topic that we 
will be debating tomorrow. 

Hon. Mr. Kerr: No, I think Ill ask the 
commissioner to give me some information as 


to the House of Stone, some information on 
the company he’s doing business with, if 


LEGISLATURE OF ONTARIO 


they’re still doing business and on what basis, 
under what terms. I can find out, of course, 
who is behind the company who operates it, 
and things of that nature, from another 
ministry. 

Mr. Lupusella: The question is also related 
to the other company which is manufacturing 
those uniforms for the police force—Sainthill 
Levine Uniforms Canada Limited, which is 
an American company. 

Is there any way the Solicitor General is 
going to undertake to find a Canadian com- 
pany to manufacture those police uniforms? 
The Solicitor General is aware the textile in- 
dustry is in a crisis, not just in Ontario but 
across the country. 

I don’t want to see American companies 
manufacturing those uniforms, and I hope 
the Solicitor General is going to take this 
item seriously and do business with Canadian 
companies. 


Hon. Mr. Kerr: What is the name of the 
company you mentioned? 

Mr. Lupusella: Sainthill Levine Uniforms 
Canada Limited, a company which has re- 
ceived millions of dollars since 1966. 


Mr. Chairman: Am I incorrect in saying 
the commissioner gave earlier testimony that 
all uniforms were bought from Canadian 
companies? 

Mr. H. H. Graham: That is right, sir. Only 
three companies tendered. Sainthill Levine, 
Firth who have the present contract, and the 
House of Stone. 


Mr. ‘Chairman: So your understanding, 
then, based on your previous statement, is 
that this is, in fact, a Canadian company and 
not an American company, as Mr. Lupusella 
has said? 

Mr. Lupusella: I guess that the owner of 
this company is not Canadian. 


Mr. H. H. Graham: Well, all I meant to 
say is that they are all manufactured in On- 
tario ‘by Ontario employees, of course. 


Mr. Lupusella: It is understandable that 
they are Ontario employees. I am _particu- 
larly concerned about the management of the 
company. The management of the company is 
not Canadian. 

Mr. H. H. Graham: I don’t know that. 


Mr. Lupusella: I have this information here 
in front of me. If you are interested, the 
president’s secretary is Mr.—I am not sure— 
Levine of 15 Windsor Avenue, Westmount. 
The treasurer comes from West Hill; I don’t 
know the classification or function of the 
other people. There is Ohio, Willowdale, and 
again Ohio, Los Angeles—it seems the man- 











JUNE 7, 1978 


J-203 





agement is not Canadian. I don’t think that 
the owner of this company is Canadian. 

(Mr. H. H. Graham: I don’t know. They are 
manufactured here anyway. 

Mr. Chairman: Thank you. I think the 
commissioner and the minister have answered 
the question. 

Mr. Lupusella: The message which I would 
like to direct to the Solicitor General is to 
select Canadian companies so that the man- 
agement of those companies does not come 
from the United States. 


Hon. Mr. Kerr: I question whether or not 
we should go that far. You named some di- 
rectors there, some locations. I think there 
were at least three Canadian locations that 
you mentioned in that list of management. 
The plant is in Ontario and the employees 
are Ontario employees and are under Cana- 
dian laws. You are telling me in so many 
ways that maybe I shouldn’t buy an auto- 
mobile in Canada— 


Mr. Lupusella: I am not saying that. 


Hon. Mr. Kerr: It’s the same idea. The 
managements of many of our companies are 
foreign, either partially or totally. I think in 
the interests of efficiency and economy, in 
order that the OPP will get the best possible 
deal at the best possible price they shouldn't 
start looking behind the structure of these 
companies to see if one or two or three of 
the directors happen to be Americans. I don’t 
think we should be involved in that way. I 
think if you are sticking to Canadian or On- 
tario companies, that would be sufficient. I 
am sure there are some young fellows in that 
firm who were born in Cooksville or Tim- 
mins who are on the way up and maybe 
some day will take it over. In the meantime, 
we shouldn’t put it out of business nor should 
the employees not have the advantages. 

Mr. Lupusella: Why are the same com- 
panies receiving the business for uniforms? 
Why don’t you select other companies? 

Hon. Mr. Kerr: We have no restriction as 
far as asking for bids, do we, commissioner? 

Mr. Lupusella: They have been receiving 
the business since 1966. 

Hon. Mr. Kerr: Mr. Lupusella is saying, 
commissioner, that you have used the three 
same companies. Are there any more in the 
business? 

Mr. H. H. Graham: There are no others 
available, and they are not very interested in 
our business either. 

Mr. Lupusella: I am completely surprised. 

Vote 1604 agreed to. 

On vote 1605, operations program: 


Item 1 agreed to. 
On item 2, law enforcement: 


Mr. Lupusella: If I may, Mr. Chairman, 
before we complete the vote under 1605, I 
would like to talk about organized crime, if 
I am in order. 

Mr. Chairman: You are in order under this 
vote, Mr. Lupusella. I will tell you, though, 
I am going to give you a maximum of seven 
minutes because Mr. Bradley has indicated 
that he wishes to address himself to vote 1603 
which is the item that was stood down. So I 
will give you seven minutes and then allow 
other members of the committee to speak. 


Mr. Lupusella: First of all I would like to 
ask the commissioner about the relationship 
between the Ontario Provincial Police and the 
RCMP in regard to organized crime and what 
kind of operation is performed by the two 
joint forces? 

Mr. H. H. Graham: The relationship is ex- 
cellent. The RCMP is involved in organized 
crime in Ontario, mainly in cases where they 
have national and international ramifications. 
We have several special enforcement units 
which are composed of OPP, RCMP and 
municipal police, Metro Toronto, for instance, 
and regional police. 

We have 10 ongoing joint-force operations 
right at the moment in organized crime deal- 
ing with a wide variety of matters such as 
drugs and loan sharking, extortion, gambling. 
So we assist each other. 


Mr. Lupusella: In his opening statement 
last year, the Solicitor General made reference 
to organized crime. 

This year in the estimates under a different 
Solicitor General, there was no mention of 
organized crime and nobody knows the rami- 
fications and the extent of organized crime in 
Ontario. 

The only thing we heard two yeaors ago— 
one year ago, I guess—was as a result of a 
CBC program. Organized crime is under con- 
trol, emphasized the previous Solicitor Gen- 
eral. The present Solicitor General, instead of 
trying to give information about the serious 
problem which exists in Ontario, made a 
statement which bothered me in some way: 
“Mr. Lupusella is going to talk about organ- 
ized crime.” I am sure if you go through the 
record you will find that statement. 

If I had information about organized crime, 
I was going to raise the issue. The question 
is, we don’t know what is going on concern- 
ing organized crime. Last year in the Legis- 
lature I suggested the Solicitor General give 
us some background information about the 
problem which exists. It seems the former 
federal Solicitor General, Francis Fox, made a 
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clear statement that Ontario is not doing 
much to fight organized crime. On the other 
side we heard the statement by the Ontario 
Provincial Commission and the former 
Solicitor General that organized crime is 
under control. 


[12:45] 


I don't know to which opinion we give 
more credibility in relation to this important 
item—to the former federal Solicitor General, 
Francis Fox, or to the OPC which emphasizes 
that organized crime is under control in 
Ontario. I’m completely confused, because we 
really don’t know. The particular reference 
which I made last year, to give us some back- 
ground information in order that members of 
this Legislature can take a look at the serious- 
ness of the problem, might help us in reach- 
ing a conclusion as to whether organized 
crime is under control. 


Hon. Mr. Kerr: I think it’s important that 
you not approach this with a certain amount 
of naivety. Organized crime exists. For ex- 
ample, organized crime is quite prevalent in 
Metropolitan Toronto. There’s no question 
that there is loan-sharking going on, there’s 
prostitution, there’s gambling, drugs, certain 
types of fraud, protection rackets and all this 
sort of thing which I’m sure you're aware 
exists in Metro. 


Mr. Lupusella: No, I’m not, because other- 
wise I would have mentioned the situation. 


Hon. Mr. Kerr: It exists. It all depends 
on your definition of organized crime. We’re 
not talking about any great international or- 
ganization or anything like that necessarily 
when we talk about organized crime. You 
talk about three or four or five people band- 
ing together to undertake some criminal 
activities. Whether they call them a gang 
or a particular organization involved in par- 
ticular types of crime, such as drug distribu- 
tion or the protection racket or gambling or 
loan sharking, that type of thing exists in 
every metropolitan city on this continent to 
some extent. 

There isn’t necessarily a connection from 
one urban centre to another, but it goes on 
and the police investigations and police ar- 
rests and, in some cases, convictions indicate 
that this is going on. To say that organized 
crime is under control, really you can’t take 
issue with that statement. The police have 
a very good idea of who is involved, what 
organizations are involved, in this type of 
criminal activity. The important thing is 
that they have the opportunity, through co- 
operation with the other police forces, 
through the joint force operation to get 
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sufficient evidence to lay charges and get 
convictions, 

Some of these criminals are very sophis- 
ticated. They know they are under con- 
tinuous surveillance so theyre very careful 
in the way they operate. Many of them 
operate with legitimate fronts, while behind 
they are involved in some way in other 
illegal activities. The police cannot publicize 
from day to day what investigations they are 
conducting. They are conducting these in- 
vestigations in such a manner that the crim- 
inals involved are not able to keep up with 
the investigation. They don’t know, in fact, 
how successful the police are, so that as a 
result of painstaking surveillance and investi- 
gations, particularly in drug trafficking, they 
are able to make arrests where they get a 
breakthrough and they are able to break up 
a particular illegal operation. It may have 
interprovincial or international connections. 

To keep talking about organized crime as 
if we're talking about bilingualism or some- 
thing in a very vague and general way 
doesn’t really do the situation justice, nor 
the law enforcement agencies which are in- 
volved in this. They really don’t get the 
credit they deserve. This is a very difficult, 
complex and sensitive area. As long as you 
have a public, for example, that buys drugs, 
that uses drugs, or you have somebody who 
is willing to borrow money at very exor- 
bitant rates of interest, as long as you have 
people who are prepared to buy porno- 
graphic material or do business with pros- 
titutes, youll have these criminal activities 
going on. This of course, makes the job of 
law enforcement agencies that much more 
difficult. 

We will always have some degree of this. 
We'll always have this type of illegal activity 
in our large urban centres, in any large 
urban centre, I suppose, anywhere in the 
world. The important thing is to make sure 
we have the trained personnel assigned to 
combat it and that they have sufficient funds 
to deal with it, regardless of how large the 
organizations may be. I feel that not only 
with the intelligence agencies that we have, 
either the international or national organiza- 
tions that are involved in sharing intelligence, 
in working together, the type of communica- 
tion system we have now, the investigation 
of this type of crime is much more success- 
ful than it was a few years ago. 

Every once in a while you'll pick up a 
newspaper and you will read where, as a 
result of many months or years of surveil- 
lance, some drug operation has been broken 
up, there’s been a large seizure, there’s been 
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a number of arrests. The same goes for loan- 
sharking or gambling operations. This is an 
indication of the periodic results that we're 
getting from this type of criminal investiga- 
tion and the type of co-operation involving 
usually the RCMP, the OPP and the local 
police forces in Ontario. They are operating 
continuously together. They are meeting reg- 
ularly together. 

The Ontario Police Commission is also 
involved in this type of investigation. They 
have separate branches within their organi- 
zation that deal with nothing but certain 
types of organized crime. You have your 
anti-racket squad, you have your drug squad, 
your anti-gambling squad and all that type 
of organization within large metro forces as 
well as the OPP and the local forces. All 
I’m saying is that it exists. It’s doubtful that 
it will be completely stamped out, but when 
we say that it’s under control, we have been 
making headway with the type of surveil- 
lance we have, the type of investigation we 
have. We're making the arrests that are 
necessary. 

Some of these organizations are quite 
large, so you may put three or four leaders 
of a criminal organization behind bars for 
a number of years. Unfortunately, there’s 
always somebody ready to step in and take 
their place. It’s a continuous operation and 
it will always be part of the police organiza- 
tions in the province. 


Mr. Lupusella: I appreciate the minister’s 
statement. The reason I raised this issue last 
year, and I’m sure the public questioned the 
implication involved in that item on the 
same matter, was because of the two contro- 
versial positions—the one coming from the 
provincial government that organized crime 
was under control and the other one coming 
from the federal Solicitor General that the 
province of Ontario didn’t do much to con- 
trol organized crime. 

That’s why I raised this particular issue 
in the Legislature last year during the es- 
timates. I am sure the public was disturbed 
in relation to both statements coming from 
a different level of government. 


Hon. Mr. Kerr: What Solicitor General 
made that remark? 


Mr. Lupusella: Mr. Fox. 


Hon. Mr. Kerr: I don’t know the context 
in which it was made. Was it in reply to a 
question or a speech he made here or where 
was it made? 


Mr. Lupusella: Yes, it was made during 
a speech after a program on the CBC. I 
don’t know when exactly. 


Mr. Chairman: My recollection, Mr. Min- 
ister, was that Mr. MacBeth at that time 
responded, so there may be a response also. 


Mr. Lupusella: The former Solicitor Gen- 
eral told me: “Why don’t you go and ask 
the federal Solicitor General why organized 
crime is not under control in the province of 
Ontario.” That’s really silly. 


Hon. Mr. Kerr: I might just say that I 
expect to meet with the present federal Solic- 
itor General later this month. One of the 
topics of that conversation will be a ques- 
tion of organized crime and I will ask him 
if he has the same opinion as his predecessor. 


Mr. Ziemba: When you meet with the 
federal Solicitor General, can you ask him 
about this whole Praxis affair? You are fami- 
liar with that I am sure, Mr. Minister. There 
was a break-in a number of years ago and it 
turns out that the RCMP wound up with all 
these files, membership names and all the 
rest of it. I understand the province has 
conducted an investigation and I am not 
really sure that we have come up with any 
answers as to whether there was any wrong- 
doing on behalf of the RCMP. 

There have been some charges made in 
the Legislature just the day before yester- 
day by the member for St. George (Mrs. 
Campbell) on this topic. I wonder if you 
have anything that you would like to add 
to the allegations that, if nothing more, the 
RCMP received stolen property and held on 
to this stolen property for a number of years 
and whether we should be letting them off 
the hook as easily as we did. 


Hon. Mr. Kerr: As you know, Mr. Ziemba, 
the Attorney General made a statement in 
the House just a few days ago about this 
and indicated that there was no wrongdoing 
on behalf of the RCMP. I might say that if 
you want to follow this up, the chairman 
of the OPC is here and will be speaking on 
the next vote, and he could very well elab- 
orate a little further on that if you wish 
him to do so. 


Mr. Chairman: Thank you. Before taking 
the vote, I would like it recorded that a 
Mr. Dahn Batchelor, who was sitting here 
until just a minute ago, provided some mem- 
bers of this committee with a statement by 
Mr. William Edward Nykyforchyn, dated 
Monday, June 5, 1978. This is not an af- 
fidavit. It’s a signed statement and I was only 
presented with a Xeroxed copy of that state- 
ment. If any members of the committee want 
copies of it and they haven't received it, I 
will be happy to distribute extra copies to 
them. 


J-206 


LEGISLATURE OF ONTARIO 





The minister will be going through that 
and reporting back to me and to any other 
member of the committee who may be inter- 
ested. I really do not think this is the time 
or the place to deal with this matter. I just 
want it recorded that the minister has said he 
will look into it and report back, if that meets 
with the approval of the committee. 

I trust that the commissioner, if he hap- 
pens to be driving through the beautiful 
borough of Etobicoke, knowing the tremen- 
dous pressures and so forth, he no doubt 
wants to celebrate right now, but I will 
remind you that we have an_ excellent 
program called RIDE and if you are going 
to celebrate, please be careful when you 
drive through the borough. 


[1:00] 
Mr. H. H. ‘Graham: 1 will take your advice. 


Mr. ‘Chairman: I would like to thank the 
commissioner and all of his staff for coming 
before us and for answering the very difficult 
questions that many of the members did 
present to you. 

If I may take just one second, since Mr. 
Batchelor is out of the room and I did try to 
reach him before we did this, the committee 
did decide that any member who wanted a 
copy of the Xerox statement that you pres- 
ented to some members of the committee 
could receive one. The minister has promised 
to look into the allegations or statements 
posed in that statement. However, it was 
the decision not to deal with it at this time in 
this committee since we have just received it. 


Item 2 agreed to. 
Items 8 to 6, inclusive, agreed to. 
Vote 1605 agreed to. 


On vote 1603, supervision of police forces 
program; item 1, Ontario Police Commission: 


Mr. Ziemba: Just one point on Mr. Batche- 
lor’s statement— 


Mr. Batchelor: Excuse me, Mr. Chairman, 
that is not my statement. I have never 
presented a statement. 


Mr. Chairman: We made that clear. 


Mr. Ziemba: On the statement we had 
before, there are allegations with regard to 
police interrogation methods and one thing 
and another. Whether they are true or not 
we ll determine that in time I suppose, but I 
would be interested in the Solicitor General’s 
views on police stations and interrogation 
rooms, that whole business, and the sort of 
cloak of secrecy that goes on there. 

I wonder whether you might consider pro- 
viding MPPs access to detention areas, cells 
and interrogation rooms in police stations and 


break the same kind of ground that the 
former Minister of Correctional Services Mr. 
Grossman did about 15 years ago, when he 
opened up the ministry to MPPs? In other 
words, he took away from this back-room 
business and provided access to elected 
representatives to walk in without warning 
and inspect these premises on a regular basis. 

Hon. Mr. Kerr: Premises within a police 
station, do you mean? 

Mr. Ziemba: Yes. My number 11 station, 
there are fine people there but I feel in- 
timidated every time I go in. There is a big 
sign, “Police Personnel Only.” I’ve gone in 
with constituents and they feel much the 
same way. It’s not a community centre, it’s a 
private club. 

I wonder whether you would consider 
that. This is something new and you are 
breaking new ground if you agree to it, but 
would you consider giving elected represeta- 
tives open access to these cells and holding 
areas so that whenever there is a question 
raised about police brutality we can go in 
there and check it out ourselvesP We can 
talk to people who might be held there and, 
if there is a complaint that night, go out and 
inspect it ourselves, first hand, and not leave 
it up to the police. 

Hon. Mr. Kerr: I don’t see anything the 
matter with that. The police, of course, have 
complete control over their premises and they 
can deny anybody access unless there is some 
type of authorization. I suppose there have 
to be some rules or some guidelines. They 
wont be able to operate completely effec- 
tively if unauthorized persons are able to 
come in without notice, wander around and 
walk into a room where there may be a par- 
ticular interrogation, interrupt it and things 
of that nature. I think this is only reasonable 
and common sense. 

However, talking about Mr. Grossman’s 
previous stand on this, if I remember cor- 
rectly, he said you could go to a correctional 
institution or to any of the instituticns under 
his aegis without notice and identify yourself 
as an MPP and be allowed access to the 
building. I believe the access included being 
accompanied ‘by somebody in the institution 
and answering questions; almost a conducted 
tour type cf thing. Maybe the breakthrough 
that youre implying in that situation was 
that you didn’t have to arrange it ahead of 
time and attend at a certain hour and a 
certain day. 

I would think that type of thing can be 
arranged as far as the police are concerned. 
Maybe Judge Graham would like to com- 
ment on that. Police stations are very busy 
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places. They're very hectic places at certain 
times, particularly when there’s a_ shift 
change and at certain early hours of the 
morning, but I would think, within reason, 
there should be no great restriction on the 
movement of authorized persons of that kind. 


Judge T. J. Graham: No, Mr. Minister, I 
can’t see why there would be. Of course, 
the main problem is that when more than 
the one person is in the cells at the time 
the visit is made it’s rather embarrassing for 
them and they object to the area being wide 
open. Insofar as visiting in the areas and the 
rooms where the persons are being ques- 
tioned, I’m sure that most stations and most 
police forces would agree to do that with 
some notice. 


Mr. Ziemba: That’s the point though. 


Mr. Chairman: Excuse me, for the pur- 
poses of Hansard and for the sake of the 
members of the committee, we have at the 
microphone Judge Thomas Graham, chair- 
man of the OPC and Mr. Shaun MacGrath, 
commissioner. Continue on, Mr. Ziemba. I'm 
sorry for the interruption. 


Mr. Ziemba: I was going to comment on 
the last point that Judge Graham made, 
provided that there’s notice. It seems to me 
that the Waterloo situation that is before 
an inquiry right now might not have hap- 
pened if the MPP, Mr. Breithaupt, had ac- 
cess and if he was called that night and went 
out there and saw what looked like improper 
activity. I don’t think it’s an unreasonable 
request. I’m not suggesting that we provide 
access to the public but to representatives 
of the public in those areas where there have 
been problems. 


In my area, I had one constituent who 
complained about racial attacks and we were 
finally able to deal with it, but only when 
I went with him and introduced him to the 
police and sort of established a rapport there. 
Up until then he felt intimidated. He didn’t 
feel at home there. I can understand people 
being picked up and perhaps their loved 
ones wanting to make an inquiry on their 
behalf, wanting to make sure they were all 
right, not prepared to take the police officer's 
word for it that things were all right and 
asking their elected representative to go out 
and check the situation. Would you object 
to that? 

Judge T. J. Graham: There is certainly 
merit to what youre suggesting. I’m sure 
that the chiefs of police, if we were to cCir- 
cularize them, would agree to— 


Mr. Ziemba: Could you do that? 


Judge T. J. Graham: —some type of a 
system whereby a member of the Legislature 
could visit. 

Mr. Ziemba: The way it works in a cor- 
rectional centre is the superintendent or 
deputy superintendent will take you around 
and ask the prisoners if they object to an 
MPP visiting that cell block. If they do, he 
just tells us and we don't visit it. 

Judge T. J. Graham: Of course, there’s a 
wee bit of difference here. In a police sta- 
tion, the cells there are only holding cells, 
whereas in the correctional institutions it- 
self we always have persons who are in- 
carcerated there. I believe it’s a wee bit 
different from what a holding cell would be 
as far as being open to inspection. 

Mr. Ziemba: As far as the interrogation 
rooms are concerned, I don’t suppose there 
would be too much objection from the per- 
son who is being interrogated if his elected 
representative was assured that he was re- 
ceiving proper treatment. Will you consider 
that? 

Judge T. J. Graham: I will certainly check 
it with the chiefs and see if we can get 
their co-operation on it. 

Mr. Ziemba: Could we get a commitment 
from the Solicitor General that once this 
canvass is complete and you decide to es- 
tablish this new procedure, could you Cir- 
cularize the members with your offer of 
access? That would be very good, thank 
you. 

Mr. Chairman: Before going on to Mr. 
Bradley, the minister has made a request 
which I think is reasonable that this docu- 
ment that is being circulated to you has no 
address and we would appreciate an address 
being supplied to the minister for Mr. 
Nykyforchyn. 

Mr. Batchelor: I will get it for you. 

Mr. Chairman: Thank you. 

Mr. Lupusella: Can the members of this 
committee get a reply from the minister 
when you take a look into the allegation? 

Mr. Chairman: That was indicated, Mr. 
Lupusella, when you were out that a reply 
would be going to the chairman and then 
I will in tum supply that to the committee. 


Mr. Bradley: I want to direct a few com- 
ments to the minister and perhaps get a brief 
response from him regarding the takeover 
by regional police forces of _ territory 
formerly policed by the Ontario Provincial 
Police and the problems ensuing there. I 
am asking that the minister prevail upon the 
Treasurer, or whoever is in charge of that 
government, to perhaps reverse this policy. 
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I know that Mr. Handleman ‘has spoken 
very highly of the smaller police forces that 
he has within his area. Many people within 
the region of Niagara, for instance, felt that 
the Ontario Provincial Police had that local 
identification which was necessary to have a 
good relationship with the community. They 
are a well-trained force and have an excellent 
reputation and they have also been familiar 
with the territory. 

By having the regional police take over, the 
conversion is very costly and in my opinion 
very unnecessary. You get the new head- 
quarters erected. That’s almost automatic. I 
won't call it a palace, a new headquarters, 
nicely appointed. You have removal of the 
officers from urban areas so that they can 
cover rural areas; at least the removal of 
some officers, not a great number. You have 
all the promotions that have to take place 
because your regional police force becomes 
larger and therefore you must have more staff 
sergeants, et cetera. 

The empire gets built up and naturally the 
larger the regional police force the more they 
would like to compare their wage and salary 
structure to large police forces such as Cal- 
gary or Metropolitan Toronto or something 
of that nature. I always felt that the Ontario 
Provincial Police adequately handled these 
areas and it was a waste of the taxpayers’ 
money, at least at the municipal Jevel, to 
have regional police forces take over. Perhaps 
I can get a brief comment from the minister 
on whether he sees any end to this trend to- 
wards regional police forces taking over 
where provincial police forces formerly patrol- 
fed in rural areas of this province. T wonder 
whether he sees any glimmer of hope that 
this trend will be stopped and perhaps even 
ceversed. 


Hon. Mr. Kerr: Mr. Chairman, as you 
know, when the regions were formed, par- 
ticularly, for example, Niagara, there was also 
the formation of one regional police force. 

Mr. Bradley: That was a good force. 
(1:15] 

Hon. Mr. Kerr: In that area, like in a lot 
of the areas, you had three or four urban 
police forces and then you had the OPP 
policing the townships. Sometimes this was 
done free, sometimes by way of contract with 
the OPP. I can recall meeting with a number 
of local politicians from the area who were 
complaining about police costs, particularly 
those councillors or aldermen who were 
representing whole townships and they were 
saying: “Our people are paying the cost of 
the regional force and they are not getting 
policing in our area by the regional force.” I 


would say: “Well, you are getting policing 
and I assume you are satisfied with the 
policing, although ycu are getting it from the 
OPP and you are getting it free. And I could 
never seem to win that argument. They say: 
“Well, we’re paying for the regional force; 
therefore, we should have the regional force.” 

Of course, as a result of that, a move was 
taken, not only in the Niagara region but in 
other new regions such as Halton, to expand 
the regional force and that meant that the 
OPP then reduced their complement in those 
areas. There were startup grants at that time, 
extraordinary startup grants, the grants for 
regional forces are higher than in other areas. 
They went, for example, from $3.25 in 1972 
to $15 in 1977. This, of course, was to assist 
the region in establishing the force. There 
is always a certain amount of extraordinary 
costs; it meant more hiring, recruitment and, 
therefore, the cost of policing generally would 
be increased in that region. 

The OPP did cut back on the size of their 
detachment in those areas and pretty well 
concentrated on traffic, particularly on provin- 
cial highways in the area, so I don’t know 
whether they particularly reduced their force. 
I think maybe they reassigned those officers 
somewhere else. 

The only thing I would say is that in spite 
of the fact that the OPP have an excellent 
force, a highly trained force, and their pres- 
ence was always welcomed by the rank and 
file of the people in those areas, I think our 
regional forces as well are coming along and 
now have established some excellent reputa- 
tion and are being accepted pretty well all 
over the region. I think, in the interests of 
efficient policing, in most regions it is better 
to have one force, particularly in law enforce- 
ment, outside of say the Highway Traffic Act 
or provisions of the Criminal Code dealing 
with traffic offences. 

Rather than have any conflict or over- 
lapping or duplication, it makes sense to 
expand the regional force within the region 
on a fairly long-term basis so that the cost 
does not hit the ratepayers in that area too 
hard in a very short period of time. So I am 
sure that eventually, as has happened in 
Hamilton, the regional force will expand to 
cover pretty well the whole region; and, 
again, it is because, as I say, there is a 
feeling by the local representatives that if 
they are paying for policing for a regional 
force and somebody in the outreaches of 
Pelham is paying the same as somebody in 
downtown St. Catharines that they should 
receive the same service. And that is some- 
thing I suppose we can’t argue with. 
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Mr. Bradley: Except they were receiving 
that service before— 


Hon. Mr. Kerr: Right. 


Mr. Bradley: —but you would never con- 
vince them of that. That’s right. Thank you. 


Mr. Chairman: Thank you, Mr. Bradley. 

Before we take the vote on a matter of 
procedure, we do have again, tomorrow, 
Bills 7, 8 and 9. It looks as though those 
bills will go at least another two sessions, 
if not longer. Friday morning we will be 
dealing with Bill Pr13 and Bill Pr26. I ex- 
pect that I will be meeting with the House 
leaders either this afternoon or tomorrow, 
but it looks very much as though you people 
should not be planning too long a vacation 
after the House adjourns. We are going to 
be assigned a very, very heavy work sched- 
ule for the summer, so I hope none of you 
are planning on booking cruises for August 
or September. I’m just giving you a warning, 
and I'll have more details on that tomorrow. 

Hon. Mr. Kerr: Take July off. 


Mr. Chairman: They might take two or 
three weeks when the House adjourns on 
June 23, assuming it does adjourn at that 
time. That’s a warning not only to you, but 
also to your wives because I would like 
to at least have a quorum when we start up 
again very actively at the end of July. So 
I’m giving you due warning. 

Hon. Mr. Kerr: You heard that, Bernie, 
eh? Read, mark and inwardly digest. 


Mr. B. Newman: Okay, talking about the 
summer, remember it’s a family time. 


Mr. Chairman: He’s not a member of the 
committee so I wasn’t addressing him. 


Hon. Mr. Kerr: We've confused Hansard. 


Mr. Chairman: On another personal basis, 
no doubt we'll be able to see one another 
tonight at the fire fighters’ convention, and if 
not we'll meet tomorrow after orders. 


Hon. Mr. Kerr: Mr. Chairman, before 
you adjourn or call the vote, I’d like to 
personally—and I think probably on behalf 
of the officials of the Solicitor General’s min- 
istry—thank you as chairman. You've done 
an excellent job, You've been fair, unbiased, 
and there have been times during the course 
of these estimates when you had a full house 
and a lot of activity and “you done good.” 

Mr. Chairman: Thank you. I trust that I 
can quote you in my campaign literature in 
the next election. 

Mr. Lupusella: I have a few questions to 
raise under this item before we pass this 
particular vote. 


Mr. Chairman: Would it be possible for 
you to just state your questions and then the 
minister can get back to you in writing? 
At least then they do go into Hansard, but 
we will not take any further time with them. 
Would that be possible? 


Mr. Lupusella: Okay, that’s fine. The first 
question which I would like to raise is in 
relation to the emergency communication 
branch which is located at Jarvis Street. I'm 
sure it’s under the jurisdiction of the On- 
tario Police Commission or the OPP. 


Hon. Mr. Kerr: Emergency communica- 
tions branch? 


Judge T. J. Graham: None that we know 
of. 


Mr. Lupusella: Inspector Scott is in charge 
of this particular branch. 


Hon. Mr. Kerr: That’s the 
Jarvis. 


Mr. Lupusella: I see—it’s the RCMP. I 
would like to share my position with the 
Solicitor General. Maybe it’s appropriate to 
get in touch with the RCMP, because when 
the people are calling in an emergency, 
everything is taped there. But after one 
month, the tape is destroyed. I don’t think 
it’s the RCMP that’s involved. 


Judge T. J. Graham: You may be thinking 
of the Metropolitan Toronto Police emer- 
gency number. They handle that at Jarvis 
Street. They're at Jarvis Street right now. 


Mr. Lupusella: Right, that’s correct. It has 
nothing to do with the RCMP. 


Judge T. J. Graham: No, that’s true. 


(Mr. Lupusella: I’m not sure why the tapes 
are destroyed after one month when usually 
trials take place after three months. My sug- 
gestion is to store those tapes for at least one 
year, and after one year you can reuse those 
tapes. I would like to know the position of 
the Solicitor General in relation to that. I 
don’t think one month is long enough to keep 
the tapes. One year is more appropriate, be- 
cause trials don’t usually take place until 
after three months. I hope you are going to 
change this procedure. 

Hon. Mr. Kerr: I'll look into that and find 
out why this particular procedure is followed. 
I would think there would be a number of 
tapes accumulated over a short period of 
time, That may be the reason for getting rid 
of them. Maybe since Watergate they just 
don’t want to keep them around too long. 


Mr. Lupusella: No, but after one year you 
can reuse the tapes. 


RCMP on 
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Hon. Mr. Kerr: I'll look into it for you and Mr. Chairman: This completes considera- 
report back to you. tion of the estimates of the Ministry of the 
Item 1 agreed to. Solicitor General. 
Items 2 and 8 agreed to. 
Vote 1603 agreed to. The committee adjourned at 1:25 p.m. 
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The committee met at 10:09 a.m. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 


On vote 1501, ministry administration pro- 
gram: 

Mr. Chairman: Do I have any substitu- 
tions? I am going to recognize a quorum. 
With the permission of the committee, I be- 
lieve the minister would like to start by 
introducing us to a film he has brought along. 


Hon. Mr. Drea: The film is in lieu of an 
opening statement. It takes approximately 
30 minutes. The film was made in 1974 for 
the ill-fated United Nations conference which 
never took place. The film was paid for by 
us, although there was no interference or 
suggestion or anything else by us. It is totally 
the product of the film maker who has made 
previous films for us. 

The reason I want to show it to you—and 
probably the reason it hasn’t been shown 
before—is that it shows very much what is 
wrong with the traditional system in a 
manner which I think everybody can grasp. 
Also the reason I want to show it to the 
committee is that we're in the process of 
negotiating with commercial people, as we 
want it to have the widest possible dis- 
tribution in the province, and not just for 
education or so forth. 

I may say it has been rated by the board 
of censors for educational purposes. I see 
Mr. Sweeney here and I know his interest in 
education. There will be an alternative sound 
track because of some of the language. We 
can bleep that out. We'll keep one restricted 
for professionals and there will be an alter- 
native sound track provided for general dis- 
tribution. 


Mr. Handleman: What is the rating? 


Hon. Mr. Drea: With this sound track it 
is R, which would preclude it from anyone 
under 18. For the televised version and so 
forth well bleep the sound track and bring 
it down to an A, which is general viewing. 

(Film being shown). 

On resumption after film: 


Mr. Chairman: Do you wish to say some- 
thing, Mr. Minister? 
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Hon. Mr. Drea: The import of that film, of 
course, is the release from the institution 
without supervision. That’s why we're going 
into parole, Effective September 1, the federal 
government will be allowing us parole over 
our own inmates—that is, up to two years. 
Instead of a release from an institution like 
Guelph, it will be a pre-release. If a prisoner 
was from the Hamilton area, it would prob- 
ably be pre-release; he will be in the Hamil- 
ton detention centre; he will be working on 
a temporary absence scheme for the last six, 
eight or 10 weeks of his stay in there. 

If he goes out on parole, he will be living 
in a supervised residence where there will 
be facilities to make sure he is employed. He 
will have to have employment prior to his 
parole in order that he can pay board. 

In the supervised residence, rather than a 
heart-to-heart chat, if alcohol is his problem 
—and I’m sure it would be no news to him. 
In the supervised residences in the com- 
munity we can send them to the proper com- 
munity resource whether it’s outpatients or 
whether it’s AA or whether it’s a line of 
things. That is the old system, and it’s 
obvious that with his tenure, he was all the 
way around our system; after this, obviously 
he was going somewhere else. He went to 
Millhaven. He’s obviously upgraded. 

Under the federal system, he is obviously 
released in a situation like that without super- 
vision and without alternatives and without 
making sure that he is employed, As was said 
in the film, there is a three to one chance 
that he’s going to come back. He is not a diffi- 
cult case; other than a bar-room brawl, he’s 
never been even accused of anything that 
tends to be violent, according to the rap sheets. 
As I say, 90 per cent of our cases are alcohol- 
related and I just don’t believe that you can 
continue on sending people out into the 
streets, particularly in the light of today's 
economy and today’s social conditions, even 
somebody who is voted by the other inmates 
as most likely to succeed, without asking for 
it. So, I think, there are a lot of things we're 
doing: the CRC for the sentenced inmate, 
the assumption of parole with the parole resi- 
dences which will be separate from the CRCs 
because they will deal with sentenced in- 
mates, and the community service orders in 
lieu of incarceration, 
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The difficulty is that once an inmate is 
institutionalized it’s just like any other type 
of person who is institutionalized: there is a 
tendency to come back. Because you don’t get 
into trouble when you're in the institution, 
it’s a case of not being able to cope in the 
community. 

Mr. Chairman: If any of the MPPs who 
are not members of the committee want to 
join the committee, they’re more than wel- 
come to come around the table, or stay where 
they are. Well more than welcome their 
questions. I don’t have anyone on my list. 

Mr. Bradley. 

Mr. Bradley: Mr. Chairman, unless some- 
body had some questions on the excellent 
film that we’ve just seen, I am prepared to 
begin my opening statement. Maybe some 
people might have some questions on the 
film. The minister first might be appropriate. 


Mr. Chairman: Do I take it that the minis- 
ter has no opening statement except what he’s 
given? 

Hon. Mr. Drea: That was it. 

Mr. Chairman: Mr. Bradley. 

Mr. Bradley: I'll begin, Mr. Chairman, by 


once again, this year, commending the Minis- 
try of Correctional Services and the Minister 
of Correctional Services for continuing in a 
progressive manner many of the initiatives 
that have been called for in the past by 
members of the opposition and by members 
of his own ministry who for a number of 
years have recommended that various minis- 
ters initiate new programs. 


[10:45] 


The minister has made it a very high- 
profile ministry. There would be some who 
would impute political motives to that. Na- 
turally, I wouldn’t be so suspicious of ithe 
minister's motives, because I was one who 
suggested last year that, if a minister is going 
to initiate programs that might be contro- 
versial or breaking new ground in the com- 
munity, that indeed he had ito publicize them. 
The only way to get the necessary publicity 
is to personalize the ministry to a certain 
extent. Nevertheless, the minister has been 
very careful to give the lion’s-share of the 
credit to his deputy minister and the other 
members from the very top echelon to the 
very bottom echelon in the Ministry of Cor- 
rectional Services. I think this is to be com- 
mended as well. 

The members of the House appreciate the 
statements the minister makes 'to the House to 
keep us all informed on an ongoing basis. I 
suppose there are other ways of making an- 
nouncements, but we in the House tend to 
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be rather jealous of the fact that we should 
be the first to hear of any new initiatives or 
new programs, and the minister has been 
careful to do that. 

I also commend him and the ministry again 
this year for allowing a pre-briefing before 
the estimates began, allowing those of us who 
participate, both the critics of tthe NDP and 
of the Liberal Party, and any interested mem- 
bers of the justice committee, to go over to 
the building, sit down with several of the 
officials of his ministry and ito explore certain 
areas that we feel we might want to explore 
in the future. 

It sounds awful, I suppose—maybe it doesn’t 
sound so awful, but it is different, let’s say— 
for opposition critics to be heaping praise 
upon a minister or a ministry, because it is 
the defined role of the opposition to be criti- 
cal. However, I think the word “construc- 
tively” is necessary before that word “critical” 
to put it in the proper context. 

One of the advances we have seen, and 
which we encourage the minister to continue, 
is the heavy movement into community re- 
source centres. I would be interested in hav- 
ing the minister elaborate, later in the day or 
perhaps at a future time, on the statement 
that many of these centres will be radical 
departures from the traditional model. I 
don’t know whether that means from the 
traditional model of community resource 
centres or from the traditional model of in- 
stitutional handling of inmates. Nevertheless, 
we in the Liberal Party certainly feel that 
community resource centres have been an 
excellent step in the right direction. 

Looking at a ministry pamphlet on the ad- 
vantages of the community setting as opposed 
to the institutional setting somewhere away 
from the community itself—I think we define 
the community as being people as well as a 
geographical location, because you can locate 
an institution within a community and yet 
have it isolated from that community—the 
pamphlet, entitled Community Resource 
Centres, lists three distinct advantages of 
them. 

One advantage is that an inmate taking part 
in a community-based program has the oppor- 
tunity to establish himself in the community 
prior to the completion of the sentence. The 
film, I suppose, while it doesn’t deal entirely 
with that, does indicate a very great need 
for an inmate to establish himself in the com- 
munity ‘before going back into a community 
where his only friends might be those who 
are people who have been inmates in insti- 
tutions or those who have been partially re- 
sponsible for his getting into an institution 
in the first place. 
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A second advantage listed is that it per- 
mits employers, educators and other mem- 
bers of the community to play a part in the 
rehabilitative process. I think we all recog- 
nize that the correctional services officers 
and the resource people within the institu- 
tion do play a role there, but certainly it’s 
not the same kind of role that can be 
played by those who are in contact with 
people who are not inmates of institutions 
or have never been inmates in institutions. 
We talk about educators who deal with 
“normal” people in society as well as the 
police officers or potential employers. Once 
again, the film indicated the great need to 
have a person go to a place of employment. 
Too many times we feel that when a person 
is released he is simply left on his own, per- 
haps to the resources of his family or the re- 
sources of his friends, many of whom you 
would not call the best in terms of rehabili- 
tation. 

A third advantage of a community setting 
listed is that the centre provides an environ- 
ment that for motivated individuals is more 
conducive to rehabilitation than an _ institu- 
tional setting. Naturally an institution, for 
most people—unless it’s a federal institution; 
inmates usually have lots of experience by 
the time they get to a federal institution—is 
a little different, not necessarily, but in many 
cases the institution is a little different and 
a little more difficult for some people to ad- 
just to, whereas when they can be in the 
community, in contact with people who are 
not educating them in the ways of crime but 
are educating them in the ways of real life 
experiences, this is certainly a benefit. 

In a question I asked, I think as a sup- 
plementary, in the House concerning com- 
munity resource centres, I mentioned that 
these are great in theory and are apparently 
working in the province, but we recognize 
as members of the Legislature that they are 
successful only if there are other resources 
within the community to deal with those 
who are located at a community resource 
centre. In other words, you have a John How- 
ard Society, an Elizabeth Fry Society, or 
some other volunteer group that can be very 
much involved with the people, and that 
there are people within the community sym- 
pathetic to those people being there. 

In many cases in the past, group home 
settings or institutions of this kind—if we can 
use the word “institutions” for a moment— 
have often been rejected by city councils be- 
cause of the opposition of residents. Once 
again, I think the minister has gone out of 
his way to indicate to the community that 


these people are carefully screened, that they 
are selected people who will go to community 
resource centres and be located there, that 
they will be under some supervision, albeit 
not the kind of supervision you might see in 
a medium or maximum security institution, 
that they will be receiving counselling, that 
they have a stake in the community by being 
located there and the chances of them com- 
mitting another crime that would be injuri- 
ous to anyone or injurious to the community 
as a whole is rather limited in this setting. 

Both opposition critics last time encour- 
aged the minister to continue even if there 
are some non-successes, some failures. There 
may be the odd failure. Many times the 
community reacts rather vehemently to a 
failure and a program is destroyed. With the 
personality of the minister, with the perser- 
verance of his staff, one would anticipate that 
this will not be the case with the community 
resource centres we have at the present time. 

A second program which is being encour- 
aged by a couple of ministries—but I think 
much of the push is coming from the Min- 
istry of Correctional Services—is that of work 
orders and the fact that there are alternatives. 
The minister has said—I recall reading in one 
of the statements he put out last year, Cor- 
rectional Services update from September to 
December of 1977—“It seems to me a logical 
approach is to send only the violent to jail, 
those whom society must be protected against. 
I want the petty offenders to go to work in 
the community in lieu of jail.” 

We have been criticized as a country in 
the past for sending too many people to jail, 
too many people to institutions, compared to 
western Europe and other jurisdictions. The 
work order as ordered by a judge is an alter- 
native to confinment in an institution. It 
avoids confinement in an institution and bene- 
fits the community, naturally, because works 
are being done that might not otherwise be 
done. 

The program of community work orders is 
positive and worthy of mention again. One 
wouldn’t anticipate that this would be the 
type of program that might be carried out, 
but I notice that in Maplehurst Correctional 
Centre on a one-to-one basis there is assist- 
ance to a child afflicted with cerebral palsy 
who requires a daily exercise program. 

Thunder Bay Correctional Centre helps 
handicapped and disabled citizens. Inmates in 
Sudbury are helping with patients in the 
nursing home. Vanier Centre for women is 
working in daycare and nursery school pro- 
gram. Rideau Correctional Centre has one 
group of inmate volunteers working with 
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the retarded. Others are working at the Brock- 
ville Psychiatric Hospital. 


Other programs include the maintenance 
of grounds at various senior citizens’ homes; 
the cutting of firewood for the needy elderly; 
shovelling of snow; mowing of lawns for 
senior citizens; restoration of historical ceme- 
teries for those who would be interested in 
that field; helping with the Grand River Con- 
servation Authority; construction of a secur- 
ity wall in an institution itself; the building 
of recreational facilities at Millbrook Cor- 
rectional Centre; and production of fresh 
vegetables for institutional use. I don’t know 
if our farmers approve of that, but certainly 
this is a program to be encouraged. 

All of these are positive steps. People in 
the past lindicated that one just can’t trust 
these people to do these kinds of jobs be- 
cause theyre not equipped in terms of their 
skills and their temperament to carry out 
projects or work orders of this kind in the 
community. 

I know in my own community of St. 
Catharines one project which has been 
discussed is cleaning up the old Welland 
Canal lands. My friend, Mr. Swart, who sits 
beside me, knows that the old and the new 
Welland canals go through more than the 
city of St. Catharines. There is much work to 
be done there which, obviously, is not going 
to be done by the paid help of the govern- 
ment or by hiring people on the public 
payroll to do it. It’s simply not going to get 
done if it’s left in that regard. I think many 
are hopeful that there will be those who 
would be able to carry out labour of this 
kind in the community and benefit the com- 
munity. 

The minister has also pointed out that it 
benefits not only the community in the end 
result, but it also benefits the inmate himself 
in that he sees that he can be useful to the 
community. He may even acquire a new skill, 
albeit we're not really talking about a great 
educational process in this regard, I don’t 
think. There may be some skills. He’s cer- 
tainly going to learn to work with others. 
There is supervision. 

In the bill the minister has before the 
House at the present time to give the 
kind of safeguards the community requires, 
he has provided for an increased penalty for 
those who would break out of the work gang 
situation. If they break out of an institution, 
then there is a rather stiff penalty. If they are 
declared unlawfully at large, the penalty is 
rather minimal. Therefore, there’s not a real 
incentive to stay on the work gang if one 
wishes to break away from it. This protects 
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the community and indirectly protects the in- 
mate from his own desire to break away when 
it’s not in his interest to do so. We feel that 
these projects are very useful. 

The minister commented the other night 
that he was late coming to the House be- 
cause of traffic as he had been honouring 
volunteers earlier in the evening. The tend- 
ency in all government over the last several 
years was to hire more civil servants to do 
the job. We have some excellent and capable 
civil servants who have been hired over the 
years. However, there is an emphasis, now 
that we are in a period of financial restraint, 
to more and more use volunteers from the 
community. 

[11:00] 

The minister and his ministry both have 
encouraged the use of volunteers. Certainly, 
we find it on a one-to-one basis—I saw this a 
the ill-fated Glendale institution, where there 
were volunteers who came in and worked on 
a one-to-one basis with those in that institu- 
tion to assist them in acquiring some life skills 
and some basic educational skills. 

It is interesting to note, and I don't know 
how many people in the province realize that 
—I suppose if they sat down and thought 
about it they would—most of the people we 
see in these institutions are those who have 
not been particularly successful in the regular 
educational setting. It is almost appalling to 
note—as I did when I was in Glendale, and I 
suppose it is an eye-opener—that there are 
many who are barely literate, who might have 
the skills of someone in grade four or five 
in terms of being able to communicate verb- 
ally or in writing. These people are obviously 
going to be at a great disadvantage and are 
obvious candidates for institutional care, in 
this case corrections. 

Having volunteers come in from the com- 
munity, as well as having regular staff, allows 
a better pupil-teacher ratio, if you will. It 
allows them to acquire at least some skills 
so that when they get out they are on a 
little better footing than when they went 
hile 

I notice also that the minister has been care- 
ful to continue a program and to initiate new 
programs to deal with the native population 
of the province, ensuring that we have more 
and more native people working with native 
people. I think there was probably a tendency 
in the distant past to feel that the only 
people who could work with native people 
were those from the “civilized society” who 
could teach them some kind of middle-class 
values that might bring them up to the 
level of the others, so-called. 








JUNE 14, 1978 


If that attitude was ever there, and I think 
it was in the distant past, it has disappeared 
now. The Solicitor General (Mr. Kerr) men- 
tioned, for instance, that he has native Cana- 
dians working as officers under his ministry. 
We have native people working with native 
people under the Ministry of Correctional 
Services. Some wonderful programs, which 
the minister described to us during the last 
estimates and subsequently, are taking place 
at the present time in that regard. 

I am also going to ask the minister to 
elaborate—although he has made statements 
so far in this regard—on the Shapiro report, 
which was a very expensive report that many 
in opposition, indeed probably many in gov- 
ernment, questioned the cost and length of 
time it took, particularly the length of time. 
As a matter of fact, the minister was ahead 
of the report in many ways in implementing 
many of the subsequent recommendations 
that took place. I suppose this is to the credit 
of his ministry that he would be prepared 
to do so. 

I personally still feel that the report took 
too long. I don’t know why it took that long 
and whether there is justification for it. How- 
ever, the cost, the minister has indicated, is 
not as out of line as people think in terms 
of what was ultimately prepared and what 
might be useful to others in other institutions, 
if not in the Don Jail itself. 

The minister indicated that he was pre- 
pared to discuss the recommendations of this 
report both in the House and at length at 
any time in committee during the course of 
his ministry estimates. I, therefore, assume 
the minister will be discussing the Shapiro 
report and the discipline that took place with 
regard to certain of the officers in the Don 
Jail. I think it is worth mentioning that 
although there were those who were repri- 
manded and those who were disciplined, the 
minister stated that brutality will not be 
tolerated in these institutions. 

At the same time, I think it is important 
to note that Judge Shapiro indicated that the 
majority performed their duties in a reason- 
able and humane manner, often under trying 
circumstances. The majority did this. I think 
those of us who called for the closing of the 
old Don Jail recognize that it is an under- 
statement to say that they were trying cir- 
cumstances. 

I might note here as well that the minister 
has probably removed a couple of hours from 
the estimates, simply by closing the old Don 
Jail. I think every Correctional Services critic 
who came in spent an hour for each party 
describing the conditions in the Don Jail and 
imploring ministers to close it. As we men- 
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tioned, during the last estimates we com- 
mended the minister for finally doing what 
everybody else said should be done. 

Perhaps the timing was right. I think the 
last minister—Mr. MacBeth, who is present 
today—also indicated his desire to close it, 
but the circumstances were such that he was 
not able to do it at that time. Fortunately, 
circumstances did change and Mr. Drea, the 
minister, was good enough to do that, 

Hon. Mr. Drea: You know, you can help 
me now in my hour of need. The place 
should be demolished. It cost taxpayers an 
enormous amount of money. It is a dilapi- 
dated old dump. It will cost the taxpayers an 
enormous amount in the future which they 
could better use for some of the things you 
have mentioned, not in terms of the offender 
but of the community, 


Mr. Bradley: I notice that the minister has 
continued to call for the demolition of that 
building, even though there are those who 
think it would be a good shelter for the 
humane society. 

Mr. Sweeney: Give the humane society a 
million bucks, and let them build their own 
shelter. 


Mr. Bradley: There are others who feel 
that it has historical and architectural im- 
portance but still want to use it for some 
other reasons. 

Hon. Mr. Drea: Nobody who has ever 
lived in there, or had anything to do with 
it, wants to go back in. 

Mr. Bradley: I note as well that the minis- 
ter has indicated that as a provincial cabinet 
minister—never mind being the Minister of 
Correctional Services—he certainly could not 
recommend the kind of expenditures that 
would be necessary to save that particular 
building. Some of us, though, recognize that 
it does have some architectural merit. It is 
a matter of whether the expenditures would 
justify the maintenance of it. I hear the mem- 
ber for Carleton-Grenville (Mr. Sterling) 
making disparaging remarks under his 
breath, but we will allow him that. 

Mr. Sterling: That’s right. We made the 


same mistake in our bailiwick. 


Hon. Mr. Drea: I’m telling you, that damn 
place will rise again unless it’s knocked down. 
To give you an example: Two years ago in 
New York, The Tombs, which was the 
equivalent of the Don Jail, was closed down 
on the grounds that it was totally unfit for 
any type of human habitation ever, into the 
future. There was absolutely nothing that 
could be done with it. Now they are pumping 
about $2 million into it, which will just 
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about give it a floor-scrubbing, and are go- 
ing to reactivate it as the city jail for New 
York City. 

When the inmates rioted and burned 
Collins Bay in 1962, Collins Bay was 90 per 
cent destroyed. The federal government 
moved the inmates to Millhaven and said 
they were going to demolish Collins Bay. 
Collins Bay is alive and well and filled to 
over capacity today, and the federal govern- 
ment is still thinking about doing something. 
The problem with a jail, believe me, is that 
once it has outlived its usefulness, unless you 
demolish it it comes back to haunt you. 
There is always a tendency that there is over- 
crowding someplace, and that just for a day 
or a week you can use it for some inmates. 
And once you put the next bunch of inmates 
back in there, you know, you are on a 50- 
year cycle. 


Mr. Bradley: I promised that I wouldn’t 
spend a lot of time discussing the Don Jail 
because it had been raked over the coals 
many times. 

I want to move on and mention another 
aspect of Correctional Services. That is, the 
role of the Ombudsman. I note that the minis- 
ter said the Ombudsman was worth $10 mil- 
lion—I think the headline said he was going 
to save the ministry $10 million. But as one 
who was involved in the newspaper business 
for years, the minister would know that head- 
lines don’t always tell the whole story. I 
prefer to think that he had said it is worth 
$10 million, rather than that it would actually 
save $10 million. As Mr. Yakabuski asked in 
the House; “Would you show us where this 
$10 million is going to be saved?” I think it 
probably would be better if we asked the 
minister to indicate to us where he felt the 
$10 million-worth had been got out of the 
Ombudsman, if he will. 

The Ombudsman, of course, dealt with 
some problems that you are already dealing 
with. One was that problems have been com- 
pounded by staff shortages, inadequate staff 
training, and insufficient budget. I know you 
have taken steps in the right direction in terms 
of overcoming these problems, and I would 
be interested in having you, a little later on, 
elaborate on the degree of progress you think 
you have made as regards inadequate staff 
training, insufficient budget and _ staff short- 
ages. 

He described inmate overcrowding as one 
overriding concern. This wasn’t simply a 
matter of saying it’s for the convenience or 
the comfort of the inmates; indeed, it was 
to ensure that we didn’t have flare-ups within 
the correctional services system. 


The Ombudsman also mentions: “Prison 
terms imposed where some other disposition 
would suffice; intermittent sentences ordered 
in ignorance of the chaos they sometimes 
produce”—and the minister has said that be- 
fore—“remands where the accused longs to 
be tried, or remands that involve offenders 
who are disruptive influences in jails and 
detention centres.” He described that as a 
problem. 

(Mr. Maloney suggests that local bodies 
comprised of senior correctional personnel, 
judges, lawyers, crown attorneys, police and 
members of the Legislature be established 
wherever a jail, detention centre or other 
correctional facility exists. I’d like to know if 
any progress has been made in that particu- 
lar area. 

The Ombudsman also commented the re- 
manded inmates “must be transferred weekly 
from the jail or detention centre to local 
courts . . . which involves the complete dis- 
charge-admission procedure being under- 
taken.” The report points out that due to un- 
certainty about trial dates and the outcome, 
remand inmates “are more tense, restless and 
often the source of discipline problems for 
correctional officers.” The Ombudsman recom- 
mends that court hours be extended and that 
“mini-courts”’ be established in various jails 
and detention centres. 

The minister dealt with that last year and 
I would hope to hear a progress report from 
him on this to determine whether, in con- 
sultation with the Attorney General (Mr. Mc- 
Murtry), he has made any progress towards 
these mini-courts that might be established 
in the jails and detention centres, or whether 
the judiciary is as obstinate as ever on this 
particular suggestion. 

Going on to other areas, I’ve been compli- 
menting the minister quite a bit, but I do 
want to get some elaboration and clarifica- 
tion of certain statements that were made on 
an excursion to Georgia. Naturally, the media 
on occasion tends to select those items which 
would be most controversial to discuss, but 
there was some suggestion by the minister 
that it was too expensive to keep sex offenders 
separate and he planned to end the practice 
as soon as possible. He indicated it’s been 
tried at one Ontario institution, but he re- 
fused to name the institution. Whether he 
wants to name the institution in the estimates 
or not, or privately to indicate the name tto 
the members of the justice committee, I'll 
leave to his discretion. 

I know that he did elaborate on those state- 
ments a little earlier on and clarified exactly 
what was being done, but I think for the 
sake of straightening this out once and for 
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all the minister should comment a little later 
on what he sees happening in terms of pro- 
tective custody. We’re not just ‘talking about 
sex offenders here. We're talking about other 
undesirables within the prison system—in- 
formers and so on—whom other prisoners 
might consider to be undesirable. 

Also, of course, there is the issue of the 
barbed tape which seemed to draw a lot of 
comment from the media. I know the minis- 
ter will want to again clarify why he feels 
this is better than barbed wire or better than 
circumstances that exist in other countries 
where there are loaded guns. 


Hon. Mr. Drea: Let’s get it clarified. Razor 
ribbon is not barbed tape. Barbed tape is 
obsolete and useless, as is barbed wire. 


Mr. Bradley: That’s what we will want to 
have the minister elaborate on a little later, 
because I think he should have that oppor- 
tunity to do so. 

A press report also mentioned that “Drea 
made his comments while touring the Georgia 
Diagnostic and Correctional Centre, near 
Atlanta.” They quote you here: “ “This is 
Ontario in a year, he said, looking around 
the facility. ‘Straight, hard cell time. No TV, 
no nothing. You get your head shrunk.’” 

Further: “Drea said Ontario operates a 
similar centre, the Ontario correctional in- 
stitution at Brampton. This centre has frills 
such as TV and carpets which Drea intends 
to get rid of.” I'd be interestd to know wheth- 
er you did get rid of those. 

“The minister called for more spartan 
solitary confinement cells, smaller than those 
in Georgia.” 

Again, I’m quoting out of context, just as 
a reporter tends to quote out of context, but 
I’m sure we'll get some elaboration. 


Hon. Mr. Drea: What’s the use of putting 
somebody in solitary in a fancy cell and giv- 
ing him cigarettes? That defeats the point of 
the exercise. 


Mr. Chairman: Since those are very specific 
quotations and since the press is present, 
and I am sure the minister wants to answer 
your more general questions later, maybe he 
would like to address himself to those two 
specific questions rather than leave them up 
in the air. 


Mr. Bradley: Good idea. 


Hon. Mr. Drea: First of all in terms of 
razor ribbon: you don’t have to take it from 
me, you can take it from the Ombudsman. 
If you want to read the chronology of cer- 
tain institutions—Ottawa, Niagara, Cornwall, 
The Don, the new one at Cambridge—the fact 
of the matter is that we don’t use the gun 


in this province. We are not going to go the 
route of the federal government which now, 
according to the regional director, is em- 
ploying sharpshooters, not only on the walls 
but in other places. We are not going to go 
to the gun. 

Obviously our places have to be secure. 
Razor ribbon is an absolute deterrent. If any- 
body in here wants to see it I can arrange 
for some samples to be brought in. The fact 
of the matter is that where razor ribbon is 
used there have been no escapes. In Ottawa, 
if you read the Ombudsman’s report, prior 
to the introduction of razor ribbon there were 
18 violent escapes in a very brief period of 
time. I think you will recall many of them. It 
was a tremendous burden upon the Glou- 
cester police where the institution is located. 

In Niagara there was difficulty. The in- 
mates do not attempt to penetrate razor ribbon 
for rather obvious reasons. This alleviates 
having the use of sharpshooters, which I 
am not going to have. It also is a reinforce- 
ment to the community that where we have 
a secure institution, and bear in mind that 
with the exception of about eight—in any 
event, every local jail has to be absolutely 
secure. 

I know in the public view the local jail 
or detention centre is rather minor league in 
the system. It is not. It is the most difficult 
to control because it is not in a controlled 
environment. 

Even in Millhaven with its special handling 
unit they are in control of their own destiny. 
They know who they are getting today and 
if they are overcrowded or something they 
just don’t take them. You stay in the local 
jail. And the local jail, unfortunately, de- 
pends upon the occurrence—that is when you 
are brought in. 

The difficulty is that the local jail in the 
past has had to handle everybody from some- 
body paying a parking ticket on up to some- 
body who will never even go into our system. 
They are so homicidal or pathologically de- 
ranged they are just held briefly with us 
pending a secure psychiatric examination. 
Then they are off into maximum confinement 
in a mental institution, most likely for life. 

Therefore, in order to curb the ability to 
escape, and also to curb the tendencies of 
friends—in Ottawa remember that a sawed- 
off shotgun was brought into the institution, 
as well as arms, because of the lack of that 
type of deterrent, by people from the out- 
side coming in. In Cornwall an inmate was 
assisted right over the wall and onto a motor- 
cycle. He still hasn’t been recaptured. The 
introduction of that type of deterrent does 
two things: nobody is inclined to go over the 
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wall; and nobody is inclined to bring things 
in over the wall which lead to violence. 

It seems to me rather peculiar that the 
public or some people who want security, 
would complain about this. When it comes to 
the ultimate point of security, if somebody 
wants to try to get out, this method is far 
more humane than a sharpshooter. Once a 
sharpshooter makes his determination, as 
has been done in Millhaven and other places, 
it is a little bit late for why the person was 
attempting to do it. In this case they just 
don’t attempt to do it. It is a very small price 
to pay, and it is, quite frankly, a very good 
deterrent. 

And you want to know about barbed wire. 
Barbed wire anybody can go over. As a matter 
of fact, even a loose piece of clothing is 
sufficient for the barbs. or even if you want 
to take a chance on barbed wire it means 
only a few scrapes and so forth. Razor 
tape is a little bit different. Remember razor 
ribbon collapses on point of penetration and 
then it come back. 

In terms of the sex offenders, it is not just 
a matter of economics. Statutory remission 
ends July 1. On July 1 there will be a simul- 
taneous proclamation by the federal govern- 
ment and 10 provincial governments that it 
will be earned remission. The difficulty with 
the sex offender under statutory remission, 
or if you want to add on right up to those 
in protective custody—many who are in pro- 
tective custody by the way are not informers 
or undesirables around institutions. They re- 
quest it. In the past, if somebody wanted 
protective custody—just saying they wanted 
to get their heads screwed on right for a while 
—it was granted. Under statutory remission, 
that was fine. Remember, as long as vou be- 
haved yourself, whether you were confined in 
protective custody, which means in a cell by 
yourself, or as a sex offender segregated and 
allowed to do nothing, it didn’t matter in 
terms of your sentence. You were going to get 
out roughly one-third before completion of 
the sentence ordered by the court. 

Your difficulty with earned remission now 
is that if we were to carry on with that 
tendency, and automatically—the operative 
word is “automatically’—confine people to 
that situation, then they would never be able 
to have any opportunity to earn one second 
off of their time. This is because they would 
be contributing nothing. 

The reason I say “automatically” is that in 
the field of sex offenders and deviant be- 
haviour—even though we only do minor 
offenders—in any type of major sex offence, 
the person is put in the federal system or into 
the health system—it seems to me that we are 


not playing fair with the public. We haven't 
been playing fair with the public for some 
time. 

If that person is not responding and we 
just put that person off because it is con- 
venient to us, what are we doing 18 or 19 
months down the road when the law says we 
must release him? Bear in mind it is not like 
a mental health term which is until cured or 
with reasonable prospects of going back into 
the community. We have to deal in absolute 
time frames. 

What we have done in more than one 
institution—three at least and probably more 
than that—and these are sentenced inmate 
institutions; you cannot do it in a local iail 
because once again, it is not a controlled 
environment, you don’t know who you are 
getting. To have tried to integrate or to treat 
in a conventional fashion the four accused in 
the Jaques murder would not have been 
playing fair with the public. It would not have 
been playing fair with anybody. In a situa- 
tion like that with great notoriety, where 
these people are still innocent and are really 
wards of the court who have been committed 
to us because they have refused bail, we have 
to go to great length to keep them separated 
and segregated from the rest of the inmate 
population. 

Indeed, just as the police had to do, we 
had to take extraordinary means to see that 
they were not treated as conventional pris- 
oners being brought on the regular route in 
the regular paddywagon, and so forth, into 
court. By the same token we have to segre- 
gate homosexuals. The reason for that is very 
simple: homosexuals and heterosexuals have 
never mixed in close confinement. The ag- 
gressive on either side quite often exploits 
the passive or the weaker and it is just some- 
thing that doesn’t mix in close confinement. 
That is continuous. 

But in terms of the sex offender, we are 
taking those who have potential, who have 
responded. Remember. we have a maior treat- 
ment centre in this field. If they have poten- 
tial, we bring them gradually along in a 
controlled environment towards integration. 
If (a) we didn’t we wouldn’t be playing fair 
with them in terms of earned remission, and 
we wouldn’t be playing fair with the public. 
We would iust be takine them off the street 
for a period of time and then turning them 
loose and the results are almost guaranteed. 
We have had extremely good results with this. 

The reason we are able to do it is, once 
again, because of earned remission and 
mandatory work gangs. And because we have 
integrated work gangs. The program has 
worked without a hitch. It is coming along. 
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I would prefer to give the names and the 
details of the institutions to the two critics 
privately. This is not because of the fact I am 
afraid of the other inmates. They know what 
is going on, because they get a printed sheet. 
It is that when you go into these programs 
saying that you have no control over who 
is sleeping next to you. Remember this is in 
a dormitory setting. 

You are told in advance that violence will 
not be tolerated and the penalties will be 
very, very substantial. There have been no 
occurrences. The only problem is, once again, 
public opinion. No matter how desirable the 
inmate work projects are, in almost every 
case we are asked, “Are there sex offenders 
turned loose?” They are not. They are in 
certain work projects which are very tightly 
supervised and are not in populated areas. 
They are there, and I would be very glad to 
give those details. 

And we have cracked down on protective 
custody. Unless there is a need for protective 
custody we don’t use it. The reason we have 
cracked down is that, once again, it is hardly 
fair to the community, to the courts and the 
person. If you can’t cope with the general 
inmate population, then you are not going to 
be able to cope on the outside. 

I am not appreciative of the fact that some- 
one who co-operates with the crown is auto- 
matically consigned by both our system and 
the inmates and invariably the public into 
the squealer routine. I find it personally very 
repugnant that someone who does his duty— 
you are supposed to testify for the crown— 
suffers penalties. In any event, that is the 
way of the world and we aren't going to cure 
that overnight. 

But in terms of protective custody and be- 
ing allowed a cell alone almost at whim—no, 
we don’t want that. Once again, we can 
almost guarantee the results when that door 
opens, The public does not want us to ware- 
house inmates. If the public of this province 
wanted us to warehouse inmates, or to put 
them in cells and leave them there for the 
duration of their time, then the public could 
cut our budget probably about 50 per cent 
and would be justified in asking us to do so. 
That is not the history of the public in this 
province. 

The bottom line as far as the public is 
concerned is that they don’t believe total 
incarceration and nothing else will solve the 
problem. They want attempts made to solve 
the problem so that the inmate comes back 
into the community as an asset, or at least 
normal and capable of being an asset, rather 
than someone who has been physically lifted 


off the streets for a period of time and is 
now thrust back on you. 

The results have been very positive. We 
haven’t had any difficulty. I am prepared six 
or seven months from now, when we have 
worked out a great many kinks or internal 
problems and watched earned remission, to 
give you chapter and verse. By that time it 
will have extended into other institutions. It 
cannot exist in a local jail where there is a 
mix. 

One reason is the courts quite often order 
us how to keep a remand inmate. Sometimes 
they don’t even give us a reason—for example 
Rallo, who was convicted in Hamilton, Just 
before the end of his trial, even though he 
had been out on bail Mr. Justice O’Driscoll 
ordered him into custody, did not give a 
reason, and said he was not to have eye 
contact with anybody except a correctional 
officer, which was an impossible condition 
in the old Barton Street jail. In any event, 
we had to lock up Mr. Rallo for, I think, the 
last three days of his trial—something like 
that. I don’t think there was any danger to 
Mr. Rallo in terms of that jail corridor, but 
this was the order of the court. 

When you remand inmates, we can't vary 
the order of the court. So in terms of the 
local jail, it is not there. In terms of the 
sentenced inmate where you have a controlled 
environment—indeed, in the future we can 
deal with some of the residents with potential 
at the parole end or maybe at the sentenced 
inmate end. Those with potential we want 
to draw to the attention of the court. 

It is not doing anybody—the community, 
that person or the victim or future victim— 
any good to sentence them off to warehouse 
them. If they are showing absolutely no 
potential and we can show that medically 
and psychiatrically and whatever way they 
want to do it they should be diverted into 
the health system the next time around and 
they can be put into a total treatment unit. 
[11:30] 

Even in the case of a minor offence where 
maybe there wasn’t even physical contact— 
maybe it is a degree of exhibitionism or gross 
indecency—there is still a victim. That victim 
is invariably a young person. 

I don’t think it’s fair to keep this endless 
parade going without doing something about 
it. If we can’t do something in the correctional 
system, then surely the optimum situation is 
get them into a health facility until there is a 
reasonable expectation that they can cope 
again in the community, That’s what we do 
with the very notorious, who may not yet be 


offenders, in this field. 
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The other thing I would just like to men- 
tion to you while we're here is the radical 
departure on the CRC, I can explain it very 
fully. Up until now, it has been almost a 
pre-release residence, and people were work- 
ing and so on and so forth. As you know now, 
a number of youthful offenders—those aged 
16, 17, 18—will never see the inside of an 
institution in that type of situation. They will 
go directly into a CRC. That’s one departure. 

Secondly, the restitution centre will be a 
CRC operation. Instead of being sentenced 
to imprisonment you will be sentenced to res- 
titution, you will work out of the CRC and 
pay back your victim, et cetera. Then, even 
in terms of sentenced inmates, there are two 
very radical departures. 

The first is the farm that will be operated 
by the John Howard Society under contract 
to us in the Thunder Bay area, where they 
will be living outside of the institution, under 
contract in a farming operation in the sum- 
mertime. In the wintertime, they will be doing 
community work. That will the first time 
that inmates will be sent to a CRC with no 
expectation that they will ever be gainfully 
employed. In most cases now in the CRC 
they have a job, they come back there and 
sleep, or they’re going to school or something 
like that. 

Then probably the most radical departure 
which we have now arranged is that we are 
going to build a CRC within the walls of an 
institution. The CRC will be placed in the 
Guelph Correctional Centre. The people who 
are working in the abattoir, as you know, 
and are gainfully employed, because it’s a 
mixed labour force will no longer go back 
to cells at night, or be under direct total in- 
stitutional control. I guess the superintendent 
will be in charge of the CRC as he is else- 
where. In that case, Mr. Mott, from Kitchener, 
who runs Kitchener House now, will expand 
his operations. There will still be Kitchener 
House, but inside the complex at Guelph 
there will be a CRC for those who are gain- 
fully employed in the abattoir, We have never 
had a CRC inside an institution before. It 
has always been an adjunct. So those are 
the radical departures. 

The system, though, is not going to change. 
The private social agency, whether it’s an 
umbrella group such as the Salvation Army, 
St. Leonard’s House, the John Howard 
Society or Elizabeth Fry Society or what have 
you, or even an ad hoc group like Ken Mott’s 
group in Kitchener, which is an ad hoc group, 
will continue to operate. The superintendent 
will have supervision for cetrain things but 
they will continue to do it on their program 


basis. Even though these things are taking 
place in terms of the functions of the CRC, 
the principle and so forth will remain. 

I think personally that’s why we are suc- 
cessful, because it has been run by the private 
social agencies. The departure is simply in 
terms of what is going on there. It’s not just 
going to be a sleeping place and a counselling 
place, where you are employed elsewhere. 
You may be into a totally different type of 
environment there, but it will still be run 
by the private social agency or the private 
social group under contract to us with their 
program. You see, previously we never had 
real legislative authority. I wish you would 
hurry up and pass the bill. We are signing 
contracts, and when we are into such things 
as restitution and so forth it isn’t merely the 
collection of board, which I don’t think there 
has ever been any argument about, it’s the 
collection of the entire cheque, plus board, 
out to the victim and so forth. 

The restitution projects that have been 
attempted in the United States have not, 
by and large, been successful because they 
haven’t followed this CRC concept. It is our 
opinion. from our own people, that in all of 
these other approaches the fundamental thing 
is a very strong CRC and that these things 
can operate in that environment. Therefore, 
within about another three or four months 
such things as Stanford House, which is run 
by the Fortune Society, will be a total resti- 
tution centre but it will still be a CRC. It’s 
the Fortune Society’s CRC, not ours, 

It was merely the concept. We are not 
going to run them. When we assume parole 
and go into funding halfway houses, we will 
do it on the same fee-for-service basis. We 
won't do it the ComSoc way or the national 
parole way or anything else. Having the com- 
munity operating it, regardless of how they 
operate it or under what title, is a much 
better, much more practical and much more 
business-like approach. We will do that the 
same way in the halfway houses. 


Mr. Bradley: I thank the minister for elabo- 
rating on that. It was appropriate to the 
suggestion of the chairman that they do so 
at the present time, being rather a con- 
troversial issue. 


Hon. Mr. Drea: If I could just say some- 
thing on the CRC again just for a moment, 
you raised the question of zoning. In fair- 
ness, we don’t proceed the way other minis- 
tries do. It is up to the group that’s doing it 
locally to come to us with the proposal, 
which must include the zoning. It’s our feel- 
ing that if it’s going to be a community re- 
source centre—and the operative word is com- 
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munity—it must have community support. If 
you are into a zoning fight, it just doesn’t 
work because people start fingering the place 
and it is not part of a whole community. 

I may say that in Metro boroughs they are 
beginning to take the load off the city of 
Toronto and are beginning to bring in ap- 
proaches not only for ours but for all types 
of group homes. Across the province, a great 
many municipalities that used to pass a by- 
law or a resolution saying they didn’t want 
any are taking them on today. What they 
really want is some planning and zoning con- 
trols so that it doesn’t become ghettoized. 

The other difficulty, which I think is fair 
to the community, is that it doesn’t want 
something on a residential street that sticks 
out like a sore thumb. In other words, if they 
are all single-family bungalows that could 
accommodate six people, you don’t want to 
start combining three or four bungalows into 
a place that will have 48 people, because you 
are not in the community any more. You 
have just built another institution. We have 
had great success with municipalities, coun- 
cils and people. It is the responsibility of 
government and the appropriate ministry or 
ministries that are interested in this, because 
there are more than ours, to go out and 
talk to the taxpayers exactly the same as a 
developer would if he wanted a rezoning or 
something else, to convince them that the 
project is good for the community but it’s 
going to require some legislative or attitu- 
anal change. This is what we are trying to 

ay 

In the past, the difficulty has been that, 
wham, the place was established right smack 
in the middle of the neighbourhood. In some 
cases, the people said that’s against the zon- 
ing. They were told, “It’s the government. 
Lay off. We are not going to do anything 
about it.” If you take that approach, it may 
look good on paper to have got another one, 
but the place isn’t worth anything because 
the community is going to be hostile. If the 
community is being hostile, then what’s the 
sense of putting it thereP You are far better 
off to get community support. 

It’s not just resources in terms of the social 
agencies. It’s what resources are available in 
the community. If you have excellent com- 
munity resources in alcohol, drug, emotional 
and family counselling—all of this type of 
thing—then by all means you should try to 
go into the community. You will invariably 
find that where there are resources the public 
is not concerned. You get into other diffi- 
culties when there aren’t many resources. 
The public says, “Do you really have to 


come in here? There are not enough re- 
sources for non-offenders while here you are 
tightening the load on us. 

In the north, when we go in with these 
things, we bring resources with us. It’s a two- 
way street. 

It’s not just the resources that are provided 
in terms of the agency. There have to be 
other things. In places like Toronto or Hamil- 
ton or Ottawa or London or Windsor that 
have facilities for the general population, 
they are very good. We certainly take a look 
at what ancillary things the social agency 
can draw on because we don’t expect them 
in terms of their limited staff and their bud- 
get to be able to produce a mini-program for 
everybody who comes in there. That’s why 
we want it in the community. 

I think the failure in the past has been 
that within the institution we tried to develop 
mini programs that would duplicate what 
was on the outside. When you make a mini- 
program you obviously can’t fit everybody in. 
As you said, the bulk of our people have not 
made it in the school system, regardless of 
whose fault it was. Here we are going on to 
do one other thing. 


Mr. Bradley: To come up with— 


Hon. Mr. Drea: —and the rest of your ques- 
tion I will discuss later. 


Mr. Acting Chairman MacBeth: Mr. Drea, 
you didn’t even give me a chance to get my 
name on the record. 

Hon. Mr. Drea: Mr. MacBeth has been the 
chairman. 


Mr. Bradley: To go back to compliments 
or to agreement with policies— 


Hon. Mr. Drea: May I say just one thing. 
I’m sorry for interrupting you, but I know 
some members may want to go elsewhere. 
As you know we are obligated to give de- 
tailed responses to the Ombudsman on his 
report, and many of them are technical. They 
were physically handed to the Ombudsman 
yesterday. Out of courtesy I want to make 
sure that he had them first, because the 
legislation provides that we do respond to 
him. Don’t look at me like that; that’s the 
way it is. 

Mr. M. N. Davison: I’m sorry. I came in 
late in the conversation. 


Hon. Mr. Drea: Oh, no. 
Ombudsman’s jail report. 

Mr. M. N. Davison: It’s the correction. The 
big white and red one? 

Hon. Mr. Drea: Yes. That we paid for; 
very cheaply. 

Mr. M. N. Davison: And released? 


This is the 
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Hon. Mr. Drea: Oh, yes. Well, there are 
responses required. And that has been handed 
to the Ombudsman, as of yesterday, so well 
be prepared to give you the whole package 
any time now, so you can discuss it the next 
time and read it through. 

Mr. M. N. Davison: That’s a very speedy 
reply. 

Hon. Mr. Drea: Many of them are tech- 
nical ones, as you know. Some of them were 
outdated because of the time span for study; 
but in any event they were all replied to in 
there. The other general ones you wanted are 
replied to directly, but the specific ones you 
can have in advance. 


Mr. Bradley: The statement you made on 
June 9 in the House concerning those persons 
serving intermittent sentences paying a por- 
tion of the cost of housing them in cor- 
rectional institutions: I don’t know who in 
the province would object to that. It seems 
to me it’s time that happened. 

Hon. Mr. Drea: It’s 685. 


Mr. Bradley: I know the people that you 
have under the temporary absence program— 
irregular inmates—certainly have to pay $35 
a week? 

Hon. Mr. Drea: No, I’m sorry. That’s a 
mistake we made. It’s $5 a day when they're 
working. So it’s $25 a working week. 

Mr. Bradley: Okay. 


Hon. Mr. Drea: Many of those people are 
TA’d on the weekends anyway. They’re not 
physically in the institution. So we made it 
$5 a day. 

Mr. Bradley: I notice you now require 
they pay $5 for each full day served in an 
institution, or $10 on the weekend. I also 
note that you have made an exception for 
full-time students who would be attending 
these secondary schools, colleges and univer- 
sities. And I think the public certainly would 
support this in that they are supplying certain 
facilities for people who have committed a 
crime against society, or broken a law and 
are therefore required to be punished in some 
way. It’s a different way. I know these inter- 
mittent sentences cause problems for you 
sometimes, because you don’t know who 
youre going to get and when youre going 
to get them sometimes. But, in terms of 
allowing the person to keep a job, that’s 
certainly a positive step. 

Hon. Mr. Drea: School, or trade school? 


Mr. Bradley: Right. Nevertheless, I think 
it does instil some responsibility and does 
alleviate a little bit of the taxpayers’ con- 
cern when you ask the offender to con- 
tribute towards his room and board, so to 


speak. I don’t know whether you're going to 
get much criticism on that, except from the 
people who have to pay the bill. 


Hon. Mr. Drea: I’d like to emphasize that 
the reason for the $5 is that it’s just about 
the cost of the food. We don’t want to get 
into the position where youre paying for 
the cost of your supervision. 

Mr. Bradley: No. 


Hon. Mr. Drea: That is a public respon- 
sibility, and I don’t want to get into the 
systems they have elsewhere in the world, 
where you're paying for some of the super- 
vision. Whether you want to call it a guard 
or correctional officer or what, that’s our re- 
sponsibility. 

And also the example of the people in 
school. As you know, on the CRCs, when 
they're working, they pay board. And many 
of the men CRCs are full-time students at 
some level or other. So they are not charged. 
And neither are those in institutions who go 
out daily—although there are not too many— 
who go out daily for full-time education, if 
you want to call it that. And the weekend 
sentence, quite frankly—not so much with 
the impaired driving, but with narcotics or 
certain other almost mandatory terms—that’s 
where you get into secondary and other types 
of school. 

The reason they were put on intermittent 
was obviously to keep them enrolled in their 
particular program in the schools, It’s the 
same as it is in the CRC, so it’s quite con- 
sistent. I don’t know why we weren't doing 
it before, because it’s quite consistent 
throughout other types of sentences. 

I think also you're quite right, regardless 
of my feelings about the inadequacies of 
intermittent sentences; particularly with re- 
gards to alcohol abuse, because there’s noth- 
ing we can do for a person on Saturday and 
Sunday in terms of getting him into a pro- 
gram or something else. 

[11:45] 

The fact of the matter is that the courts, 
because of the economy, when they sentence 
you on an intermittent basis—oddly, in the 
north they're not even sentencing on the 
weekends; theyre giving us rather peculiar 
sentences, such as “this person will serve 
Monday to Friday and be released between 
the hours of 6 am. and 6:30 p.m.,” and 
change it around because of shift work. When 
that is done by the courts, the person auto- 
matically continues with the company. 

The problem with putting in a recom- 
mendation for a temporary absence, which 
we will grant, is once that occurs the em- 
ployer has to agree in writing to take him 
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back, and fin a great many cases the employer 
is not willing to do that. It is a very sub- 
stantial sentence, particularly in the Sudbury 
area right now, or in the Sault or so forth, 
if you lose 15 years of seniority; that is an 
almost appalling sentence. 

Therefore, until there are certain things 
done outside which we can’t do—we’ve been 
urging the labour movement to get clauses put 
into their collective agreements, but that’s 
Over a span of time; they do not all come 
up for negotiations this year—the intermit- 
tent sentence is going to be with us; so we 
have to face up to it. 

The other reason for the money is that we 
want to get across that this isn’t just some 
place you go on a weekend. You don’t walk 
out at 6 oclock Monday morning, or what- 
ever time you do walk out, perfectly free to 
do whatever you please. You've got to start 
assuming some responsibility. Some of these 
people are on their fifth, sixth or seventh 
impaired sentence within a very brief period 
of time. 

These are mandatory sentences, and I 
don’t really think the Criminal Code iis going 
to be changed in our time to remove manda- 
tory sentences for impaired, because the pub- 
lic has views. I don’t think that sentence is as 
productive as a community service order, 
where you are required to attend every night 
upon AA, outpatients, or particular types of 
counselling. which I think would be far better 
for the public. In addition, the federal govern- 
ment is not prepared to go for removal of 
those now. So we have to do something in 
the intermittent area. 


Mr. Bradley: Just to complete my initial 
remarks, and I know Mr. Ziemba will have 
questions and want to continue, I will be 
wanting to deal in some detail with the 
Glendale Adult Training Centre and _ the 
placement of people, both the inmates and the 
employees. 

I also want to get a comment out of you 
later, because I will be heading back to your 
native town in a few minutes, on the state- 
ment that appeared in OPSEU News. It talks 
about your program of deinstitutionalization 
of people: “Experience in other jurisdictions, 
particularly California, New York state and 
Minnesota, indicates that deinstitutionalization, 
when carried out by a government whose 
prime consideration is cost-cutting, merely 
dumps people needing help out into the 
street or turns them over to private operators 
for exploitation. OPSEU members stand to 
lose jobs through this process, but the un- 
fortunate will lose the services they depend 
on and the community will face increasing 


problems caused by a lack of professional 
supervision.” 

I know you will perhaps want to give a 
comment on that later on; you have com- 
mented in the past. 


Hon. Mr. Drea: In fairness to OPSEU—and 
I went to their meeting; I guess I’m the only 
minister who has ever gone to a union 
meeting—I think some of their general com- 
ments in there were not directed specifically 
at this ministry; they were being directed 
elsewhere. But Ill be very glad to discuss 
that. 


Mr. Bradley: Something else I want to dis- 
cuss is the staffing at Vanier, and the letter 
you received from Mrs. Elizabeth Grove- 
White, the president of the board of directors, 
concerning reliance on casual or contract 
social workers and the need for more perm- 
anent staff. I’m sure, when we get into the 
individual institutions, we can discuss that. 

Another thing that I would want some 
comment on is a speech you made to Ryerson 
this spring, saying “We ought to view the 
police, the courts, and correctional services as 
one system.” You said you favoured remand 
courts being built into jails; that’s something 
you have said in the past. Anyway, I really 
want to look at it in the context of certain 
remarks made by Mr. Elliott. This was the 
headline: “Juvenile Court to Many Children 
is a Chuckle.” 

I know were not dealing directly with 
your people, but you say that we must see 
a total justice policy and you must co- 
operate with them. I'll get some comments 
from you a little later on when I'll go into 
some detail on that article. 

I would touch on the food purchasing 
policy that we all agreed last year was good. 
I think you’re justified in paying it, but I’d 
like to know how much more it costs for 
Canadian food, With the current dollar dif- 
ference, your purchase Canadian policy may 
be cheaper in some instances, however. 


Hon. Mr. Drea: I can get those figures for 
you. There is a general government rule that 
on overlays like that you cannot exceed by 
more than 10 per cent what it would be. 
We've kept well within that framework. 


Mr. Bradley: Certainly members of the 
farming community in the province of On- 
tario are happy to see that policy. 


Hon. Mr. Drea: We have made more 
changes. There is no foreign product, other 
than the little bit of coffee we still use, tea, 
sugar and pepper, that is allowed in. Canned 
pineapple or any fruit that’s produced out- 
side of Canada is not allowed in. What’s 
there now is left over from what was bought 
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before. It’s totally Canadian. You cannot have 
anything, including even hamburger, which 
is somewhat difficult to police as to place of 
origin. We have it double on the tender. I'll 
put you inside that it’s totally Canadian now. 
We don’t even go for the game any more 
where it says on the can, “Printed in Canada.” 
We know the serial numbers on top. We know 
the canneries. There is a thrust among the 
smaller canneries, because Canadian Canners 
is not exactly Canadian, as you know, for us 
to give them preferential treatment. We can 
table all of that. We can get that to you in 
terms of things you might want to talk about. 


Mr. Chairman: Mr. Stong, did you have a 
supplementary on that? 


Mr. Stong: Just arising out of one thing 
that Mr. Bradley asked the minister before 
about with respect to the temporary absence 
plan, how long does it take to process that? 
I’ve run into difficulties with people who are 
sentenced to 14 days. The judge recom- 
mended TAP but the jail authorities would 
say, “We can’t get it through that fast. You 
might as well do your time.” How long does 
it take to process this? 


Hon. Mr. Drea: One of the difficulties is 
that if the employer doesn’t co-operate there 
is a problem. The basic rules for temporary 
absence, other than for educational purposes 
or going home—we’re talking about work- 
related absence—is that you must have your 
job assured in writing and signed by your 
employer, Secondly, there has to be an agree- 
ment by the police in the area that they do 
not have serious objections to your return- 
ing back out. This is one departure we have 
from the federal government’s program. We 
have found that it works well. 

Quite often the difficulty with some of 
those 14 day-ones is that because most of 
them are impaired driving on multiples their 
work record has not been very good either. 
They haven't just been drinking and driving 
their cars. There’s a pattern there. In some 
companies—most of them the larger ones, 
as it doesn’t happen too often in the smaller 
ones—where they know tthe guy they are 
willing to try to straighten him out, The 
larger ones are abundantly aware of our rules 
and they know that their collective agree- 
ment says that for a non-medical absence of 
more than five days you are gone. It is a 
problem. 

We are dependent upon that because if he 
has no job we can’t send him out. We just 
can’t break it down. What has been happen- 
ing is that the courts are going to the inter- 
mittent field. 


Mr. Stong: Where I’ve run into difficulty 
on this particular aspect is in the farming 


community where a person is self-employed. 


He’s a farmer. Therefore, he’s not going to 
get a letter from an employer. The judge at 
the time of harvest will say, “I will recom- 
mend temporary absence.” This has hap- 
pened in Simcoe county, at a Bradford court 
or at a Barrie court. There seems to be dif_i- 
culty up in that area particularly. I don’t 
know why that is so. 


Hon. Mr. Drea: One of the problems is that 
the Barrie facility, as you know, is under 
tremendous pressure from the courts and the 
intermittents. We are working to provide a 
faster egress for some of those people who 
don’t fit into the general category. Quite 
frankly, we would prefer to have them on 
temporary absence rather than the weekend 
because at least at night when they come 
back at 6:30 or 7, we have other plans for 
them. 


Mr. Stong: But I think the prisoners would 
opt for that, too, if they knew they could 
get off on TAP. 

Hon. Mr. Drea: We have other plans for 
them, They can have their supper, but then 
there is some place in town or some meeting 
that we want them to attend. It is useless to 
go on giving them 14, 30 or 60 days for that 
type of offence. The real penalty has already 
been imposed in terms of the almost per- 
manent loss of licence et cetera, and we want 
to get at whatever the problem is that has 
that type of conduct. It is a very dangerous 
type of conduct, although it is a relatively 
minor type of offence. 


Mr. Stong: In the event that—I will be 
very brief, Mr. Chairman; I have just one last 
question. 

Hon. Mr. Drea: There is a move in Barrie 
to speed up in there. 


Mr. Stong: Good. In the event that you 
require letters from the police— 


Hon. Mr. Drea: No, not a letter. 
Mr. Stong: Oh, you don’t require a letter? 


Hon. Mr. Drea: On impaireds there is 
generally no such requirement, unless part 
of the impaired was that he has been ex- 
tremely dangerous every other time he has 
been let out. But on a regular TA, for some- 
one on a longer sentence, we will want to 
know whether the police have serious objec- 
tions to him coming back into the community; 
if they do, then they start watching him and 
that is the beginning of the end. 


Mr. Stong: That’s good but, practically 
speaking, how long does it take to get that 
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authorization from the police or that okay 
from the police? 


Hon. Mr. Drea: Very quickly. 


Mr. Stong: Who seeks it? The jail custo- 
dian? 


Hon. Mr. Drea: No, it goes through the 
temporary absence procedure in the jail. On 
a longer sentence, it goes through what we 
call a TA board, which is in the place; we 
have someone who is in a position of very 
intimate contact with police forces across 
the province, and that is done very quickly. 
That is for a longer-sentenced inmate. 

By September—we are decentralizing it all 
over the province—the local superintendent 
will have full temporary absence authority. 
Generally, he is in complete contact with 
the police, because more and more of them 
are regional police forces, where it is a 
matter of very simple contact rather than in 
the old days, where you might have to go 
through three or four. 


Mr. Stong: I am glad to see that that is 
coming into effect, because the centralization 
seemed to be the problem; that’s a good 
move. 


Mr. Chairman: Mr. Stong, since you have 
finished your questioning—unfortunately, with 
apologies to the minister and members of the 
committee—I have to leave for a meeting at 
12 noon with the Speaker to arrange the 
schedule for this committee for the summer 
months— 


Hon. Mr. Drea: Are you not taking me on 
your travels this year? 


Mr. Chairman: I am not taking you on my 
travels; we are not travelling, Frank. It seems 
as though we only travel when you are with 
us. That is one of the problems; I am not on 
a travelling committee this year. But if Mr. 
Stong would be good enough to take the 
chair, I can try to negotiate for the com- 
mittee. 


Mr. Bradley: In conclusion, just to finish off 
the points that I wanted to cover—I promise 
you it will be one minute—the other areas I 
would like you to cover next week when I 
am back here, Mr. Minister, will include 
fire training for correctional officers; I know 
we have covered part of that, but I would 
like to know what training takes place. I 
would also like to know how you are plan- 
ning for declining enrolment; since the educa- 
tion system is doing that, you will have to do 
that. As you mentioned last year during esti- 
mates, most of your people are young; so 
how are you planning for declining enrol- 
ment? 


I also wonder whether you feel the pro- 
posed changes to the Mental Health Act will 
affect your ministry in any way at all and 
how you view the health and safety bill, 
Bill 70, fitting into your ministry? Mr. Ziemba 
no doubt will be pursuing, both with the bill 
and otherwise, the opening of the mail of 
MPPs— 

Hon. Mr. Drea: In fairness, if I may inter- 
rupt you, I would have some difficulty in 
replying to that in here, because it is a 
matter before the House. 


Mr. Bradley: Perhaps he will want to pur- 
sue that in the House. But these are just a 
few of the matters that I would like you 
to discuss in subsequent meetings of this 
committee. I would appreciate your com- 
ments on those very much. In winding up, 
once again I commend you for operating your 
ministry in what I feel is a very efficient and 
forward-looking manner. 


Mr. Acting Chairman Stong: I take it that 


you are concluding your remarks, Mr. 
Bradley? 

Mr. Bradley: I am concluding my remarks. 
[12:00] 


Hon. Mr. Drea: Just before Mr. Ziemba 
proceeds, there’s something that I would like 
to place on the record but which, unfortun- 
ately, I forgot to do earlier this morning. It 
will only take a minute. We have a number 
of people who will be leaving the parole 
board this year, and I think that they should 
be recognized. 

First, we have with us today Mrs. Evelyn 
Markle. I know her biography by heart, but 
I want to get the rest of them. Mrs. Markle 
not only has been on the board for some 
time, but she has also served in an executive 
capacity to Mr. Grossman when he was the 
Minister of Reform Institutions, which was 
the department’s old name, and she did stay 
on through Mr. Smith’s administration as 
the Minister of Correctional Services. She 
will be retiring from the board this year. In 
addition to that, of course, she has had a 
very distinguished record with her church 
and in a great many community groups 
across this province for a great many years. I 
don’t want to say exactly how many years, 
because I’m not going to tell her distinguished 
status in terms of age. I’ve got too many 
women at home, and these are the things I 
get caught up on. But I would like the com- 
mittee to recognize her contribution. 

Also, Mr. John Hill. Mr. Hill had a very 
distinguished military career; he also began 
service in the corrections field, not on the 
parole board, but as a correctional officer in 
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the old Don Jail when it was run by the 
municipality. Subsequent to that, he went 
away from the institution into the rehabili- 
tation and parole service et cetera. He had 
a very distinguished career as a civil servant. 
Then, of course, he went on the parole board. 
Unfortunately, he is now ill. Quite frankly, 
it is the type of illness that does come from 
the pressure of work, and he will not be 
able to return to his capacity on the board. 

As minister, I would hope that the com- 
mittee would report in its proceedings the 
contributions of both these people to the 
parole board and to the entire correctional 
field for the many years. In both cases, quite 
frankly, their contributions go back a while. 
A lot of it was in pioneering things that are 
now accepted but which in those days cer- 
tainly required initiative, dedication and con- 
cern for inmates. I wonder if we could have 
those recorded by the committee in its pro- 
ceedings. 


Mr. Acting Chairman Stong: I think the 
committee would be pleased, Mr. Minister, 
to record their distinguished careers and many 
years of service. I might say, with respect, I 
don’t know Mrs. Markle personally that well, 
but I know her son better, having gone to 
university and law school with Bill; so I know 
the family through that connection. I think 
wed be pleased to do that. 

I think now we're ready for the opening 
statement of Mr. Ziemba. 


Mr. Ziemba: Mr. Chairman: I'd like to 
thank the minister and the deputy minister 
for arranging to meet with myself and the 
Liberal critic before these estimates. I 
found it a very useful session. I think the 
highest compliment an opposition critic can 
pay any minister is to cut down on his esti- 
mates time, and both myself and Mr. Bradley 
agreed to cut your estimates, Mr. Minister, 
from 10 hours to five. I don’t think we have 
to probe that much. You're doing a good 
job and it’s regrettable that your predecessors 
werent as forward thinking as you are. 

The time has come for a moratorium on al] 
prison construction. Jails cost a lot of money, 
we can’t build them fast enough and jails 
don’t work. It is for these reasons that the 
province, and to some degree the feds, are 
considering alternatives to imprisonment. 

Of course, we are only 200 years behind 
the times. Why is this soP Because prisons are 
like a sacred cow. Prisons are where you stop 
crime. Prisons are where you rehabilitate the 
offender, protect society and deter future 
crimes. We have since learned that prisons 
don’t work. In fact, prisons breed hostility, 
frustration and rage, while 70 per cent of 


ex-prisoners wind up back in these same 
correctional institutions. 

Who is in jailP Of 90,955 people in jail 
last year only 4,784 were charged with vio- 
lent crimes, assault, robbery and rape. They 
were dangerous offenders that had to be 
locked up. They were only a little over five 
per cent of the prison population. Of the 
others, 23,066 were charged with crimes 
against property; 29,774 were charged with 
traffic offences and 22,721 for liquor offences. 
These inmates, 94 per cent of the prison 
population, could be released to a support 
structure in the community today. They 
represent no danger to society. Keeping 
these people out of jail would save us a 
lot of money as well as keeping them out of 
our schools for crime. 

The Ombudsman reports that we are send- 
ing far too many people to jail. We hear so 
much about our soft bail laws but almost 
60,000 people were denied bail and kept in 
jail prior to their trial. Canada is one of the 
harshest western countries when it comes to 
prison sentences. The sentences are far too 
long and most of the prisoners shouldn’t be 
there. They are mostly poor people. Prisons 
are used as warehouses for native Canadians 
and other poor and powerless people. 

Native Canadians have always been over- 
represented in our prison system. Alcohol, 
combined with alienation, makes them prime 
candidates for jailing. Community service 
orders are an alternative to prison but the 
courts have only two such facilities operated 
by native Indian organizations to which to 
refer offenders. Our jails are full of young 
people aged 16 to 24. This group makes up 
the largest portion of our prison population. 

It is no coincidence that this same age 
group offers the highest percentage of un- 
employment. There is a direct relationship 
between jobs and jails. We imprison minor 
property offenders, drunks and_ speeders. 
People are sent to prison instead of hospital. 
In the Bill 85 debate, I read into the record 
two newspaper articles. The first described 
the plight of two Bradford teenagers serving 
30 days. Their crime was throwing eggs at 
a policeman’s house on Hallowe'en night. 
The second report was of a seven-day jail 
sentence handed to a mother of two whose 
husband was unemployed. Her crime was 
stealing two sausages. 

What about the real criminals in our so- 
ciety? What about the monopolies, the price 
fixers and the false advertisersP What about 
the tax evadersP What about the employers 
whose negligence of safe working conditions 
results in workers’ disabilities and deaths? 
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Finally, what of the industrial polluters, like 
Dow, who poison our air, soil and waterways? 
How many of these criminals ever wind up 
in jailP 

The Ombudsman offers us two alterna- 
tives: Either we spend $88 million on more 
new jails or we solve the problem in other 
ways by not jailing as many people. What I 
take this to mean is the involvement of the 
community. It does not mean simply relying 
on the correctional experts. It does not mean 
sloughing off the offender to a group home 
in the community with inadequate support 
services, as we presently see in the field of 
mental health. 

What are community alternatives? Each 
community should determine its own needs 
and priorities, such as community service 
orders, restitution and reconciliation pro- 
grams, day fine systems, community parole 
systems, alcohol and drug treatment centres 
and community control resource centres. 
We'll get into these in the estimates in the 
following week. It’s regrettable to see the 
small amount of money spent in your min- 
istry on the community program, which 
means parole in your case and community 
resource centres, as far as the overall budget 
is concerned. 

The people who wind up in the criminal 
justice system come from the communities 
and almost all will end up back in their 
communities. Why should their stay in the 
prison system be in isolation from their com- 
munity? Why must the community surrender 
its responsibility to correctional experts? We 
must not continue the out of sight, out of 
mind policies of the past. We must move 
away from the present dependency-creating 
prison system and foster a community sys- 
tem that builds self-help and social respon- 
sibility. 

We save a few dollars by charging some 
685 inmates $5 a day towards their food. 
We save a few nickels and dimes by cutting 
out coffee and orange juice. Then we turn 
around and spend millions of dollars on new 
and unnecessary jails. The Etobicoke, Scar- 
borough and London detention centres cost 
$60,000 per cell for a total of $36 million. 

Prison construction is big business. The 
developers are happy, but almost from the 
first day these jails were overcrowded. In 
fact, prisoners have since been doubled up. 
We can't build these new jails fast enough. 

I would like to see the minister declare 
a moratorium on any more prison construc- 
tion and immediately redirect the savings 
to alternatives to imprisonment. We can save 
money on detention costs. We can save 
money on welfare costs. We can save money 


on subsequent imprisonment because we be- 
lieve there would be fewer repeaters. 

The Commons subcommittee on peniten- 
tiaries agrees with this by stating: “Many 
witnesses testified that if Canada builds more 
prisons, those prisons will be immediately 
filled. Conversely, if alternatives for prisons 
can be found for the majority who are not 
dangerous, some of the existing buildings 
would be empty. Thus, before entering into 
a multi-million dollar construction program, 
less costly and more productive alternatives 
should be introduced.” 

In spite of this report, the feds are quietly 
moving on a $460-million construction pro- 
gram to build 26 new institutions, increasing 
the cell capacity by 4,712 over the next five 
years. The federal government is turning its 
back on its own report. There is absolutely 
no need to build even one more new jail 
in this province and perhaps we could begin 
dismantling more of the present ones. The 
Don Jail closing could be a beginning. 


Mr. Acting Chairman Stong: Do you have 
any comments to make? 


Hon. Mr. Drea: On the general thrust, 
first of all, with the exception of one in the 
Toronto area which I regard as unusual, 
there is a very practical moratorium on new 
facility construction. Obviously, in the con- 
cept of the administration of justice in this 
province there are some older local jails in 
this province that we are going to have to 
replace. 

For instance, the Barrie jail can no longer 
handle the remand capacity efficiently for 
the judicial district of Simcoe. That’s basically 
because of the tremendous population surge 
there. We will have to expand the Whitby 
jail to take into account the enormous expan- 
sion of population in that area, which is re- 
flected in the remand population. In addition, 
we will probably have to expand Sudbury, 
once again for remands, and Sault Ste. Marie, 
which once again is not a new facility-type 
of construction. But the population and 
urbanization of the areas up there are in- 
creasing. While the rate of incarceration re- 
mains the same, nonetheless because of those 
factors we will have to expand those insti- 
tutions. 

Whitby was a very modern facility when 
it was built, but it was built by Ontario 
county prior to the takeover by the provy- 
ince. With the population out there in those 
days, it was a very adequate facility. It 
always had a surplus. Now, with the tremen- 
dous surge of population along that shore, 
it just can’t cope with its normal ratio of 
population. 
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But I agree with you. I have a graph here 
that you might be interested in looking at 
because it kind of puts this into perspective. 
The conditions of overcrowding and so forth 
are not with sentenced inmates. They are 
with remand prisoners. We have no control 
over the number of remand prisoners we 
receive because the courts have made the 
determination in probably three-quarters of 
the cases that these people are not to be 
allowed bail. They are sent back to us pend- 
ing their trial and trials are taking longer to 
get to. 

It depends upon the particular circum- 
stances in the area. The bail reform law will 
not let someone without a fixed address out 
on his own recognizance, albeit many of these 
are very minor offences. The amount of bail 
that is asked is relatively low, $100 or $150, 
but that’s a million dollars to somebody pass- 
ing through town. This is putting a strain 
on things. 

[12:15] 

In terms of building anything for sentenced 
inmates no, were not. As a matter of fact, 
we have closed them because there weren't 
enough clients. The general picture that is 
given is somewhat unfortunate. The Ombuds- 
man or Judge Shapiro or other people who 
talk about overcrowding to the general pub- 
lic try to separate it into the remand versus 
the convicted or the sentenced, but that 
doesn’t emerge. 

I'll pass this graph over to you. In terms 
of adult capacity for sentenced inmates, our 
capacity now is approximately 2,900. That’s 
with the closings. In terms of a clientele we 
have only about 2,600. We have a capacity 
there for sentenced people and that’s going 
down. Ill show you the graph. There is our 
capacity, which reflects the closing of Glen- 
dale, and there is our sentenced count, which 
is almost following that capacity. 

When we get into remands, our capacity is 
not keeping pace. The remand is in red. As 
you can see, it diminishes somewhat in the 
winter months for some reason. Courts don’t 
meet in the summer. If you’re remanded in 
custody in May, because of the nature of 
the court system youre going to stay in 
much longer than if you’re remanded in 
January. Once again, if youre remanded 
around Christmas time, the human factor 
comes in. Youll notice the blue line is 
capacity. This is in remand centres. There’s 
some progress toward getting that number of 
remand people down, either through some 
alternatives or speedier trial processes. This 
is the gap in there. 

You're quite right, What are we building 
forP We may have to build a brand new one 


but I’m somewhat confident that the courts, 
the ministry, the Attorney General and so 
forth will come to grips with the remand 
problem. It’s not the fault of legal aid. It’s 
not the fault of a lot of things. It’s a com- 
bination of circumstances. 

I don’t want to be stuck, like the school 
system, with very expensive places in which 
we are dealing exclusively with remand 
prisoners. The policy now—and were getting 
very close to it—is that we do not want 
sentenced people, the traditional type of 
minor offender with the 30- to 60-day sen- 
tence, in those facilities. We want them out, 
either on community service orders or under 
probation supervision, in the communities. 
These are really remand centres. What are 
we building for if the courts and the system 
are able to meet the problem and ensure 
faster trials and so forth? 

In terms of the sentence institution in 
this province, two things are happening. 
Once again, this graph will show you. I 
have frequently talked about probation and 
the courts are going in that direction. There 
is probation right up there. In 1975 and 
1976 it was under about 18,000. Today it’s 
up to 25,000. That was at the end of the 
fiscal year. I noticed on my sheets this week 
that it’s gone over the 25,000 mark. That's 
without fanfare or anything else. 

The courts are going into the community. 
Theyre doing probation. If they’re doing 
that, then obviously they’re not relying on 
the institution any more. The institution is 
being reserved, as it should be, for the dan- 
gerous or the violent, although in certain 
circumstances there are still mandatory sen- 
tences for which you can’t provide an alter- 
native. That’s going to take some deciding 
within the Criminal Code. That’s a problem. 

Some of the 19th century jails still exist 
because of the fact that they are integral 
to the court process. Suppose we removed 
and centralized them at another location, 
such as Brantford, for instance? That jail 
is old but it’s still meeting its demands. 
Let’s say hypothetically, five or six years 
down the road we said that that jail is no 
longer useful and we moved the remand 
inmates somewhere else. It would have a 
great impact upon the judiciary, the legal 
profession, the police and everybody else in 
Brantford so that you have to have some 
sort of local justice system. 

In terms of sentenced inmates, yes, there’s 
a moratorium. There’s no question. Also, you 
will probably see—although it may be dif- 
ficult because of geography—within the next 
five years another sentenced institution 
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closed, because there just won't be clients 
for it. 

One of the difficulties now is they are 
pretty well all geographically necessary. 
You don’t want to take somebody out of 
northeastern Ontario and ship them 500 or 
600 miles away. That may be a problem. 
But if they're not closed they will certainly 
be scaled down and they may be used for 
other programs of this ministry or others, 
because they're still viable buildings. 

Under the CSO program—the community 
service order—as I outlined yesterday, at any 
given time next year, at the rate it’s going, 
there will be about 1,500 people on it. 
If you break that down into the average 
being a two-month sentence—and about half 
of them would have received that—you’re 
talking about an institution of about 125 
people. That’s a correctional institution that 
will not have to be built because of that 
program. There’s a saving there initially ot 
about $7 million, plus $2 million and more 
to run it. 

The other point you make is extremely 
valid—once you have the institution, it per- 
sists; it stays. 

In terms of a moratorium, I think it would 
be recognized that certain older, small jails 
will have to be replaced. Fort Frances, for 
instance, holds only 12. It’s in a terrible 
place. It’s right across from the paper com- 
pany. There are gas masks all over the place, 
in case of an explosion on the Minnesota 
side. We'd like to get out of there as soon 
as possible, but you can’t. You have to 
rebuild, obviously, in the district of Rainy 
River or otherwise youll be having court 
cases in Kenora or Sault Ste. Marie, which 
would be intolerable. 


Mr. Ziemba: Thank you, Mr. Minister. 
We're about half way through our estimates. 
I think I'll ask you just one more question 
and I'll move the adjournment of this session. 
It will give us two and a half hours for the 
next. 


Hon. Mr. Drea: Do what you want. 

Mr. Ziemba: We've got five we agreed on. 

Hon. Mr. Drea: Okay, whatever suits you. 

Mr. Ziemba: It will equalize the thing. 

I was interested in the women who are 
being held in Kingston penitentiary. You 
did promise me in the last debates that you 
would try to locate them in Vanier— 

Hon. Mr, Drea: Yes. 


Mr. Ziemba: —and you said you had to 
make Vanier more secure in order to ac- 
commodate the women. I understand there 
are still 125-odd women being held in that 
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miserable institution. I wonder what progress 
youve made in bringing our Ontario women 
back. 

Hon. Mr. Drea: The federal government 
has put out the view—and I have repri- 
manded them in a very sharp letter to the 
Solicitor General—last week, I think it was— 
they have put that we are totally opposed to 
taking anybody out of the Kingston peniten- 
tiary for women, which I don’t understand. 
The reason I get mad about it is that the 
Solicitor General of Canada and I sat across 
the table, about the distance between you 
and me, in front of both of our staffs some 
eight weeks ago and I told them that we 
would take every Ontario resident out of the 
Kingston penitentiary for women. I under- 
lined “every’—violent, non-violent, what have 
you. 

I want to put that very firmly on record 
because the women’s groups—the Elizabeth 
Fry Society, a number of women who are 
associated with the national program as late 
as last night couldn’t understand why they 
are being told that we will not do anything 
about the Kingston penitentiary for women. 
I haven’t changed my mind at all. I want 
the place closed. There’s no question about 
it. We will do everything within our power 
to facilitate that. 

Last week we were represented at the 
national task force on the female offender. 
At this time, only two provinces, Ontario 
and British Columbia, are willing to take all 
their females. Quebec, which was willing 
when I talked last in these estimates, ap- 
parently no longer is; and that has nothing 
to do with the politics of the thing; it has 
to do with some internal arrangements 
within their own system. 

The province of Nova Scotia has sent 
down a representative from their ministry—I 
guess it is the Attorney General—to look at 
Vanier, because they don’t have facilities and 
would like their prisoners to come here. 

I have told the federal Solicitor General 
that I have to give the Legislature of this 
province a statement by the closing of the 
Legislature because this is a very significant 
matter, and part of the problem—in fairness 
to the federal government—is that this ex- 
change program was going on quite smoothly 
when Mr. Fox was the Solicitor General. 
When Mr. Fox departed abruptly this set 
back the program because of another factor: 
they were just in the process of appointing 
a deputy minister. A number of things came 
into play in February which were totally 
unexpected and you get into a different type 
of approach. I have been told by the federal 








Solicitor General in response to an offer that 
we made saying that we were prepared to 
take all females if other provinces didn’t want 
them, that this would require certain things 
by the federal government. They would prob- 
ably have to provide us with an institution 
because, obviously, there would be an over- 
flow. It is my understanding there are 132 
females in Kingston penitentiary for women. 

That was rejected by ‘the federal govern- 
ment because the federal Solicitor General 
said he would be abrogating his constitu- 
tional responsibilities to enter into an agree- 
ment like that. Then we came back at that 
meeting that we would take all Ontario in- 
mates, and once again he was somewhat 
dubious about that. 

We have made the offer that we will either 
take all, or all of those who want to come. 
If we could take the total population of 
Kingston penitentiary for women, less what 
the province of British Columbia is willing to 
take, that would be wonderful. If we would 
take only our own, that is another number, 
and that would be practical. I visited there 
about a month ago and they are fully aware, 
quite frankly, that the Kingston penitentiary 
for women is going to remain open, and a 
lot of them do not want to come to Vanier. 
They want to stay there. They have some 
reasons for that. They like the arrangements 
in there. They have some reasons. They 
don’t want to come. 


Mr. Ziemba: Have they become institution- 
alized? 


Hon, Mr. Drea: Yes, but they like the 
arrangements in the Kingston penitentiary for 
women. They are not necessarily enthralled 
about Vanier. 

Part of the agreement we want to reach 
with the federal government is in accordance 
with our own policy which I touched on 
yesterday in the House in regard to female 
offenders. In terms of the community service 
order, in terms of the CRC field, it is our feel- 
ing in Ontario that we are less than two 
years away from being able to completely 
deinstitutionalize all but the violent female 
offender, provincially. 

We also want the agreement with the 
federal government that it is not just an ex- 
change from the Kingston penitentiary for 
women into the Vanier Centre for Women, 
but that we have the right to put them in 
CRCs, and to put them out gainfully for 
employment, while living in supervised resi- 
dence on the outside. 

The public perception is that any female 
who goes to Kingston penitentiary for women 
is obviously violent because she has gotten 
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more than a two-year sentence. That is not 
necessarily true. There are a number in there 
who are on mandatory drug sentences, not 
because 'they are drug users but because they 
were caught up in the import-export of drugs 
and they got the seven years. Very few of 
those people are, quite frankly, security risks. 
We would take them into Vanier and put 
them out into CRCs where they would be 
gainfully employed. It is a mandatory sen- 
tence; there is no question about it; but it 
doesn’t take into account whether the person 
really should be incarcerated in a_ secure 
facility. 

[12:30] 

We want that agreement with the federal 
government. As I understand from my dep- 
uty, yesterday there were some calls from 
Ottawa, and they recognize the fact that 
I’m going to make a statement and table all 
of the correspondence on Friday the 23rd; 
I'm obligated to this Legislature to do so, 
because I don’t know when were going to 
meet again formally and this is a matter of 
some concern to everybody in the Legisla- 
ture. They have promised to get back to us 
before the 23rd. So that, quite frankly, is 
where the situation stands now. 

There has been a marked degree of differ- 
ence, though, I must say, between the time 
that Mr. Fox was the Solicitor General—be- 
cause Mr. Fox said he intended to close it— 
and Mr. Blais and his officials; because they 
are now claiming there are no alternatives. 
There may not be in other provinces but 
there certainly are for Ontario females here. 

As I say, Nova Scotia has gone to the 
expense and the trouble of sending somebody 
down, because they didn’t know Vanier. 
Theyve never really been there. They've 
looked around it and so forth and I would 
presume a couple of the other maritime 
provinces that don’t have any facilities may 
be very willing to have their people exchange 
down here. Mind you, that’s only a partial 
solution, because you're still into the trans- 
portation thing. Quite frankly, there should 
be some facility for them in Nova Scotia, 
New Brunswick, Newfoundland or PEI, be- 
cause moving them from Kingston to To- 
ronto may be beneficial in some aspects but 
youre not going to get to the root of the 
problem until you get them back as close 
as possible to their own surroundings. 

Mr. Ziemba: Thank you, Mr. Minister. If 
the committee members do not have any 
further supplementaries, I wonder if I might 
adjourn this debate. Before I do though, Id 
like to introduce to the committee my pre- 
decessor, Bill Temple, sitting out there in 
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the audience. He is the first socialist elected 
from High Park to this Legislature, and he 
defeated the then Premier George Drew to 
get that seat. So I'd like to welcome you, 
Bill. 


Hon. Mr. Drea: Mr. Temple is a very 
venerable institution in this province; he has 
remarkable staying power. It’s too bad that 
the two of you weren't here earlier. We had 
a film made a couple of years ago which 
everybody here has seen. It shows, quite 
frankly, what has been the matter with the 
system—the automatic release and so on and 
so forth. It’s really too bad that you and 
Mr. Temple were not here to see it. 

Mr. Ziemba: I had a full report from my 
assistant who was here to see that film, Mr. 
Minister. I regret not being here. Next time 
you're showing it, I'll be happy to attend. 

Hon. Mr. Drea: In addition to the prob- 
lems of the offender, it focused in on the 
concerns of yours and— 


Mr. Ziemba: She was quite impressed 
with it. 

Hon. Mr. Drea: —Mr. Temple’s, because 
quite obviously many of the situations the 
particular individual found himself in, were 
accommodated by legislative and adminis- 
trative practices in the liquor field, without 
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which some of those situations simply would 
not have been there. 

Well, it isn’t exactly the lifestyle portrayed 
on the hockey game, but the product most 
prominently featured by this gentleman. It’s 
a very interesting alternative and quite 
frankly quite a bit more in keeping with 
reality than “the happy little time.” As a 
matter of fact there’s a fishing episode in 
there, and it doesn’t show the fishing episode 
the way it’s being merchandised—as being a 
very happy time. 

Mr. Acting Chairman Stong: Well, in the 
absence of any supplementaries, I’m _pre- 
pared to entertain a motion for adjournment. 
What's the pleasure of the committee? Have 
you set a date for the next meeting? 


Hon. Mr. Drea: Next Wednesday. 


Mr. Acting Chairman Stong: Next Wednes- 
day at 10 a.m. 


Hon. Mr. Drea: Do you have anything? 
Mr. Bradley brought up the solicitor busi- 
ness. Do you have everything you want? 

Well, if you do have anything, would you 
just communicate with my office tomorrow 
or the next day? 


Mr. Acting Chairman Stong: Thank you. 


The committee adjourned at 12:35 p.m. 
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The committee met at 4 p.m. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 


(concluded) 


Mr. Vice-Chairman: I was not here the 
other day; which vote are we at now? 


Mr. Lawlor: I am not sure. 


Hon. Mr. Drea: Mr. Chairman, in all fair- 
ness, this is somewhat of an unorthodox set 
of estimates and we are looking at things in 
terms of priorities. The member for St. Cath- 
arines (Mr. Bradley) tabled a number of de- 
tailed questions the other day to which we 
have very detailed answers, and we will get 
to those in a moment. The member for High 
Park-Swansea (Mr. Ziemba) had a couple of 
questions, and we will answer those in detail 
too. However, it has been brought to my 
attention by the member for High Park- 
Swansea that, today, being a Thursday, he 
does have a private bill coming up in the 
House which is of some import to him. I ask 
for his consideration, and I believe I have the 
understanding of the member for St. Cath- 
arines, that there are two aspects of our work 
which really were not asked about the other 
day and those involve females. Therefore, in 
terms of the number of females that we have 
and our affirmative action program, which 
has females doing what used to be tradi- 
tionally male work, or guarding male 
prisoners, I wonder if at this time Ms. 
Margaret Beavan could elaborate to the com- 
mittee and for Hansard on exactly what we 
are doing in terms of having females em- 
ployed more generally than they were before. 
[4:00] 

I would suggest to you, Mr. Chairman, it 
is very interesting, because we are the only 
jurisdiction in the Dominion of Canada that 
has females doing what I like to call unisex 
work, and doing it very well. It has proved 
of great benefit to the ministry, because our 
talent pool of people who want to go into 
corrections has been expanded enormously as 
a result of the ability to look at the whole 
population, not just the male population, as 
has been the tradition. 

I realize that every time there is change, 
particularly in something as personal as in- 
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carceration, there are concerns put forward 
by the public, both pro and con; and I think 
the committee would be very well served at 
this time, if it meets with the approval of the 
member for St. Catharines, because it does 
with the member of your own party from 
High Park-Swansea, Mr. Chairman, that per- 
haps for a brief period of time we could put 
on the record exactly what we are doing in 
terms of affirmative action. 

I think it is very significant at this time 
that we can enlist the talents of females that 
have been so long neglected in our society; 
they are doing work of great benefit to this 
ministry. I think that from time to time it 
should be the role of government to en- 
courage people, especially young people, that 
there are careers available— 

Mr. Vice-Chairman: Mr. Minister, you have 
convinced me. Everything is so well arranged 
that, if it is agreeable to the member for 
St. Catharines, Mr. Lawlor and I combined, 
if not myself, could speak on behalf of our 
colleague from High Park-Swansea. Shall we 
proceed, in this ecumenical setting, in the 
way that the minister would like us to pro- 
ceed? 

Mr. Bradley: An excellent suggestion, Mr. 
Chairman. 

Mr. Vice-Chairman: Is that agreeable, Mr. 
Bradley? 

Mr. Bradley: Yes. 

Hon. Mr. Drea: Perhaps we could have 
Ms. Margaret Beavan come forward. One of 
my problems is, despite the fact that I have 
a female-oriented family and everything else, 
I also happen to have a very bad filling in 
the front of my mouth, and that “Ms.” doesn’t 
come out very well, 

Mr. Vice-Chairman: Welcome to the com- 
mittee, Ms. Beavan. 

Ms. Beavan: Thank you, Mr. Chairman, I 
would like to say that when I took over the 
affirmative action program in 1975, at that 
time we only had 16 female correctional 
officers working with adult males. Since that 
time, the ministry has moved a long way; we 
now have 160 females working 22 of. the 
adult male institutions. Those female correc- 
tional officers rotate through all shifts and 
they perform all duties except for working 
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in the admitting and discharge areas, be- 
cause of the search procedures, which I 
understand are in the process of being 
changed and will enable women to work in 
that area too. 

Apart from the 160 women working with 
the males, we have 140 working in the 
female wings of male institutions, and also 
at Vanier. We are now talking about a 
total of 300 women throughout the system, 
which is a greater achievement. The man- 
agers, the senior management and the min- 
ister should all be congratulated for the 
support they have given to the affirmative 
action program. 

Initially, backtracking to 1975, in the 
adult division we only had 19.25 per cent 
female staff. It was decided that we would 
work toward a 0.5 per cent increase each 
year. I'm happy to say that the percentage 
increase in the three years is 2.44. We have 
exceeded the goals that the ministry set for 
itself. If we go on at this rate, hopefully 
well be able to say that were almost at 
40 per cent female and 60 per cent male. 
Now that we are getting them in at the 
entry level, women have started to move up 
into what we term the CO 3 level. We have 
them as shift supervisors. We have one 
female superintendent at Vanier, one deputy 
superintendent and one assistant superin- 
tendent. 

If I may move over now briefly to the 
probation and parole area, at the entry level, 
which is the PO 1, the ratio is absolutely 
even. We have only four women at the 
PO 3 level, but until we get a number in 
at the one and two levels, we can’t hope to 
see them in as seniors or as supervisors. 

The managers in 1976 were asked to set 
their own targets, which they did. This was 
put on MBR and filed with Management 
Board. Their returns came in early in 
April. The commitment to introduce female 
correctional officers in 25 per cent of the 
adult male institutions was exceeded. In 
fact, the results showed that 47 per cent of 
our managers achieved that goal. 

As a means of getting women into institu- 
tions, a number of the superintendents and 
institutional management started to encourage 
women volunteers to go into those institu- 
tions to pave the way for the time when there 
were vacancies. Now 85 per cent of our jails 
and detention centres have female volunteers. 
As for female student placements, which 
many of our institutions take during the year 
to enable students to get some idea of what 
corrections is about, 44 per cent of the in- 
stitutions—in other words 2l—now have 


female placements and summer students. We 
have moved a fair way within the program. 
Obviously there’s still a fair amount of work 
to be done, but I’m hopeful that with the 
type of support that we’ve had up to now 
that will be achieved for next year’s goals. 

Just one last thing, we're looking at the 
turnover rates for women, because many 
people say that women are not stable in 
their work patterns and that they tend to 
leave more frequently than men; however, 
the turnover rate for women is exceedingly 
low. 

Mr. Renwick: Who says that? 


Ms. Beavan: Who says thatP That is one 
of the myths. 


Mr. Renwick: It sounds like a Tory might 
have said it. 


Ms. Beavan: It has been said to me that 
women do not stay in a job for as long as 
men do. I have proved within the ministry 
that that is not true. I think that is all I 
have to say. 


Mr. Renwick: Excuse me for the partisan 
interruption. 


Mr. MacBeth: They stay a lot longer than 
the ministers anyway. 

Hon. Mr. Drea: I think it should be 
brought to the attention of the members who 
are here today, in order to show this was 
possible in maximum security, Ms. Beavan 
walked the floors at night, including the mid- 
night shift. She walked it alone to show it 
could be done by a female. I think that is 
one of the great things that females are 
willing to do these days. They are willing 
to accept challenges. They are not willing to 
accept— 

Mr. Renwick: Come on, you misinterpreted 
my remarks. 


Hon. Mr. Drea: No, I didn’t, I am adding 
to them. 


Mr. Renwick: My remark was that there 
is no particular virtue in anybody adopting 
male habits of work. There is no virtue in 
sticking forever to some dreary job for the 
rest of one’s life. 


Hon. Mr. Drea: I agree with you. 


Mr. Renwick: One of the great delights, 
at least in my view, is that women and 
some men have had enough initiative to 
say, “I am not going to do the dreary things 
for the rest of my life because there is some 
puritanical virtue in self-mutilation.” 


Mr. Chairman: Mr. Renwick, I am afraid 
if you start philosophizing, Mr. Lawlor may 
join in, and then Mr. Drea, and I am not 
sure that we will get through the estimates. 
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Hon. Mr. Drea: I am not sure the three 
of us should philosophize. 

Mr. Renwick, in all fairness, what I brought 
up about Ms. Beavan was that when people 
told her the job couldn’t be done in maximum 
security surroundings, she went out there by 
herself. She is not exactly the physical criteria 
that is going to make middle guard for the 
Argonauts this year or any other year. She 
showed it could be done. 

We don’t have height requirements, mini- 
mum height requirements or minimum 
weight. I think that is a great benefit in our 
system. While other aspects of the criminal 
justice system are still fighting about how 
big you have to be to be a policeman and so 
forth—and I know you feel very strongly 
about this—we have shown in our system— 
and bear in mind we don’t use the gun, we 
don’t use the blackjack; we have to be able 
to talk people down. I think this is very 
important for our society. 


Mr. Renwick: I agree. 
Mr. Chairman: Please carry on, Ms. Beavan. 


Ms. Beavan: One other thing I would like 
to say is that the affirmative action program 
will eventually—and it has in one instance 
within this ministry—provide opportunities 
for males. If you are talking about jobs that 
women can do, then conversely we have to 
permit males to work as stenographers or to 
work at Vanier. 

We did carry out one pilot project which 
proved very successful. The research built 
into that project from both Vanier Centre for 
Women, where the men went, and from 
Brampton Adult Training Centre, where the 
women were working, changed the whole 
atmosphere. People took more care with their 
appearance and the language changed and the 
whole atmosphere did. 

So I think we are talking about normaliz- 
ing atmospheres by utilizing staff of the 
opposite sex within the institutions. 


Mr. Lawlor: Could you compare the appli- 
cations being made in two subsequent years? 
What is the level of people seeking employ- 
ment and what are the criteria of acceptance 
or non-acceptance?P 


Ms. Beavan: The number of applications 
that have been received has increased enor- 
mously. We have a link with Centennial 
College and 80 per cent of the students in 
the correctional worker program course are 
females. 

Additionally, the number of applications 
that have been sent to regional personnel ad- 
ministrators has increased so they not only 
have a bank of applications for males but they 
have one for females too. 


The criteria for a correctional— 


Mr. Lawlor: I am sorry—before we get to 
the second question, I don’t want it pinpointed 
exactly, but is it 200, is it 250, is it what? 
How many would there be in this last year? 
[4:15] 

Ms. Beavan: I would think all of 200. 
It could well be more, but the applications 
are spread out around the province to all the 
RPAs. I would say they have had 200 appli- 
cations easily, 


(Mr. Lawlor: What are the criteria? 


Ms. Beavan: Minimum grade 12 education. 
As for the men, they are looking for maturity 
and some related experience. The criteria for 
the women are exactly the same as for the 
men. 


Mr. Lawlor: Just one other question: You 
say with respect to the entrance—the searches 
and whatnot of the new inmate—you were 
seeking to make some kind of accommodation. 
You mentioned that in passing. What is it you 
are trying to do? 

Ms. Beavan: To enable women, or males 
for that matter, to do the pat-down or the 
frisk searches. They don’t do internal searches. 
That will never come about. 


Mr. Renwick: I understand the valuable 
information you have given to us about the 
development of the affirmative action pro- 
gram. But from your own assessment, what 
do you think it means for the correctional 
system? 

Ms. Beavan: I think the biggest benefit is 
the fact we are normalizing the atmosphere 
within the institutions. When an inmate is 
released, they go back onto the street and 
the world is made up of men and women. 
If they go into an institution and it is an 
all-male staff, that to me is not very normal. 
I think it benefits the inmate and that is what 
corrections is all about. 

Mr. Renwick: I don’t have any knowledge 
about it but I am glad you said that, because 
that is what went through my mind. If you 
dehumanize a limited society for people into 
a one-sex operation, it must be terribly dif- 
ficult for both men and women within that 
framework, and when they come out to 
normalize their relationships again. 

Mr. Lawlor: Look what happened to you 
at University of Toronto Schools. 

Mr. Renwick: As a matter of fact, I was 
thinking about Oflag 79, Both probably con- 
tributed to all of my problems, 

Hon. Mr. Drea: I think that is a very 
important point you brought up, Mr. Ren- 
wick. It has always seemed to me that if we 
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are going to institutionalize people because 
of a behaviour problem, and the behaviour 
problem is accentuated on the street, which 
is why they were there, we shouldn’t try to 
put a fantasy world on the inside or in con- 
finement. 

We want to have it as much a part of the 
real world as possible. I think I am very for- 
tunate as the minister in this province that 
before my time—I take no credit for this, 
this was done before my time—there were 
females like Ms. Beavan and the other 
females who come on to work for us who 
have gone into places that were traditionally 
male. They knew exactly what they were 
getting into, and they really have normalized 
or socialized or made what is inside into the 
real world. I think that is all to the good 
when people go outside. I will tell you, I am 
certainly going to encourage it. 

Mr. Renwick: There is a very limited scope 
in the estimates to talk about personal experi- 
ences, but I was a prisoner in Germany dur- 
ing the war, in officers’ camp. There were 
2.500 men in the camp from the British 
forces all over the world. From the day we 
arrived at the base camp until six months 
later when we were released, we suffered 
the deprivation of food and of female society. 
There was absolutely no sexual talk or rela- 
tionships within the camp. There was a 
debilitation of the basic life centre of people. 
When I am thinking about these terrible 
things, I read about solitary confinement in 
the federal penitentiaries, that that was fine, 
and that you’d lower the life of people to 
the point where normal relationships just 
disappear. I have often wondered what it 
would be like in a limited setting if you 
were deprived entirely of relationship, let 
alone companionship, with the opposite sex 
and, if, at the same time, you weren't neces- 
sarily subdued in your style of living. 

I was very interested in your response to 
that comment because I don’t really ever look 
at the affirmative action programs as simply 
some dry as dust numbers game. There must 
be some basic validity to it; because every- 
body does assume that, given equal oppor- 
tunity and equal gradation systems, women 
are identical with men as to the jobs which 
they can perform within very broad limita- 
tions. It will be a long time before somebody 
plays in the National Hockey League, but 
that is an aberration anyway. 

In the everyday world of people, everybody 
accepts equality. I think the affirmative action 
thing, if I may say so, is not just a numbers 
operation. I sensed that was what you were 
saying to us through the figures. What you 
were saying to us, however, is that your 


basic thrust is that it is an essential and im- 
portant ingredient in a correctional system 
which is interested, not in the irretrievably 
aberrant behaviour, if there is such, but in 
the normal disruptions of behaviour patterns, 
some of which bring down the sanctions of 
society while others escape the sanctions of 
society. 

Ms. Beavan: That’s what came out of the 
research material we have built into the pro- 
gram. That is what we hope to get fed back 
to us, and now we do have it. It has achieved 
that. 

Mr. Renwick: Is there any of that material 
that would be available to us that we could 
look at about the importance of the normal- 
ization of relationships within the correctional 
setting? 

Ms. Beavan: We have the research data 
from the pilot project. 

Hon. Mr. Drea: I would be very glad to 
furnish you with that, Mr. Renwick. 

Mr. Renwick: I think it would be interest- 
ing for us to see that. 

Mr. Chairman: Any further questions? I 
apologize for being late, but I was in the 
House to introduce three bills that members 
of this committee, in a state of exhaustion, 
were very pleased to see pass third reading, 
Bills 7, 8 and 9. I hope we won't see quite 
the same bills for a while. I apologize and 
thank you for coming, Ms. Beavan. 

The minister did have a number of ques- 
tions from Mr. Bradley, and he also had some 
written questions from the NDP critic, Mr. 
Ziemba. I suggest that he give those answers 
now. 

Hon. Mr. Drea: There have been some 
questions raised in the past, and more par- 
ticularly within the last day or so, about the 
feeding of inmates and the type of thing we 
do, the nutrition and so forth. I have Mrs. 
Beal here who has worked very hard work- 
ing out institutional meals so that one can't 
tell the day or the date by the menu. You 
can’t tell whether it’s Thursday or Friday 
by what you're getting. Certainly, Mrs. 
Beal has worked very hard in that regard. 

The other interesting thing is that we 
have put certain onuses upon Mrs. Beal 
this year; that is, we have to buy Canadian. 
That means that in a great number of 
instances we are buying from very small, 
localized, Canadian or Ontario canneries. I 
will not buy from multinational corporations, 
regardless of what the name is. I won’t buy 
Australian frozen meat, even though I can 
save 30 cents on the dollar. I won’t buy it. 
We are buying Canadian beef. I know the 
prices have gone up— 


JUNE 22, 1978 


J-241 





Mr. Eaton: Yeah, but we have been giving 
it to you for three years. 

Hon. Mr. Drea: Yes, I know they have 
given it to me for three years, and that’s 
exactly why I’m not going to go out and 
buy Australian beef right now. The Ontario 
farmer has been damned good to me. He 
has supported every single one of our in- 
stitutions. He has never complained. 

By the same token, Mr. Chairman and 
members of the committee, when the Legis- 
lature starts to look at our accounts and 
sees that we are buying peas at a unit price 
well above what the housewife in the super- 
market can buy them for, I make no apologies 
for it; I’m buying from the localized Cana- 
dian or Ontario canneries and I’m going to 
continue to do so. 

In terms of the money we spend on food, 
I really think it should be brought home 
in terms of these estimates. I want to make 
it very plain that I have no objection to 
the housewife, at this particular time, being 
able to buy food at the lowest possible price. 
I don’t expect her to go through all the 
routines we do in finding out where a 
product originates from, where it is canned, 
or where it is slaughtered. But, by the same 
token, I think it’s about time the government 
stood up and did something for the people 
who have supported us a great deal. In 
the discussions I’ve had with Mrs. Beal and 
in the work she does, we are doing that. I 
think it might be very interesting— 


Mr. Renwick: I really bow down to you. 
That’s a brilliant statement. We have pro- 
gressed from “Buy Canadian” to “Buy On- 
tario” to buy from the people who have 
supported us for so long, and that’s a 
magnificent transition. 


Hon. Mr. Drea: I also say “prices” at the 
end. 


Mr. Renwick: I admire you. You’ve had 
their support, and we haven’t had it, of 
course. We would also buy from them— 
probably more. But that was really mag- 
nificent, it really was. 

Mr. Handleman: A bird in the hand— 

Hon. Mr. Drea: Yes, but I do it. 


Mr. Renwick: I was down in Quebec, 
and they weren’t admiring your program of 
buying produce from the farmers in Quebec 
or from the farmers in Manitoba. 

Hon. Mr. Drea: With all due respect, Mr. 
Renwick, I feel much more comfortable with 
Marc-André Bédard, the Attorney General, 
who runs the equivalent system in that prov- 
ince, than I do with the federal government. 

Mr. Renwick: I’m sure. 


Hon, Mr. Drea: And he is moving forward 
in a great many directions comparable with 
us. 


Mr. Renwick: I agree with you; there’s 
no problem there. 

Hon. Mr. Drea: We've discussed this. I 
can go down to Quebec and talk to their 
cabinet ministers. They're very progressive 
people; they are not the same type of people 
who are in Ottawa, with all due respect to 
anybody. 

Mr. Renwick: You don’t have to pay any 
due respect to me on that issue. Perhaps my 
friend Mr. Bradley may wish it. 


Hon. Mr. Drea: No, I don’t think Mr. 
Bradley would want to fight with me. They’re 
very progressive people in Quebec. I think 
this is one of the things that newspapers 
are throwing out of hand. 


Mr. Renwick: That really wasn’t what I 
was saying. I was asking you how much 
produce you were buying from the Quebec 
farmers. 


Hon. Mr. Drea: I will buy produce from 
the Quebec farmers just as I put in the 
apple juice and got rid of the orange juice. 
It was not for the apple producers of On- 
tario; it was for the apple producers of the 
Annapolis Valley. They came to me and told 
me their problems. They can the great bulk 
of the apple juice, and that’s why I put it in. 
But I will tell you this: The most discouraging 
thing that I have had in this ministry are 
the three occasions when I’ve gone down 
to talk to my federal counterparts. They are 
most discouraging. 


Mr. Renwick: I agree with you. Its a 
dead loss. 


Mr. Eaton: May I ask a question, Mr. 
Chairman? 


Mr. Chairman: Yes, you may, Mr. Eaton. 
You're the one farmer among us. 


[4:30] 


Mr. Eaton: In regard to your purchasing 
policies for beef, suppose you are buying for 
the London detention centre, would the small 
abattoirs in the area have an opportunity to 
tender on that or how would the inquiries go 
out to them to find out if they can provide 
itP 

Hon. Mr. Drea: That’s why I would like 
Mrs. Beal to be up here in a couple of 
moments because we have decentralized the 
buying. I don’t believe in buying from the 
big corporations, I try to make it as close to 
home as possible. Bear in mind that I have 
a cannery down in Burtch. We don’t raise 
the food for that cannery. We buy it locally 
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from farmers around Brantford and we are not 
going to change that. Mrs. Beal, who has to 
do the menus over three months, knows the 
prices and the nutritional value. Perhaps she 
could tell you what we are trying to do. We 
have a great deal of support in this province 
from very ordinary people, from farmers 
around most of our institutions. 


Mrs. Campbell: There is no such thing as 
an ordinary farmer. 


Mr. Eaton: What are you trying ‘to say? 
Mrs. Campbell: I am standing up for you. 


Mr. Eaton: I consider myself an ordinary 
farmer. 


Mr. Bradley: Heaven forbid! We don’t. 


Hon. Mr. Drea: He’s got tailor-made suits 
and I am wearing Tip Top. He’s an ordinary 
farmer, 


Mr. Eaton: Could I have an explanation 
on how tenders would be called? 


Hon. Mr. Drea: One of the things that’s 
coming forward today is that, seriously, if 
we did buy from the big middlemen, take 
for instance Canadian Canners, which is a 
multinational corporation, I can save an 
awful lot of money. A year from now, I am 
going to have some provincial auditor saying 
that I am spending more because I won’t buy 
at the least price. I will have it in there. 


Mr. Renwick: Not if there is a clearly de- 
termined policy. If there is a clear govern- 
ment policy with respect to its buying pur- 
poses which is generally approved, it is not 
the role of the Provincial Auditor to start 
talking about what you could have done if 
you didn’t adhere to the policy. 

Hon. Mr. Drea: Mr. Renwick, in all fair- 
ness, the only ministry that subscribes to the 
all-Canadian policy is my own. I have some 
concerns that a year from now there mav be 
some aspects raised by the Provincial Auditor. 

Mr. Renwick: If your policy is clear, there 
can’t possibly be. 

Hon. Mr. Drea: Perhaps we could hear 
from Mrs, Beal. She works out all the menus. 


Mr, Chairman: I believe Mr. Ziemba has a 
supplementary. Then maybe we can ask Mrs. 
Beal to come to the microphone at this time. 


Mr. Ziemba: Can you tell this committee 
if the Canadian Food and Allied Workers 
employees in Guelph have been locked out 
in the same way that they have been here 
in Toronto? 





Hon. Mr. Drea: The answer is no, Mr. 
Ziemba. 


Mr. Ziemba: They can’t be locked out of 
the jail, I guess. 


Hon. Mr. Drea: I understand that we have 
a different arrangement in terms of termina- 
tion with the Food and Allied Workers for 
the Guelph abattoir, which is about 50 per 
cent civilian and 50 per cent inmate labour. 
I do not run labour relations in this province 
in the way that Fleck Manufacturing does. 
The labour relations with this ministry is not 
like that one. 


Mr. Renwick: 
down anyway. 


Hon. Mr. Drea: That is pretty immaterial 
to me. I have prison industries and I have 
full-fledged contracts under the Labour Rela- 
tion Board. We honour those contracts. We 
don’t get into all the fooling around. The 
only time we become a little bit less than 
neutral is where we have a temporary absence 
prisoner who goes to work where there is a 
labour dispute. We don’t even want to hear 
as to what the nature of the labour relations 
dispute is. He reports back forthwith. We will 
sort it out. We are not going to get involved. 

We are very scrupulous about it. I think it 
is something that is going to advance into the 
future. We have labour agreements. This is 
a ministry of the crown. We are going to con- 
tinue to do it, we are not going to get into 
any of the fooling around. 


Mr. Eaton: My I direct some questions? 


I understand that broke 


Mr. Chairman: I would invite the members 
to direct some questions to Mrs. Beal, since 
she has been sitting patiently at the micro- 
phone. 


Mr. Renwick: I anticipated that Mrs. Beal 
had a statement that she wanted to make to 
us. Is that correct? It would be helpful to us. 


Mr. Chairman: Fine. Would members of 
the committee like to hear Mrs. Beal? Please 
go ahead, Mrs. Beal. 


Mrs. Beal: Food in our ministry assumes 
an exaggerated importance to the inmates, 
being locked up. Food is one of the things 
that breaks the monotony and is extremely 
important to them. Almost without exception 
they gain weight when they come into our 
institutions. But that doesn’t necessarily mean 
they are all overweight when they leave. So 
many of them are underweight and under- 
nourished when they come in that when they 
go out it just means they are at normal weight 
in many cases. Some are overweight, but in 
many cases they are just normal weight. 

We prepare six-week rotating menus in the 
main office; they start over again when they 
have completed the six-week rotation. We 
used to change the menus just twice a year, 
summer and winter, to fit the seasonal foods. 
We are changing them more often now to try 
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to use surpluses that develop, or as prices 
fluctuate; sometimes something gets far too 
expensive, so that gets eliminated and some- 
thing else is substituted for it. 

We try tto base our menus on Canada’s 
Food Guide and in compliance with the 
recommendations of the Canadian Council on 
Nutrition. We have special diets as well for 
treatment of disease; but in the normal diet 
we are trying to give a good, nutritionally 
balanced diet. 

Our present menus are in line with Buy 
Canadian policy. All the foods that appear 
on them, with the exception of tea, coffee, 
spices and sugar, are Canadian foods. We 
have a little difficulty getting Canadian foods. 
We have discovered that a lot of the com- 
panies are supplying imported foods because 
they are cheaper; so it has been quite diffi- 
cult to search out companies that supply 
Canadian foods. All our purchase forms say, 
in big letters, “Canadian Products Only.” 
The meat order forms say, “Cut from Cana- 
dian B Carcasses.” The order forms for pork 
say, “Cut from Canadian Carcasses,” and for 
poultry and fats they say, “Canadian only.” 

Sometimes we don’t get any reply to the 
tenders, because the companies can’t supply 
Canadian foods; so it has been a bit of a 
problem trying to get Canadian foods. 

We are attempting to make use of Cana- 
dian surplus items. The Ontario Food Council 
calls us when there is something that is sur- 
plus, particularly fruits and vegetables. They 
let us know and we increase the number of 
times we use those items. Of course, we are 
trying to make use of Canadian surplus pow- 
dered milk. We have cut out the most expen- 
sive items, even though some of them are 
Canadian; when the price goes too high, we 
cut those out. 

The reaction of the inmates to all this 
is that they’ve been a little vocal on some 
of these things. We have become so used to 
oranges, grapefruit, dates, raisins, rice and 
so on that weve even forgotten that these 
are imported items. We were so used to them; 
and the inmates also were used to them. 
Theyre saying we're not giving them a 
nutritionally balanced diet any longer, because 
no one can live without oranges, which of 
course is not true. Canadian foods can supply 
a perfectly balanced, nutritionally adequate 
diet. We may miss some of these items, but 
we're certainly not going to suffer nutrition- 
ally. | 

It’s been very difficult trying to cut back, 
because I checked with Statistics Canada a 
few days ago to see at what rate the infla- 
tionary factor for food was travelling. This is 
Canadian, it’s not Ontario. I believe it’s not 


quite as high in Ontario, but for Canada it’s 
running at the rate of 16.9 per cent based on 
the January to May figures. I tried to get a 
breakdown for Ontario only, but I couldn't get 
it. I don’t think it’s quite that high for 
Ontario. Some of the other provinces are 
higher than ours, so it’s very difficult for the 
housewife as well as institutions to try to 
save money when the inflation rate for food 
is running at that figure. 

We are trying to use less meat, it being 
our most expensive food item. The older in- 
mates particularly would like to have meat 
and potatoes three times a day every day and 
they'd be happy. For some reason or other 
they haven’t been accustomed to eating eggs 
and cheese as much as meat. I suppose it’s 
the hamburger/hot dog syndrome. I think 
that was about all I wanted to say in this 
explanation of what we’re trying to do. 


Mr. Eaton: I wanted to find out about the 
tendering procedure when youre tendering 
for food; the period of time, and would it be 
for a particular product. In other words, if 
youve got supplies for the next month, could 
someone tender just on the meat supply for 
that month, rather than a whole list of 
groceries across the board? 


Mrs. Beal: The meat tenders go out separ- 
ately from other items and they do go out 
once a month. 


Mr. Eaton: Is it a case of having to fill that 
complete tendering? I’m thinking of a couple 
of small abattoirs. Could they just tender on 
beef and pork and not get into some of the 
processed meats you might use? 


Mrs. Beal: Yes, they can. 


Mr. Eaton: They could tender on _ indi- 
vidual items like that. Is there any effort 
made to contract them in a particular area; 
for instance, the London Detention Centre? 
Would you have a list of all the small 
abattoirs operating in the area and would 
they be made aware of a tender coming out? 


Mrs. Beal: In some cases, yes, but usually 
it works the other way around, When a new 
institution opens—Elgin-Middlesex can hardly 
be called that because it was sort of a trans- 
fer and a lot of the suppliers just sort of 
transferred over. Usually the small companies 
telephone the institution and inquire how 
they can get on the tender list. 

Mr. Eaton: What period of time, for in- 
stance, would a meat supply be tendered for? 
A week? Two weeks? A month? 


Mrs. Beal: A month at a time. 


Mrs. Campbell: I was late, so I perhaps 
misunderstood the minister, but when it 
comes to things like fruits and vegetables are 
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they tendered in the same way? I thought 
you went through the farmers in the area. 
Mrs. Beal: For the fresh produce? 
Mrs. Campbell: Yes. 


Mrs. Beal: Not necessarily the farmers in 
the area, although if they wanted to. For the 
fresh things like lettuce, tomatoes, things that 
spoil, they get three prices over the telephone. 
The office manager or purchasing officer of 
that institution gets three prices over the 
telephone. It’s a telephone tender system, but 
again anyone who wants to can go on the 
list. It’s at least three prices. If there are 10 
people who want to sell to the institution, 
then they all can have a chance to tender. 
[4:45] 

Mrs. Campbell: Have you had a flurry in 
the strawberry area lately as a result of 
stories we are reading in the press? 

Mrs. Beal: I have had a couple of phone 
calls about strawberries. In one case they 
would go out and pick their own; the price 
was based on someone going out to pick their 
own. They didn’t say whether they were will- 
ing to have our inmates go out and pick 
them. I thought maybe the superintendent 
of that institution could inquire about that. 


Mrs. Campbell: I understand from what 
the minister said that when it comes to lamb 
and anything pertaining to that, you are not 
going to have any problem in the future. Is 
that right? 

Hon. Mr. Drea: Well, we are not going to 
buy foreign. 

Mrs. Campbell: I thought you were going 
to raise your own, 

Hon, Mr. Drea: We are doing very well 
with sheep and lamb, Mrs, Campbell, after 
your question last year, but in the meantime, 
I can tell you, until we have reached the 
full flock, we are not going to buy anything 
foreign. 

Mr. Renwick: Mrs. Beal, what sort of staff 
do you have for this purchasing, dietary, 
nutrition aspect of the ministry? 

Mrs. Beal: This is in a different department 
from mine, but we work closely together. 

Mr, Renwick: Your principal responsibility 
is the purchasing operation. 

Mrs. Beal: No, but I work closely with 
them, almost every day. There is that contact. 


Mr. Renwick: Your exact area is the 
nutritional aspect of the operation. How many 
do you have working with you? 

Mrs. Beal: In the main office—one secretary. 


Mrs. Campbell: Never underestimate the 
power of a woman. 
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Hon. Mr. Drea: A good Saskatchewan farm 
girl. 

Mrs. Campbell: With a man it would be a 
hundred. 


Mr. Chairman: That is an interesting quota- 
tion. I will have to remember that, Mrs. 
Campbell. 


Mr. Renwick: My friend from St. George 
is not, surely, at this point in time, saying 
never underestimate the power of a woman 
in the kitchen. 

Mrs. Campbell: That isn’t what she is do- 
ing. 

Mr. Renwick: You probably read in the 
paper—and I was very interested, of course, 
because a friend of mine was involved—about 
that flare-up in the veterans’ wing at Sunny- 
brook Hospital. As you indicated in your 
opening remarks, the importance in the life 
syndrome for people in a restricted area, 
whatever the restricted area, is the arrival 
of the food; it is an important incident in the 
time of the day. I will put it objectively. You 
haven’t been engaged in any disruption of the 
traditional breakfast eating patterns of the 
members of the correctional services institu- 
tional society? The problem I am _ talking 
about is where Mr. Valentine was very much 
concerned because, regardless of the dietary 
or nutritional content of the breakfast, it was 
not going to be bacon and eggs and oatmeal 
and all of the traditional Ontario breakfast. 
They were going to substitute for it an 
equally nutritional one, but a much more, 
shall we say, modern or continental style 
breakfast. 

You are not engaged in any of that, I hope. 
That is an objective statement. 

Mr. Eaton: Didn’t you read the paper the 
other day? 

Mrs. Beal: Breakfast is a controversial sub- 
ject. 

Mr. Renwick: It is controversial in insti- 
tutions? 


Mrs. Beal: Yes. 


Mr. Renwick: For that sort of reason—the 
feeling about the traditional breakfast? 


Mrs. Beal: I don’t know why it is so much 
more important than other meals. I think 
they look on it as the most important meal 
of the day. They think they should have a 
big breakfast whether they are working or 
not, which seems very unusual to the rest of 
us who don’t eat that big a breakfast. 


Mr. Renwick: Whether we are working or 
not. 


Mrs. Campbell: It was drummed into us in 
childhood that it was the most important meal 
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of the day; so now nobody ever eats it any- 
more. 

(Mr. Renwick: I am partly facetious, of 
course, because our dietary habits lend them- 
selves to a certain amount of facetiousness. 
But it is true; I think a lot of people will eat 
the identical breakfast every day of the year 
but would be very upset if they were re- 
quired to eat the identical luncheon and 
dinner. 


Mrs. Beal: Yes, that’s true. 


Mr. Renwick: When the minister said he 
would introduce sufficient variety that you 
couldn’t tell whether it was Monday or Thurs- 
day without a calendar, I was a little bit 
worried about whether or not that had gone 
through to breakfast, because if you disrupt 
breakfast you must disrupt the whole of the 
internal operation of every one of the correc- 
tional institutions just as much as if you 
served the same meal at dinnertime, which 
would probably cause the same problem. 

What is the problem? Have you in fact 
been experimenting with breakfast? 


Mrs. Beal: Yes, we have done. 


Mr. Renwick: And it has been causing some 
problems where the experimentation at 
luncheon and dinner would not cause the 
same problem? 

Mrs. Beal: Any experimentation in our in- 
stitutions is a bit of a problem. We have to 
introduce change gradually. Sudden change 
seems to create all sorts of murmuring. 

Mr. Renwick: Tensions. Just like the mem- 
bers’ dining room. 


Hon. Mr. Drea: Mr. Renwick, if you were 
fed as well downstairs as the people under 
my control are every day, you would love it. 


Mr. Chairman: We may well be, of course, 
now that it has been nationalized. 


Mr. Renwick: The serious part of the dis- 
cussion is your opening statement, that what- 
ever institution youre in, whether it is a 
benign one or a detention one, mealtime be- 
comes a very important point in the whole 
of the organization in most people’s lives. I 
don’t quite understand—perhaps the minis- 
ter could enlighten me—as to whether or not 
you think the staff, regardless of their indi- 
vidual competence, which is obviously high, 
are paying enough attention in relation to the 
devotion of enough resources. I’m not talking 
about the dollar content of your purchasing— 
nobody can particularly fault you about that 
—but do you have the same appreciation of 
the problem that Mrs. Beal does? 


Hon. Mr. Drea: Yes, I do, Mr. Renwick. 
One of the difficulties, no matter how you try 


to divide it up, is that there’s an institutional 
menu for people who are _ institutionalized; 
youre totally captive to the institutional menu. 


Mr. Renwick: Yes, it doesn’t matter 
whether it’s a hospital, a summer resort, a 
boys’ school, a camp or any of the places; 
and it doesn’t matter how much you pay. 


Hon. Mr. Drea: That’s right; it’s an in- 
stitutional menu. As a matter of fact, I guess 
Frank Drea is institutionalized, because I 
can tell you what’s going to be on Sunday, 
Monday and Tuesday, because that’s the way 
she cooks it. 

By the same token, it has been my feeling 
that when you are institutionalized, and you 
don’t have a particular voice over your own 
circumstances that food gets to assume an 
astronomical proportion in terms of your 
daily existence. That’s why we have tried— 
and I really think we're succeeding very 
well. You know, the comments I get from 
people on the outside are that we are feed- 
ing people far too well. My reply to those 
is that we are totally institutionalized and, 
if you would take the institutionalization 
factor into it, were feeding or providing for 
them quite normally. 


The one thing that comes close to me is 
that at this particular hour of need in this 
country, without getting into any of the 
political ramifications, or how we got here, 
where we are or anything else, the govern- 
ment has to show the lead. We are doing 
that in terms of institutions. If I were doing 
it or we were doing it through our staff and 
saying that it is the hour of need for 
Canada and so on and so forth and you 
have to tighten your belt, then that is one 
thing. We have not done that. We have 
gone out through our superintendents and 
through the correctional officers and explained 
it, as I did when I cut off coffee and the 
juices and so on. I come back to this thing 
about the real world; we have made it into 
the real world. If you have a wife or a 
family or somebody else out there, you 
know what the prices are. We are going to 
do it the same way. It has worked very 
well, Mr. Renwick. 

I would be less than candid if I was to 
suggest that we could do these things just 
on a buy-Canadian policy. I wouldn't do 
that. I think you have to go down and 
explain to people and make it relative to 
people. We have to show it to the people 
we have. They may be institutionalized, but 
the bulk of our people are remand prisoners. 
They are innocent, as you know through 
your own profession. We have to show them 
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that these are very logical and very prac- 
tical steps. 

Mr. Renwick: If I may interrupt, I really 
don’t believe that is in argument or dis- 
cussion. I think we would all agree with 
that. I was thinking more in relation to the 
individual person in your institutions and his 
relation to the time when food arrives, for 
example. What time do you serve the meals? 


Hon. Mr. Drea: We serve breakfast very 
early in the morning. 

Mr. Renwick: What time is very early 
in the morning? 


Hon. Mr. Drea: About 7 o'clock. 


Mr. Renwick: What time do you serve 
lunch? 


Mr. Thompson: In bigger institutions, it 
might run from 11:30 through to 1:30. 


Mr. Renwick: And suppertime? 


Mr. Thompson: Anywhere from 5. until 
6 o'clock. 


Mr. Renwick: English tea. I think that 
pattern is a destructive pattern. There are 
very few people who eat at those hours in 
society. I don’t mean that they have to 
have a 9 o'clock dinner, such as members 
of the assembly have, but I do think that 
one part of institutionalization is that whole 
ritual that says, “You are here. You are 
under our control. You had better be up 
and about pretty goddam early even though 
you haven’t much to do for the rest of the 
day.” 

Hon. Mr. Drea: Whoa, whoa, this is what 
I was going to bring up. As of July 1 and 
as of right now for a great number of in- 
mates, earned remission comes in. You are 
out there on a work gang. You have to eat 
breakfast at that particular time of the morn- 
ing because you are out and about and 
working. 


Mr. Renwick: Forgetting about July 1 
and earned remissions and what time the 
trucks arrive so that you can get out on a 
TAP to earn a job, what— 


Hon. Mr. Drea: You are working. It is 
the same with you and me. Lord, 7 o'clock 
to me is very early morning. 


Mr. Renwick: It is late for me at this time 
in the morning. 


Hon. Mr. Drea: Mr. Renwick, you live 
downtown and you don’t have to come in 
those 17 miles from Scarborough. I am up 
and about. I don’t ask everybody to have that 
particular type of lifestyle but that is be- 
cause I am working. I think that working 
is an important part. If you are working and 


have to get up in the morning, you eat at 
that particular time. When you eat your 
lunch, lunch is not dictated by what they 
do on Bay Street or anything else with the 
long cocktail hour. It is determined by your 
work. Your supper is determined by your 
work, 


Mr, Renwick: Surely the work determines 
the hour that you will serve the food. 

Hon. Mr. Drea: That is right. 

Mr. Renwick: Yet food is the determining 
factor and not the work. 

Hon. Mr. Drea: No, you are absolutely 
right except that for the last 10 years we 
have based prison menus on the fact that 
people used to work. We served them at the 
times they would normally be eating because 
that was the interruption in the work period. 
The difficulty has been that for the last 10 
years we have not worked. It did not matter 
whether we served lunch at 3 o'clock in the 
afternoon and so forth. 


Mr. Renwick: Last week you had all of the 
accolades about the positive parts of your 
program. Let us spend a little time on the 
negative parts of it and they are not all sub- 
sumed in the positive parts of it. 

[5:00] 

Are you looking at the fundamental prob- 
lem of the lack of normalization for be- 
havioural problems that brought down the 
sanctions of society on people in light of to 
what extent does your ritual disrupt the 
normalization of their lives? 


Hon. Mr. Drea: You are going to get up, 
Mr, Renwick, at exactly the same time as 
most of the people in this province get up 
to go to work. You are, therefore, going to 
eat at that particular period of time. If you 
choose not to eat, that is your own preroga- 
tive. 

Mr. Renwick: Of course. 


Hon. Mr. Drea: You are going to eat 
lunch at the time that most of the working 
people in this province do, dictated by their 
job as to when they can have lunch, You 
are going to eat supper on exactly the same 
time as you have a normal work-regimented 
routine. 

What I am saying to you is that in the 
past 10 years, we have had that in there, ex- 
cept we have had no work. I feel this has 
posed a very great deal of difficulty to the 
inmate. The inmate was living in a fantasy 
world; somehow two o'clock, or one o'clock, 
or noon came along, and that was lunch 
time, but it had nothing to do with his 
vocation. You and I eat when we do on the 
basis of when our job allows us to do it. We 
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eat differently, for instance, on Saturday and 
Sunday when we are not working. We eat 
at different hours. 

Mr. Renwick: What is the differential in 
the various institutions in the times you eat. 
Your adviser was saying that in some places 
it was 12 o'clock or 1:30 p.m. Do you have 
to be there at a certain time, or can you 
come in an hour later? 

Hon. Mr. Drea: Mr. Renwick, in our in- 
stitutions, I am able to tell you, you are there. 


Mr. Renwick: That is what I was saying. 
I thought that was so. 


Hon. Mr. Drea: Let’s take a look at the 
smaller jail which has a capacity of 30 or so 
—let’s say Parry Sound or another of the 
smaller places. It is very easy for them to 
serve at one time. In the larger institutions, 
where you are dealing with a bulk of people, 
once again they have tried to spread it over. 
You don’t want to have a kitchen staff too 
pressed or everybody tied into doing a half 
hour. 

Mr. Renwick: So it is the staff convenience? 


Hon. Mr. Drea: Yes. And then we get into 
weekends where we have intermittent 
prisoners, For instance at Mimico on the 
weekends, because we get so many people 
there on Friday nights, Saturdays and Sun- 
days who aren’t straight-time prisoners—it 
takes us much longer to serve them, for very 
obvious reasons. It’s because you can’t build 
to that type of capacity. But I believe food 
is as much in the world that you and I have 
as is work or as is anything else, and I want 
it to be completely normalized. I want it 
to be that when you have a half an hour 
or an hour off from a job, because we 
want to teach work habits, that’s when you 
eat. When you go home, that’s when you 
eat. If you have to get up to a job at six 
o'clock in the morning, you eat at 5:30. If 
you have to get up for a job that’s going to 
start at 8:00, you eat at 7:30. I don’t like 
the regimen any more than you do, but I 
want to treat it as the real world. 


Mrs. Campbell: What do you do when the 
night watchmen eat? 

Hon. Mr. Drea: Then I guess you eat off 
schedule, the same as I used to when I was 
a night reporter. I can tell you what time I 
used to eat breakfast—3 o’clock in the morn- 
ing. That’s what you do if youre working 
those kind of hours. I think it’s really tuned 
into your work, and to your particular habits, 
rather than on a regimen, 

Mr. Renwick: Perhaps, Mr. Chairman, I 
could raise a point of order. I don’t know 
whether it would be permitted at this point, 


but before these estimates are over would. it 
be possible for, say, three of us to have a 
discussion? Perhaps Mr. Bradley, if he was 
interested in such a discussion, and perhaps 
myself on behalf of some of the things we 
have been talking about a little within our 
caucus; could the minister exchange with us, 
on something bordering on a philosophical 
discussionP We could take 10 minutes each, 
at say 5:30 about— 

Hon. Mr. Drea: Oh I'd be delighted, Mr. 
Renwick. As a matter of fact— 

Mr. Renwick: I don’t want to interrupt 
whatever the committee or the chairman had 
their mind on— 

Hon. Mr. Drea: No, I'd be delighted, Mr. 
Renwick, as I’m sure my staff would be. Be- 
cause of the constraints put upon the time 
I’m not altogether happy; I would like 40 or 
50 hours. I think we could engage in a very 
meaningful discussion upon corrections which 
I consider to be very important, but if there 
are any— 

Mr. Acting Chairman: You will agree that 
we could come back to that— 

Hon. Mr. Drea: No, but if there are any 
questions, or anything the members— 

Mr. Renwick: It wasn’t in any sense argu- 
mentative: it was— 

Hon, Mr. Drea: No, I know that— 

Mr. Renwick: —it was just an exchange of 
views. 

Hon. Mr. Drea: I don’t want to confine 
the committee to getting in their questions 
before 6 o’clock today. Certainly if there are 
questions, or there are concerns or anything 
else, if any of the members would forward 
them, we’d be most pleased to answer them 
in the greatest possible detail over the sum- 
mer months. We'd be very glad to provide 
you with position papers or what have you. 

Mr. Acting Chairman: I think he wanted 
the little philosophical discussion a little later 
on— 

Mr. Renwick: Yes, five or six minutes— 

Hon. Mr. Drea: Oh sure. 

Mr. Acting Chairman: We’ll come back to 
that then. Mr. Miller was next on the list as 
far as questions was concerned. 

Mr. G. I. Miller: Thank you, Mr. Chair- 
man. Mr. Minister, I realize you've covered 
quite a big area, but I was concerned about 
the question of regional jails and providing 
a local facility, perhaps to fit the court. Is 
any consideration being given to providing 
local jails in connection with the courts? 

Hon. Mr. Drea: Yes, Mr. Miller, this con- 
cerns me a very great deal. One of the fail- 
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ures of this ministry in the past, although it 
was done with the greatest of intentions, was 
that we centralized the jails. We started off 
in the 1970s with the Quinte detention centre 
in Napanee, which took the place of the 
Picton county jail, the Napanee jail—mind 
you, it was close by—the Frontenac jail in 
Kingston and the Hastings jail. We have 
found, ever since, that the further the jail or 
detention centre is from the local court opera- 
tions, the worse is the functioning of the 
criminal justice system. 

I can understand your concerns in your 
particular area. In the past we have closed 
the Cayuga jail and we have now closed the 
Simcoe city jail. You have the region of 
Haldimand-Norfolk now, where remand 
prisoners are taken up to the Hamilton de- 
tention centre. There is no question to me 
that this is a burden upon the police. Until 
the time you are a sentenced inmate or con- 
victed, the police have to bear the cost of 
transporting them. By the same token, it has 
also put tremendous burdens upon the local 
court, the defence bar, the crown and other 
people concerned with the administration of 
justice. 

In this minstry we are looking at the ability 
to construct small local jails. One of the 
problems has been that with high construc- 
tion costs and a number of other items, re- 
placing the small local jail—fewer than 70 
inmates—is absolutely prohibitive. My deputy 
and I have sat down with construction com- 
panies in the past seven or eight months and 
talked about portable jails; we'll be going 
into Barrie with portable jails. 

We are also talking to Canadian suppliers 
of precast materials, which would enable us 
to put into local situations jails to accom- 
modate the 25 to 50, the 75 prisoners, with- 
out the prohibitive cost of building a build- 
ing. But I recognize it’s a problem and I’m 
very concerned about it. 

I’m concerned about it on two grounds: 
First is that the system of justice doesn’t 
work very well unless the system of justice 
is accommodated. By the same token, I under- 
stand what the law profession, what the 
courts, what the police are having to go 
through in terms of resources, because tech- 
nologically we are not in the position to put 
back the local jail to where it was some time 
ago. 

Mr. G. I, Miller: Is there any possibility 
of reconstructing the Cayuga jail facilities? 
The building is still there and you have work 
programs and— 


Hon. Mr. Drea: Mr. Miller, I am— 


Mr. G. I. Miller: Would that not be a work 
program that would— 

Hon. Mr. Drea: Mr. Miller, I am working 
on a program now to get Canadian precast 
companies interested; and bear in mind, when 
I had to do the portable jails at Barrie, which 
was an all-steel arrangement, the particular 
company told us they would not build in 
Canada. Well, they'll build in Canada now 
because they want the contract, and _ it’s 
taken us five or six months to get that one 
arranged. 

We are working, right now, with precast 
construction companies, in this province, that 
build portable jails in the United States but 
won't build them here, not the portable that 
I want. I think it is essential that in this 
province we have small unit jails being built 
in places like that. 

One thing of great concern to me is the 
combination of Cayuga and the city of 
Simcoe. That concerns me a very great deal. 
I know how far the lawyers have to travel; 
I know how far the judges have to travel; 
I know how far the regional police force has 
to travel; I know how far the OPP has to 
travel. And I will tell you, Mr. Miller, that 
I think it’s only about a year until we can 
lay down definite proposals to replace what 
has been cancelled in the past. 


Mr. G. I. Miller: Okay, I appreciate that. 
I think it’s a progressive step. What about 
the work programs? Have you ever con- 
sidered providing work forces for shoreline 
protection or stream cleanups? 


Hon. Mr. Drea: Yes. 


Mr. G. I. Miller: If so, how can you apply 
for that? 


Hon. Mr. Drea: Well, first of all, your 
colleague, Mr. Bradley, hit me over the head 
about that, three weeks ago? I guess the old 
Welland canal is a shoreline project; we’re 
doing that with intermittents; we’re doing that 
with the weekend prisoners, cleaning it up. 

In Mississauga, which is shoreline protec- 
tion, as you know, the municipality has gone 
to great lengths; they are using inmates for 
the cleanup of the Mississauga shore. I only 
wish we could do it in a great many other 
places, and I really think we can. 

Mr. G. I. Miller: Is that the Credit River 
where they are having the problem? 

Hon. Mr. Drea: Yes. 


Mr. Acting Chairman: Who approached you 
on that? The municipalities approached you? 

Hon. Mr. Drea: Yes, the municipality ap- 
proached me. 

I don’t want to inhibit you for a moment 
but we have decentralized our jail operations 
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in terms of work. I don’t think it should be 
coming from the minister's office that we 
should have guidelines across the province 
because I don’t think they work. What’s 
good for Toronto isn’t necessarily good for 
Nipigon, or vice versa. What we have told 
municipalities—and I’m constantly urging 
them to do this—is they come to see our local 
institution. The institution knows there’s man- 
power, they know what we can do, they know 
your local problems; and, you know, if we 
can get enough municipalities or enough 
conservation authorities or enough of people 
who are interested in this type of work, we 
can supply them with inmates. 

Now, I think it’s very desirable. I don’t 
think that Boy Scouts, for instance, should be 
limited to cleaning up the shoreline once 
every two years. I'd like the Boy Scouts 
to go on and do something else. We can 
do the basics, let them go on and do the rest 
of it. 

Mr. Acting Chairman: Any further ques- 
tions? 

Mr. G. I. Miller: With regard to the food 
in the prisons, you'll recall we did have an 
investigation into one case in Simcoe? 


Hon. Mr. Drea: Yes. 
Mr. G. I. Miller: What was the outcome? 


Hon. Mr. Drea: It’s still underway, Mr. 
Miller. I am waiting for the report of the 
Ontario Provincial Police in that matter .Not- 
withstanding that—and I know of their pres- 
sures, and that theyre doing other things— 
I have nonetheless instituted, so that there 
will be no repetition of these allegations, that 
we have an all-Canadian policy. There is no 
way, shape or form that any foreign beef, 
right down to hamburger, or any other canned 
goods can come in. 

‘But just to answer you in terms of those 
particular allegations, the OPP are still in- 
vestigating and they haven’t given us back 
the final report. But I will tell you when they 
give me back the final report, if it’s the way 
you said it was, God help those who were 
involved. 

[5:15] 

Mr. Renwick: My colleague just said that 
perhaps that report would be complete if you 
hadn’t sent so many of the OPP to the Fleck 
strike. 

Mr. Acting Chairman: Perhaps we would 
not have had to if the strike— 

Hon. Mr. Drea: Mr. Renwick, I'll tell you, 
I am the only Minister of Correctional Serv- 
ices in this country, the only minister of 


jails, who has a bona fide labour contract. 
I don’t have troubles with the UAW. I will 
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tell you something else, we have a new in- 
dustry coming in to— 

Mr. Renwick: Perhaps you should save this 
for the budget address. 


Hon. Mr. Drea: No, I'll tell you, I have 
a new industry coming into Maplehurst 
which is an institution of mine; it happens 
to be within the parameters of the UAW. 
I will tell you that the guy who will walk 
in there right after me is Dennis McDermott 
and there will be no trouble, there will be 
a contract. 

Mr. Acting Chairman: Are you satisfied? 
Do you have anything further, Mr. Miller? 


Mr. G. I. Miller: Yes, under your new 
food program you will still be considering 
staples: we have a lot of Canadian staples, 
for example apple juice and tomato juice 
and that type of thing, which will keep 
everyone from starving and I think should 
be utilized. Prisoners are there for a reason. 
They don’t really have to be there; it is be- 
cause of their own making in many cases. 
I don’t think they should be going first class 
but I think they should be getting adequate 
food, and we have a lot of that food in 
Ontario and in Canada. 


Hon. Mr. Drea: Could I just say some- 
thing about our cannery down at Burtch, 
which is Brantford, since there is some mis- 
understanding about itP We do not grow 
the food we use in the cannery; we buy 
from local farmers. We can tomatoes, ap- 
ples, we can about 15 or 16 commodities. 
We even do juice. We buy commercially 
from the local farmer, we can and we use 
it in our institutions. We are not going to 
get into the position of undercutting the 
local farmer by growing food. Whatever we 
grow, we use in season for ourselves, and 
whatever we are to can or anything else we 
will buy commercially from the local farmer. 

Mr. G. I. Miller: Interesting, thank you. 
Getting back maybe to the Glendale closing 
situation. Has the staff been all taken care 
of? Have they been relocated fully? 

Hon. Mr. Drea: I think so, Mr. Miller, 
but I have Mr. Daniels here who arranged 
all of that. You could talk to Mr. Daniels 
for a moment about it. Would you like Mr. 
Daniels to— 

Mr. G. I. Miller: Okay. 

Mrs. Campbell: No way. 

Mr G. I. Miller: Who else is on the ques- 
tioning? I think we have until 6 o’clock. 

Hon. Mr. Drea: Mr. Daniels will be very 
succinct. He has worked very hard on that 
situation, Mr. Miller. 
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Mr. Daniels: Mr. Miller, in the case of 
the staff at Glendale, I think we have been 
very successful in finding alternative work 
for all but five. There were 75 civil servants 
involved and 70 of them are working in the 
Ontario government; 13 remained at Glen- 
dale, now called Sprucedale, and another 138 
went up to Burtch; 11 went to Hamilton; 
two or three went to Brantford, to the jail, 
so in a sense they were within commuting 
distance and striking distance and they 
haven’t chosen yet to relocate from their 
home areas of Simcoe or Port Dover. The 
five staff who unfortunately were unplaced 
were offered alternative work. I think there 
were close to 200 job offers available for 
them to go to. These people had enough 
seniority in some cases to stay in places like 
Burtch or Hamilton; in fact, three of them 
went to work, two to Hamilton, one to 
Burtch, and then quit from there. Rather 
than deny them their severance pay we con- 
sidered them being laid off from Simcoe, 
but technically they have resigned from their 
job at a new work site. The other two chose 
really not to leave their home area, despite 
many chances of alternative work and ac- 
tually viewing alternative premises; they 
went as far away as Thunder Bay and the 
Rideau-Burritts Rapids area to look at job 
sites. 


Mr. G. I. Miller: Was the part-time help 
also given consideration? 


Mr. Daniels: A number of the part-time 
people are working or have applied for work 
as full-time staff in places like Hamilton, 
where we were hiring. With the teachers, 
too, it has been quite successful. Yesterday, 
I think one of the teachers took a job as a 
probation officer. The principal, Bob Cole, 
has taken a job as a senior assistant super- 
intendent in Brampton. A number of them 
are working in other facilities as teachers 
with either retarded or correctional people. 
I think it was a very successful closure, and 
anybody who really wanted to work would 
have no trouble in finding alternative work 
with us or with another ministry. 


Mr. G. I. Miller: And were you in charge 
of the employees at the jail at the time? 


Mr. Daniels: The jail staff were offered 200 
or 800 jobs that were available. I think all 
but two or three of them went to work in 
other places. Most of them went up to Brant- 
ford to work in either Burtch or the Brantford 
jail. The two or three who were laid off were 
given lots of other alternatives but chose to 
stay in the home area. 


Mr. G. I Miller: Thank you. Mr. Minister, 
have you calculated the saving that is going 
to be derived from the closing of that insti- 
tution? 

Hon. Mr. Drea: There’s a net saving of 
$1.8 million a year. 

Mrs. Campbell: Could that be broken 
down as to how you arrive at that net saving? 
Obviously it isn’t in staff. 

Hon. Mr. Drea: The bulk of it would be in 
staff, Mrs. Campbell. About 78 cents of our 
dollar is for staff, and bear in mind that we 
don’t calculate capital costs in the administra- 
tion of an institution. Bear in mind also that 
one of the difficulties in this is that the Min- 
istry of Community and Social Services has 
taken over the institution and is running it; 
so there are certain things, in terms of loss or 
abandonment or something like that, that 
simply aren’t there. 

The net saving comprises the entire Glen- 
dale budget of $2,367,000, less $167,000 for 
the direct cost of feeding and clothing Glen- 
dale inmates in other institutions. So it is 
broken down; the bulk of it is staff. 

Mrs. Campbell: Even though you con- 
tinued to send staff— 

Hon. Mr. Drea: Even though we are out of 
it. ComSoc has taken over and their budget 
would show what the particular staff is. But 
overriding that is that, even if we had kept 
Glendale open, I don’t have enough clientele 
to put into Glendale. 

Mrs. Campbell: Perhaps you should do a 
PR job! 

Hon. Mr. Drea: Oddly enough, no matter 
how many reports you read about over- 
crowding, they're remand prisoners; Glendale 
was for sentenced inmates. As I said the last 
time we met, probably within the next four 
or five years I’m going to have to close 
another sentenced inmate institution. 

Mr. G. I. Miller: How many inmates are 
there? I thought there was 4,800 in that 
bracket. 

Hon. Mr. Drea: What, at Glendale? 

Mr. G. I. Miller: No, in that bracket. 


Hon. Mr. Drea: Oh no. Those numbers 
are— 

Mr. G. I. Miller: What are the figures that 
would fit into that bracket? 

Hon. Mr. Drea: Oh no, those numbers are 
going down very rapidly. What was the capa- 
city of Glendale? About 100, I am advised. 

Mr. G. I. Miller: But in that age bracket 
that was being dealt with at Glendale— 

Hon. Mr. Drea: No, it was a very small 
age group, Mr. Miller. 
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Mr. G. I. Miller: In the 16- to 25-year age 
bracket, how many inmates were in there? 

Hon. Mr. Drea: First sentence? It was a 
very small number. Demographically, it’s 
getting smaller every year. 

Mr. G. I. Miller: Where did I get the 
figures thenP I was certain there were many 
more young people in that age bracket. 

Hon. Mr. Drea: No. Demographically, 
were just like the public schools; we are 
running at one to 1,000, which thas remained 
standard in the population. 

Mrs. Campbell: The baby boom is over. 

Hon. Mr. Drea: No, were running at 
exactly the same rate as with people, and 
there are fewer younger people being born. 


Mrs. Campbell: Fewer young people being 
born? 


Mr. Eaton: They’re all old when they’re 
born. 


Hon. Mr. Drea: Mr. Miller, if you want a 
complete demographic breakdown on it, we'll 
be very glad to supply it to you. 

Mr. G. I. Miller: No. 


Mr. Chairman: Mr. Renwick, I believe, 
and Mr. Bradley had supplementary ques- 
tions. Mr. Renwick, you had a supplementary 
on this? 


Mr. Renwick: No, not on Mr. Miller’s line 
of questioning. 


Mr. Chairman: You and Mr. Bradley are 
both on my list. 


Mrs. Campbell: They're to go on at 5:30 
on a philosophical discussion. 


Mr. Chairman: Yes, Mr. Eaton informed 
me. He arranged that when he was in the 
chair, Mrs. Campbell. 


Hon. Mr. Drea: I want to tell you, Mrs. 
Campbell, poor Mr. Bradley and poor Mr. 
Ziemba suffered long and hard through it. 
For every question they have asked, we have 
given you enough for summer reading. 


Mrs, Campbell: That’s right, I’m sure. 


Mr. Bradley: That’s what I was going to 
discuss with the chairman for just a moment, 
since we have acquiesced in allowing the 
minister to do some public relations here this 
afternoon— 


Hon. Mr. Drea: I know it. 


Mr. Bradley: —which, of course, is good for 
his ministry, by bringing forward people he 
felt would be able to explain to us in a little 
better way the programs of this ministry. 

Perhaps I can get clarification about the 
questions that Mr. Ziemba and I asked. Do 
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I understand they will not be discussed this 
afternoon? 


Hon. Mr. Drea: Oh, no. 


Mr. Bradley: We are rapidly running out of 
time. I know that Mr. Ziemba and I spent 
considerable time delving into this ministry 
and developing some questions to ask. We 
were hopeful they would be asked in the 
limited amount of time we have. 


Hon. Mr. Drea: Perhaps you would like to 
start right now with your questions. 


Mr. Chairman: I believe that Mrs. Camp- 
bell did have a question. Ill let her ask her 
question and then I'll turn it over to Mr. 
Bradley and Mr. Renwick, if that would be 
okay with the committee. 


Mrs. Campbell: I’d like to take us back to 
the food situation we were discussing about 
half an hour ago. Is there any difference in 
your approach nutritionally between the male 
and the female person in Correctional Serv- 
ices, and also as to the hours of service? 


Mrs. Beal: Vanier’s our only women’s in- 
stitution now. When we had children’s pro- 
grams the girls training schools had one 
menu and the boys training schools another. 
Vanier has closer to the same menu now than 
it has had at other times. If any of the girls 
are pregnant they get additional foods, milk 
and fruit juice. They have more casserole- 
type dishes and salads than the men. Some of 
the heavier types of food are removed. 


Mrs. Campbell: That’s interesting. I won- 
der if the minister could answer whether the 
women in Vanier are on the same regimen 
as to hours as the men? 


Hon. Mr. Drea: Not really, Mrs. Campbell. 
One of the difficulties at Vanier, as you 
know, is that it is running at about 60 per 
cent of capacity. If you will give me about 
35 seconds, I will be very pleased to announce 
that as of today we have reached agreement 
in principle with the federal Solicitor General. 
They are going to institute an exchange of 
inmates. They want to wait until September 
because they are doing a cost analysis, There 
are problems of course. 

I have been very critical of the federal 
Solicitor General. By the same token, as they 
limit the number of female inmates in the 
Kingston penitentiary for women, obviously 
their per diem costs go up. As they are paying 
us for service, et cetera, our costs go down. 
The federal penitentiary service is extremely 
sincere. One of the problems, I will tell you 
quite frankly, is that with the exception of this 
province and British Columbia, the other eight 
provinces have not played fair with the 
federal government. They will not take female 
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inmates, and that has made the particular 
problem for the federal government some- 
what acute. 

Notwithstanding that, we will continue to 
negotiate in good faith. I am quite sure that 
by Labour Day or some time in September 
we will have in effect a very good exchange 
of inmates. We will do the best we can in this 
province—and I am sure British Columbia will 
also—to make sure that there is no more need 
for the federal penitentiary for women. But, 
as I would hope you would understand, the 
federal Solicitor General is somewhat limited 
when eight provinces tell him no. 

In addition, we will probably be taking 
female inmates from Nova Scotia. People 
from Nova Scotia have been down in the last 
week or so to look at Vanier. They think it is 
quite a normal institution for the people they 
are sending down, 


[5:30] 


The only other thing I would like to say on 
that is that when we do sign the exchange, it 
will not be that women are leaving the federal 
penitentiary in Kingston to come to a prov- 
cial institution at Vanier. We want the right 
to put them into CRCs and to put them out 
into the community. 

‘As a matter of fact, we want to put many of 
the federal inmates who will be coming to us 
into residences gainfully employed and they 
can do their other thing. 


Mrs. Campbell: Thank you. Just a last 
question: Did you get Guelph cleaned up? My 
colleague has been worried about that. 


Hon. Mr. Drea: I am working at Guelph 
being cleaned up but—if you will allow me 
another 80 seconds—after last year when you 
talked to me about the animals, I am very 
pleased to announce that I have sheep graci- 
ously donated by the agricultural school at 
New Liskeard. I had a good flock this year. 
We have cattle and calves; we have horses 
and foals; we have gone into ducks at the 
Ottawa-Carleton Dentention Centre; they left 
us with a marsh around it; we are into ducks 
and they will be sold. 

I really don’t think it is very funny. I 
don’t think this government should ever have 
got out of running farms around jails, not be- 
cause the farm was productive but because 
it is a very, very good work skill. It is very 
intensive labour. It requires self-discipline 
and motivation to care for animals, and we 
are doing that. We are not doing it for profit. 

What we raise, we sell or we usually 
donate to some community and they can 
determine where the proceeds should go. 


Mr. Eaton: You are just like the farmers. 
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You don’t do it for profit; you do it because 
you like it. 

Mr. Chairman: Mr. Bradley, you had a 
series of questions which I believe were 
asked of the minister. 

If some of the answers are very long, 
with Mr. Bradley's consent and, with Mr. 
Renwick’s consent, on behalf of Mr. Ziemba 
who is in the House, you may simply file 
some of the questions for the record if they 
are terribly long and if the opposition 
agrees. 

Hon. Mr. Drea: I will try to make them 
very short. 


Mr. Bradley: I would appreciate some 
brief replies. To those that are lengthy, I 
have no opposition to having them filed, 
as long as the answers to them are on 
record. 


Hon. Mr. Drea: I want them printed in 
Hansard. 


Mr. Chairman: We can give instructions 
that they be so printed. 


Hon. Mr. Drea: In your first one on my 
list, and certainly if my list is not correct, 
would either you or Mr. Renwick feel free 
to intervene? 

The first one was on literacy of inmates. 
The short answer is that approximately 50 
per cent of all inmates within our system 
are functional illiterates—i.e., have trouble 
reading newspapers, employment advertise- 
ments or shop manuals. 

Approximately 15 per cent of inmates are 
very close to or are totally illiterate. 


Mr. Chairman: How would that compare 
to the general population? 

Hon. Mr. Drea: Way beyond. 

Mr. Renwick: Subliminal, wouldn’t you 
sayP 

Hon. Mr. Drea: No, ours would be way 
high, compared to the general population, 
very high. No question about that, very 
high. 

Mr. Renwick: Yes, that is what I meant, 
their skills are abysmally low. 


Mr. Eaton: Do you have any educational 
program in reading or anything? 

Hon. Mr. Drea: Yes, in some of our sen- 
tenced inmate institutions we have _ that. 
But one of our difficulties is, remember, we 
are taking a cross-section of people inside 
our institutions. Many of them are remands, 
where they may go into the federal system, 
they may be discharged, they may go into 
mental health. That makes the figures a 
little more difficult, really, but— 
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Mr. Bradley: Is that one of the reasons 
you allow them to stay longer in the in- 
stitution, as you mentioned in the new Dill? 


Hon. Mr. Drea: Yes. 
Mr. Bradley: To complete a course? 


Hon. Mr. Drea: We changed the act this 
year so that with the consent of the super- 
intendent, if they are engaged in a training 
project, or what have you, with the remis- 
sion of their sentence through work, they 
were technically free to go if they consent; 
that is if the individual inmate says, “I 
want to stay there because I want to com- 
plete a training program,” or what have 
you, yes, we will let them. That is a change. 

Now, by the same token, if it is the 
superintendent’s view that this is being done 
for other than to advance educational op- 
portunities, he can terminate it. That is one 
of the reasons. I think one of the things the 
members of the committee should recognize 
is that the sentences by the courts, par- 
ticularly for property offences, are getting 
much shorter, and by the same token, some 
of the prerequisites on the outside for job 
training, particularly in the occupations and 
what have you, are getting longer. 

One of our difficulties is that we have to 
try to rationalize between the type of train- 
ing or upgrading, if you want to have it 
that way, that we can offer to inmates where 
they have a reasonable opportunity when 
they come outside to get full-time employ- 
ment. That is what we are trying to do. 

I can think of nothing more frustrating, 
for instance, than to enroll a four-month in- 
mate into bricklaying because, okay, we take 
him along so much of the way then he has 
to go out and get apprenticed after he is 
out. We are working on all kinds of skill 
upgrading, rather than trade training, in 
order that the inmate can go out and he 
will be a merchandisable commodity for an 
employer. Then he can go on from that, 
rather than the traditional thing that you 
taught them a trade. You used to be able to 
teach people a trade in six or seven months, 
but that type of work just isn’t there any 
more. 

I think it is very unfair for an inmate 
who has participated fully and worked at 
one of our trade training projects to go 
outside and find no one will employ him, 
so therefore the amount of time that he has 
put into it really isn’t very beneficial. 

The work of the Ombudsman, That is 
Mr. Bradley’s question. 


Mr. Bradley: I believe he was going to 
save you $10 million. 


J-253 


Hon. Mr. Drea: Mr. Bradley, with infla- 
tion it is up to $13 million. The main thing 
I can tell you about the work of the Om- 
budsman, which I couldn’t tell you a year 
before, was the question of the rights of 
francophone Ontarians, who are held in the 
Ottawa detention centre to have reading ma- 
terial and so forth in their own language. 

Were it not for the Ombudsman, that prob- 
ably would have meant a parliamentary com- 
mittee or a commission of inquiry, which 
would have taken a period of time. From the 
time that particular complaint was made until 
the time the Ombudsman’s correctional in- 
vestigator, Mr. Patterson, went in was less 
than 24 hours. They did a full and complete 
report in less than a month. 

They came out and I will be the first to tell 
you, one of the things that bothered me was 
the ministry was at fault. They had lots of 
magazines and so on and so forth, but one of 
the things is they didn’t have a French Crimi- 
nal Code. We immediately said, in every 
sentenced inmate institution in the province, 
in every jail or anything else, we will provide 
two French Criminal Codes. 

What I want to say to you is, in the climate 
there is in this country, had that gone on 
through the usual process without the Om- 
budsman, it would have been delayed and it 
would have been very costly. It is all very 
well for the ministry to say “Oh, yes, you 
have got plenty of French-language litera- 
ture,” but it would have gone on. They did 
that very quickly and very completely. 

The total cost of keeping an inmate in one 
of our institutions is about $25,000 a year. 
Ten million dollars at $25,000 a year provides 
accommodation for 400 inmates, or about 
seven per cent of the total capacity of our 
institutions. We believe the Ombudsman has 
helped us to avoid increased costs by, first, 
providing a safety valve for inmates and staff 
which helps the ministry avoid confrontations. 
That is the ability of the inmate to write, 
without anybody looking at it; he can write 
to the Ombudsman in an envelope that will 
be sealed and delivered to the Ombudsman 
intact. 

On the other hand, the Ombudsman, 
through his correctional staff—I think that is 
very important, his correctional staff; it is not 
like the usual one about the citizen writing in 
to the government, which may involve a pro- 
longed delay. In the fact of correctional in- 
stitutions, the Ombudsman is very quick. You 
get your reply back. Once again, nobody can 
open it up. There is a special relationship 
between the institutionalized inmate and the 
Ombudsman. 
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The second point is that the Ombudsman is 
allowing institutional programs to work more 
effectively, thus permitting greater uSe of our 
community programs. When I introduced out- 
side work gangs the first person I talked to 
was Arthur Maloney. The people who were 
going to be working on those programs weren't 
institutionalized any more; they weren't at 
one address. Through my deputy and through 
the Ombudsman, we set up a whole series of 
procedures. When a person went outside the 
institution to do work, he had just as much 
access to the Ombudsman as he would have 
had in the past when he was at the one 
location. We have also improved program- 
ming which we think reduces long-term costs 
by reducing recidivism. 

I think the third point is very significant. 
The amount of vandalism or deliberate dam- 
age inside institutions has dropped remark- 
ably since the introduction of the Ombuds- 
man. Bear in mind, these aren’t sentenced in- 
mates whom we could really do something 
about. A great many of these cases were 
remand inmates. Some of them were federal 
parole violators who really had no responsi- 
bility to our system. When they were charged 
with vandalism and when the bench came 
upon the fact that they had damaged an 
institution while waiting to be sent back as a 
parole violator, in all fairness the bench 
wasnt going to impose a great penalty for 
doing damage to some of our institutions. AS 
a matter of fact, for the institution in your 
own particular area I have a very large bill 
as a result of damage caused by federal 
parole violators. There’s really nothing I can 
do about it. 

Then there is the reduction in time spent 
by institutional, regional and main office staff 
and inspectors in investigating and dealing 
with staff and inmates’ complaints. Mr. Brad- 
ley, I will stand by what I said last year when 
I gave you the number of hours and tried to 
reckon it out. I think the Ombudsman, not- 
withstanding some other things, is the great- 
est ‘benefit we have had in Correctional 
Services. 


Mr. Chairman: We have just heard a bell. 
The committee hasn’t received permission to 
sit tonight. I wonder what the wish of the 
committee is. 

According to the rough calculations of the 
clerk, you have about another 25 minutes left 
in the estimates. We could pass the vote with 
the understanding that the minister would 
table all of his answers and that they could 
be printed in Hansard. 


Mr. Bradley: There is one point Mr. Ren- 
wick wanted to pursue, one particular avenue 


of discussion that I think is worthwhile pur- 
suing. I don’t know if we can go and vote 
and then come back. I’m prepared to have 
the minister table his answers to my remain- 
ing questions. 

Mr. Eaton: It’s a five-minute bell. 

Mr. Chairman: As I understand the rules, 
provided nobody moves an adjournment we 
can simply disappear and come back. Tech- 
nically, I suppose, we could meet at 8, pro- 
vided nobody pointed out what the time was. 
It’s in fact an extension. 

Mr. Eaton: It’s a five-minute bell now. 

Mr. Renwick: That’s a five-minute bell. 


Hon. Mr. Drea: Would you like to come 
back at 8? 

Mr. Bradley: I personally am prepared to 
come back at 8. I don’t know how other 
members feel. 

Mr. Chairman: Would it not be easier to 
come back for 15 minutes after the bell and 
wind up the votes? 


Mr. Renwick: Either would be convenient. 

Mr. Bradley: Either is fine with me. 

Hon. Mr. Drea: Whenever it’s convenient. 

Mr. Chairman: The House leaders could 
censure us for doing something we didn't 
have their consent for. 

Mr. Renwick: Let me put it this way. The 
minister is responsible for his staff. I don’t 
want his staff to feel they have to be here 
tonight just because we’re going to go on for 
another 15 or 20 minutes. The things we 
discuss are matters that aren’t going to re- 
quire staff. 

Mr. Chairman: Can we not just leave every- 
thing and come back in five minutes? 

Hon. Mr. Drea: I’m willing to go along 
with whatever your preference is. 

Mr. Bradley: Why don’t we just come back 
here? 

Mr. Renwick: Why don’t we come back? 
We'll be finished by 6:30. 

Hon. Mr. Drea: We're going to come back 
now? 

Mr. Renwick: Yes. 

[5:45] 

The committee recessed for a vote in the 

House. 


On resumption. 


Mr. Chairman: I wonder if I can get the 
attention of the members. Unfortunately, 
another commitment has come up and I have 
to do some preparation for it. Mr. Eaton has 
kindly consented to chair the last 20 minutes 
of this committee for this session, but I would 
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like to thank all the members for their co- 
operation. We have a heavy agenda for 
September. Normally, on the last day—and 
perhaps we can cut this out of Hansard— 
normally I like to at least offer the members 
at my expense some ginger ale or something 
like that, but I won’t be able to do it tonight. 
Perhaps we can do it tomorrow morning or 
at the first session when we meet in Sep- 
tember. 

Mr. Eaton: Tomorrow morning is a little 
early to start. We'll get you for supper that 
night. 

Mr. Renwick: Have you decided on the 
order when we open in September or Oc- 
tober? 

Mr. Chairman: Yes, the order is the first 
two weeks on Mr. Roy’s bill. That will be the 
second two weeks. 

Mr. Renwick: Right after Labour Day for 
Mr. Roy’s bill. 

Mr. Chairman: Yes, for Mr. Roy’s bill, so 
there are roughly nine days then. We've also 
decided we will not travel with that bill. 
We've posted advertising which I can easily 
explain to you, or one of the members can. 
The second two weeks will be the boycott 
bill, and similarly there will be no travelling 
involved, or hearings outside Toronto. 


Mr. Renwick: Oh, dear. We were counting 
on Saudi Arabia. 

Mr. Eaton: You're on the wrong com- 
mittee, Jim. 

Mr. Chairman: Mr. Handleman had sug- 
gested Saudi Arabia, but since he didn’t 
properly move the motion it was not voted 
on. The last two weeks— 

Mr. Renwick: Condominium and we will 
travel. 


Mr. Chairman: —will be the condominiums. 

Mr. Renwick: I understand. You're going 
to travel on the condominiums. 

Mr. Chairman: We are going to travel on 
that bill. 

Mr. Renwick: I wonder how you came 
to those decisions. It’s really unbelievable. 


Mr. Chairman: We are going to go to the 
metropolises of Hamilton and of Ottawa. 


Mr. Eaton: We should go to London. 


Mr. Chairman: I don’t believe there are 
condominiums that have been asking our 
presence in London, but if we can make a 
case that somebody in London wants us to 
go to London, we'll be glad to go for hear- 
ings. OkayP See you around 9 o'clock. 


Mr. Renwick: I understand there are fed- 


eral funds available for anybody who wants 
to come on Mr. Roy's bill. 

Mr. Chairman: I don’t know. 

Mr. Renwick: Was that a vote? 

Mr. Chairman: I understand that Mr. 
Levesque has been sponsoring Mr. Handle- 
man to sit on the committee and travel with 
us, so I guess that evens it out. 

Mr. Eaton. You'd better say no more, Mr. 
Chairman. 

Mr. Chairman: I trust that none of that 
was reported in Hansard, eh? 

Mr. Eaton: He’s got it all! 

Mr. Renwick: I would hope it was all 
recorded. 

Mr. Eaton: Even the ginger ale invitation. 

Mr. Acting Chairman: What happened to 
the minister? 

Mr. Bradley: Shall we send an envoy out? 

Mr. Acting Chairman: I think he was 
making a ministerial statement in the House. 

Mr. Bradley: Based on what he just said 
in here. 


Mr. Thompson: I don’t know whether it 
would be the wish of the committee if we 
proceeded to have individual staff who have 
prepared particular answers to some of the 
questions proceed with those. 


Mr. Acting Chairman: Were we going to 
proceed with the questions? Did you want 
more on the questions? 


Mr. Bradley: The procedure we were pre- 
pared to agree to—at least I was prepared 
to agree to, and Mr. Ziemba was in the 
House with his bill so obviously he couldn't 
be in here—was that since we are short on 
time as far as today is concerned the min- 
ister would table his answers to our ques- 
tions and they would be in the record in 
Hansard, and we would pursue any other 
new. matters that members would have to 
introduce, particularly Mr. Renwick had a 
line of questioning and discussion, philo- 
sophical in nature, that he wanted to pursue, 
which I thought was very reasonable. 


[6:15] 

Mr. Acting Chairman: Did anyone have 
any questions they wanted to refer to staff 
while we are waiting for the minister? 

Mr. Ziemba: I think they have all been 
pretty well tabled. 

Mr. Acting Chairman: We are waiting 
for the minister. 


Mr. Ziemba: I think the staff could pro- 
ceed now. Is that what we have agreed to? 


J-256 


LEGISLATURE OF ONTARIO 





Mr. Acting Chairman: We agreed that 
the answers to your questions would be 
tabled and given to you. If you have some- 
thing specific you want to direct at the 
moment to a staff member we would be 
prepared to do that. Are there any specific 
questions you wanted to ask? 


Mr. Ziemba: No. 
Mr. Acting Chairman: Each of you wanted 
five to 10 minutes. 


Mr. Renwick: Five minutes. I want to 
have a few words with the minister. 


Mr. Acting Chairman: Mr. Bradley, you 
have the floor for five to 10 minutes first. 


Mr. Bradley: I took an hour of the com- 
mittee’s time last day and I have had the 
opportunity to ask some supplementary ques- 
tions today. What I am suggesting is that 
if he is next on the list I would like to 
allow Mr. Renwick to pursue a certain matter 
that he wanted to pursue at the present 
time. I will add any comments later. 


Mr. Renwick: Nothing I have to say is 
argumentative. I personally do not under- 
stand now what is happening in the process of 
people from the point at which they are 
arrested by the police or taken into custody 
to the point where they are left and released 
from custody in areas within your jurisdic- 
tion. I am talking about all of the sentencing, 
all of the remand procedures and all of the 
arrest procedures. 

None of this, as you know, is flattery. Until 
your advent in the correctional system, I had 
pretty well given up on any possibility that 
the sausage-like nature of the process could 
ever be altered to treat it as a continuum, 
when we recognize that the great bulk of 
people who incur these social sanctions are 
what could be called behavioural problems 
rather than societal threats in any continuing 
permanent sense. I am not denying that there 
are behavioural problems which are threats to 
society and against which society must protect 
itself, but the great bulk of them are be- 
havioural problems of one kind or another. 
I suppose nothing would illustrate it more 
than the answer you gave to the first question 
of Mr. Bradley about the illiteracy level of 
the people within the system. 

When I say I gave up getting at the prob- 
lem through questioning ministers, what I 
say is not only non-argumentative but is non- 
critical in a sense of individual ministers or 
anything else. I am talking about the system. 
There is no way that we have been able to 
get at the problem from questioning those 
in charge of the police. Their perception of 
their operation and their jobs does not seem 


to connote the kind of concern I have. I 
certainly despaired of getting at it through 
the court system as such. 

I am talking about the provincial courts 
criminal jurisdiction and the other courts 
where most people come in contact with the 
justice system. I am not talking about 
whether you get to the rarefied atmosphere 
of even the county court criminal jurisdiction 
or the Supreme Court. 

I understand the statistics, or the numer- 
ology, the declining enrolment and all of 
those things that are taking place, but speak- 
ing entirely as an amateur—and I don’t for a 
moment profess to be an expert in the whole 
field of corrections—nobody has been able to 
put it together, except fleetingly people will 
make a comment and the minister will say, 
just to use as an illustration: “The judges 
appear to be treating offences against prop- 
erty differently now than they were two years 
ago or five years ago.” 

In my more cynical moments, I kept saying 
to myself, “Of course you had to have a 
sensitive, populist minister like yourself to 
deal with the matter, because if the system 
had gone on the way it was going, it wouldn’t 
have been a real concern for the individual; 
it would have been the fact that we wouldn’t 
have had enough buildings to hold the people 
who were being sent to them.” I am not all 
that cynical about it. 

Somehow or other, Correctional Services, 
from being low man on the totem pole, or 
the end-of-the-road part of this strange ma- 
chine, perhaps has got to be vested—and it 
may require statutory authority as well as 
attitudinal changes in order to accomplish it 
— I think that in a strange way corrections— 
and I am not terribly happy with the term 
“corrections”; whatever suitable term could be 
used for designation purposes—somehow or 
other there has got to be an immense sense 
of responsibility by a single ministry. 

Sure, they may have to deal with the police 
somewhere in the system. They may have to 
deal with the court system along the way. But 
there has got to be some kind of a common 
denominator of an institution of government 
that is responsible to the individuals who are 
hooked into the system from the point of their 
arrest until they are out at the other end— 
their probation is over, or whatever. 

All I really wanted to say was that I think 
there may be some hope that all of these 
changes which are taking place, if they were 
put together, mizht indicate that from the 
moment a police officer effects an arrest he 
learns that the person is not in the custody 
of the police; he is in the custody of a com- 
mon denominator system; that is, the custodial 
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part of it and the quality and nature of the 
custodial system, tailored to the particular 
needs of that individual, takes place. From 
there on, if the police want to question the 
person, he is no longer in their custody; they 
come to the place where custody is to make 
the arrangements to question him and see 
that his rights are protected. Then, as he goes 
through the court system, you see that he not 
only gets to the court on time but that he is 
treated properly at that court, because the 
particular ministry is responsible for him 
individually throughout that process. 

Believe me, I am not talking about molly- 
coddling anybody. I am talking about a con- 
tinuum which then says that both for record 
purposes, paper purposes, and the previous 
and ultimate history of that person within that 
system, there has been a way of looking at it, 
whereby I think the minister perhaps could 
simply say: “We don’t need to refer him out 
for some special examination. This is a person 
who needs to be given reading and writing 
skills or something to improve his sense of 
dignity for himself as he goes through it.” 

Maybe he should not only be going out to 
work; maybe he should be going out to an 
educational institution and coming back. May- 
be the whole of the record-keeping system 
should be correlated there so that the recidi- 
vism problem can be dealt with in a coherent 
way, in an understandable way. 

I have gone on for some time; I didn’t 
want to go on too long. But I have had this 
funny sense, from a point of having despaired 
of anything being done, that maybe perhaps 
with the changing attitudes it may be possible 
to pull it together. I would appreciate any 
comments that the minister or my colleagues 
might like to make about those few inco- 
herent remarks. 


Mr. Acting Chairman: Mr. Bradley, do you 
have any remarks before the minister com- 
ments? 


Mr. Bradley: Yes. First of all, the member 
for Riverdale is being very modest when he 
called those incoherent remarks. I think they 
reflect the point of view of many of us who 
sit on the justice committee. One of the roles 
we hope that the justice policy secretariat 
would have would be to delve into matters 
such as those raised by Mr. Renwick. Cer- 
tainly the minister himself thas indicated a 
great need for much more co-ordination of 
services between the various ministries that 
make up the justice policy secretariat. This 
rather disjointed approach which has taken 
place in the past is quite obvious, I suppose, 
to those in the legal profession or to those 
who have to deal in the general field of cor- 


rections or law, than to those of us who do 
not. 

If I can muse just a little bit on the whole 
question of corrections and perhaps on a 
philosophical base look at the total goal we 
have in this particular ministry, hopefully, of 
rehabilitation: There are many in our society, 
particularly those in the field of law enforce- 
ment, who would contend that rehabilitation 
should not necessarily be the main goal; that 
punishment, if you will, should be the main 
goal, and that by making things as tough as 
possible in the prison system, by going back 
to 19th century justice, we can turn around 
the present circumstances in some _ areas 
where there is rising crime. 

I think that in some cases rising crime is 
exaggerated, perhaps exaggerated more by 
television—by the type of programming there 
is, by the type of movies there are, which 
instil in the general public an uneasy sense 
that crime is soaring at a rate that has not 
been perceived in the past, when, indeed, 
steps are being taken to correct it, not only 
punitive steps but in terms of rehabilitation 
of those within the system. At the risk of 
complimenting not necessarily the minister 
but the ministry itself, I would share Mr. 
Renwick’s view that at least there is some 
light at the end of the tunnel. 

Just as a final parting shot, or discussion of 
the ministry itself: I think it is significant 
that there are many in the Legislature itself, 
many within my own caucus who find it 
different that the critic for a specific ministry 
is kinder to the minister or to the ministry 
than has been the case in the past in that 
ministry or is the case in other portfolios. I 
think it should be made clear that there are 
specific reasons for this. Without going into 
great detail, I indicated in my opening 
remarks that much of it surrounds the actions, 
not just the words, taken by this ministry in 
the last year. 

Secondly, when there are questions in the 
House, we don’t get a “Yes,” “No,” or “Tl 
look into it” answer. We get a detailed 
answer, an answer which gives every indica- 
tion that the minister himself is so much ab- 
sorbed in his ministry that he understands 
even the minute details of it. 

Thirdly, I have experienced, and I am sure 
the critic for the NDP would agree, the 
greatest co-operation from staff whenever we 
have asked particular questions of that staff, 
be it at prebriefing or through written ques- 
tions or by telephone conversations. We have 
had the utmost co-operation of the staff in 
answering our questions in a very frank 
manner. 
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[6:30] 

We have, through privilege, the right to 
visit the institutions in 99 per cent of the 
cases, when there isn’t a riot in full bloom, if 
ever there is. This again allows us an oppor- 
tunity to view at first hand the institutions 
we are talking about and the programs we 
are talking about. I purposely asked the 
minister to elaborate on this because not many 
people understand the real role of the Om- 
budsman and the change the existence of an 
Ombudsman has made in the province of 
Ontario. Members themselves have access to 
the Ombudsman. If, for some reason, we did 
not want to deal with the ministry, we may 
deal with the Ombudsman. This is certainly 
an advantage. 

I have had an opportunity on a couple of 
occasions to deal with the Ombudsman on 
matters that have to do with Correctional 
Services. I have felt that there was confiden- 
tiality there and that I was dealing exclus- 
ively with that particular department. I think 
it would be fair to say that the minister is a 
master of public relations. That’s a compli- 
ment as well as a criticism. It is a political 
criticism and an administrative compliment. 
He’s a master of public relations as we have 
seen. 


Mr. Ziemba: It is also an understatement. 


Mr. Bradley: It is an understatement per- 
haps, as Mr. Ziemba says. But the minister 
has also taken, which I think is important, 
the initiative to inform the opposition critics 
of any changes in policy ahead of time and of 
any particular situations that have arisen that 
might be a matter of controversy within a 
few days before they hit the headlines. When 
you are taken into the confidence of a par- 
ticular individual who could hide many things 
if he saw fit to do so, the trust of that indi- 
vidual is bound to increase. We appreciate 
very much the frankness that the minister has 
shown to us in terms of allowing us some of 
the insights into his ministry. 

Having said that, I look forward to read- 
ing the answers to the questions that I have 
posed and that Mr. Ziemba has posed which 
will be on the record. Should we have any 
supplementaries, I will certainly pursue those 
with the minister either through questions 
in the House on a public basis or through 
discussions with the minister privately or 
with members of his ministry. 


Mr. Chairman: I think Mr. Ziemba had 
something too. 
Mr. Ziemba: I have just a comment or 


two. I think the concept of rehabilitation 
is really irrelevant and I think the ministry 


agrees with me that no correction takes 
place in the Correctional Services ministry. 
It’s basically a warehousing operation. I 
believe that the ministry's aims have been 
changed from one of rehabilitation to one 
of returning the offender to a community- 
based resource centre or community-con- 
trolled program. 

However, this can’t be done overnight. 
I realize that. It all takes money. No think- 
ing government in this day and age of 
restraint is going to spend an awful lot of 
money on community-based centres. One 
thing that the minister has promised me, 
on which I am going to take him up, is the 
reallocation of funds away from building of 
new expensive jails that become filled to 
capacity on almost the day they are built 
and the funnelling of that money back to 
the community and back to where the of- 
fender came from and turning the responsi- 
bility over to the community to help in 
establishing a new life for the offender. 

Having said that, one thing really bothers 
me. I don’t know how the other members 
of this committee feel about it, but most 
people’s experience with the criminal justice 
system is that of being locked up in a jail. 
It has very little, if anything, to do with 
this ministry. One is usually picked up and 
taken to the local police station. The min- 
ister has no control over that, but there 
should be some way perhaps that we could 
move in this committee to try to rationalize 
the whole system so that this minister, who 
has a strong sense of right and wrong, as far 
as the treatment of human beings is con- 
cerned, could take over that function, could 
take over the actual lockup of individuals 
from the first night on. 

We constantly read horror stories about 
the suicides in these lockups. I think if 
conditions have deteriorated in our correc- 
tions ministry to the level that, say, small 
lockups have, then we would really be in 
trouble in this province. I say that having 
just read carefully the accounts of the treat- 
ment of a motorcycle gang in the Kitchener 
regional police station by the—for want of 
a better word—the SWAT squad that was 
organized by Chief Brown, and the treat- 
ment of 14 native Canadians, I believe they 
were all native Canadians, in the Manitoulin 
lockup. There were 14 people locked up in 
a tiny cell six feet by nine. 


Hon. Mr. Drea: If I could interrupt, we 
have done something about that, notwith- 
standing the fact that it’s not within our 
jurisdiction. I think it’s germane to the points 
that Mr. Renwick and Mr. Bradley have 
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made. When I was apprised of that by 
reading it in the paper, I had the local jail 
superintendent from Sudbury in. That’s 
within that catchment area. 

We have gone over there and we have 
tried to show what improvements could be 
made. I don’t want it to be made because 
of me, that I necessarily agree with what 
Judge Hogg said. I know the problems on 
Manitoulin Island. I know the problems of 
close confinement and a lot of other things, 
but we have tried to lend them our ex- 
pertise, notwithstanding the fact that it is 
not within our parameters at all. 


Mr. Ziemba: In which way, Mr. Min- 
ister? 

Hon. Mr. Drea: We've tried to show them, 
in terms of double bunking, in terms of 
making the cell accommodation suit more 
people. I think one of the things you have 
to bear in mind—and it’s a great concern 
of mine—is that there are a great number 
of people in this province who are arrested 
daily who have not committed a Criminal 
Code offence. They've committed a bylaw 
offence or, if they’ve been drinking, they’ve 
committed a provincial offence. Theyre in- 
carcerated for certain periods of time. 
Granted, there have been some improve- 
ments in the Criminal Code and in the jus- 
tice system in the last four or five years 
where theyre not required to spend a long 
time there but they're required to spend a 
period of time. 

I’m also fully aware of the fact—and I 
suppose that perhaps I’m more sensitive than 
most of the members because my own family 
isn’t white—I am very understanding of par- 
ticular problems that natives have, particu- 
larly in regard to alcohol. On the other hand, 
I have to be understanding of what the crim- 
inal justice system, or the police, if you 
want to say that, have to deal with in terms 
of weather and some other thines. Onite 
often we put people in jail in northern On- 
tario for things that are not things we put 
people in jail in southern Ontario for. The 
reason that they put them in is to at least 
make sure they don’t die. 

Quite frankly, I have to be aware of those 
problems. I know, for instance, why the 
Kenora jail is a very large institution in 
this province, particularly large in terms of 
females. The Kenora jail deals strictly with 
alcohol offences. I don’t give two  hoots 
whether they've changed the Criminal Code 
so that you can get out on your own recog- 
nizance or you're coming in on a warrant of 
committal-I know why youre coming in. 
I know why the Sudbury jail is crowded. 


I know why the OPP holding cells over on 
Manitoulin Island are very crowded, With 
the greatest respect to Judge Hogg, I'm sure 
he knows too. 

We are—not I as as the minister, certainly, 
but as a government—simply going to have 
to change that kind of thing. If it requires 
funds in addition to governmental restraints, 
so be it. We are going to have to do that. 
It’s not just Manitoulin Island. It’s not just 
Kenora. It’s not just Moosonee. I can tell you 
all the places where alcohol is having a pro- 
found impact in this province. But we are 
going to have to do it. 

If the municipality can’t cope with it or 
the district can’t cope with it, then damn it, 
the province is going to have to cope with 
it There may be a day when you may not 
be as friendly to me as you are today. But 
I'm going to come in with bills and I'm going 
to tell you how much it’s going to cost. We 
are going to do it. If we don’t do it, what is 
going to happen a few years down the road 
will have quite an impact upon the com- 
munity; not just in terms of human beings but 
quite an impact in terms of dollars. We are 
going to have to do it. 

With all due respect to my colleague Mr. 
Grossman, I don’t understand how we can 
be at this time liberalizing a liquor control 
act—and the operative word is “control”’— 
when I know, and I’ve talked to my officials 
here, that just by the passage of that act 
were going to have a 10 per cent increase in 
the number of people coming into our system. 
I honestly don’t know what society wants. 

On the one hand, theyre telling me we 
shouldn’t be jailing so many people—and I 
speak, Mr. Renwick, to some of the things 
you've said—and they don’t want people being 
jailed for alcohol. By the same token, I can 
give you 12 jails in this province where I’m 
going up sky high on alcohol right now, and 
they put in certain things like Sunday drinking 
et cetera. I’m really going up. What am I 
doing? I’m just housing people for one day, 
two days. I’m not in a position to put them 
into any type of program. What does society 
want? 


Mr. Ziemba: Can you promise us you'll 
oppose the selling of beer in the ball park? 


Hon. Mr. Drea: Oh, yes. Mr. Ziemba, with 
all due respect, I’m one of the people who 
said no, right from the beginning. No that’s 
very easy. 

I seriously think this is the tip of the ice- 
berg. We have a tremendous problem in this 
province with alcohol. Nine out of 10 people 
who are in jail tonight—about 5,400 in this 
province—are in because of alcohol-related 
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offences. At the same time, the federal govern- 
ment—and these are supposed to be the hard 
core people—has 80 per cent in. Yet here we 
are in this Legislature in September going 
to make it easier to get a drink. Society 
really has to start taking a look. 

I’m sorry I interrupted, go ahead. 

[6:45] 

Mr. Ziemba: You’ve dealt with the thing 
that was really bothering me, the Manitoulin 
Island lockup. It is on the edge of an Indian 
reservation. People up there aren’t that inter- 
ested in what goes on there, I suppose, be- 
cause it’s just native Canadians who are 
locked up. I guess no one really worries too 
much if 14 of them are locked up in one 
cell, and the morning after, one ends up with 
a broken jaw. This is what so incensed Judge 
Hogg. 

On that point, Mr. Minister, could you pro- 
vide a detox, a treatment centre in the area, 
rather than a lockup? Not you, but could you 
suggest it to the Solicitor General (Mr. Kerr), 
or whoever it is you are going to have to 
suggest it to, that we provide some facility? 
When the judge describes it as reminding him 
of Belsen—Belsen that conjures up a horrible 
mental picture. I don’t think in this day and 
age, in 1978, in this very wealthy province, 
we want to treat human beings in that way. 


Hon. Mr. Drea: If I could just say some- 
thing for about a minute or two—and I sup- 
pose perhaps the member for High Park- 
Swansea, and myself, have rather profound 
views upon this subject. 

One of the things that concerns me a great 
deal is our use of warrants of committal in 
that area. I know that people ask me about 
it from time to time, and I am sure, Mr. Ren- 
wick, that you have really wondered about it 
in your own mind. What in the world are we 
doing when we have major facilities in 
Kenora, and you don’t even go to jail in 
Kenora for being drunk? Under the provincial 
act, everybody waits until—you haven’t even 
gone to trial. We do a warrant of committal; 
they do a sweep and bring you in. What are 
we doing in Sudbury when the catchment 
area is Manitoulin Island, and now we are 
dcwn to warrants of committal over there? 

I have a very distinguished staff in this 
room today, and they can tell you far better 
than the minister exactly what that means. I 
suppose there have to be some remedies in 
the system of justice for those who don’t show 
up on time for the trial and everything else. 
We are putting people into close confinement 
for 14 to 30 days. In a number of cases, that 
close confinement is much better than they 
have at home. 


For instance, in the Sudbury jail we have 
natives from Manitoulin Island becoming very 
interested at night in the operations of the 
flush toilet because they have never seen a 
flush toilet. So then what is the deterrent 
value of the jail? What are we really doing? 
I will tell you there is nothing sadder, more 
futile, than to walk along on Friday night in 
the jail corridors of the Kenora jail and have 
people looking at you with—they just look at 
you; male and female. 

At the same time, according to all the dic- 
tates of society, and according to all the rules 
that I and my staff, and I think it should be 
underscored—my staff[—have to look at, we 
have no alternative. We know it is absolutely 
futile. There is not a single program that we 
can get people into who are in that position. 
There is not one darn thing we can do for 
them. We can keep them for a certain period 
of time, which is what the court says, then 
we can let them out. And I know, and so does 
my staff, one week later, or if the snow falls 
maybe two weeks later, we are going to have 
them back. 

I honestly don’t think the people of this 
province want that. I think the people of this 
province are willing to pay the bill. I think 
the people of this province want something 
done. I think what has happened over a 
period of time is that we have all got used 
to it. 

I certainly wouldn’t have any difficulty, 
nor have I ever had, with going out to the 
people of this province and telling them ex- 
actly what it’s going to cost. I’m not going 
to do it on weekends; I’m not going to do 
this; I’m not going to do that. Bearing in 
mind the human condition, we’re going to, as 
best we can, put people in a position where 
they can be motivated; where at least they 
can accept a decision to try. That’s what 
we're going to do. 

I don’t care two hoots for the Treasurer 
and his restraint, I don’t care two hoots about 
what they’re saying anywhere else. Somehow, 
V’ll find the money. I'll tell you this: If I can’t 
find the money, then I'll pack it up. I’m very 
serious; I’m tired of walking down jail cor- 
ridors and looking at those eyes, looking out 
at you. 

Now I'll tell you some of the things we've 
been able to do. In terms of the retarded, 
we've deinstitutionalized the retarded in this 
province. I think that’s tremendous. But 
there’s going to be a failure rate. What I am 
concerned about is that, once again, we'll get 
the failure rate in the jail system. We have 
built in a layman system in the local jails; 
we have built it in from the superintendent, 
from the COs, right on down. The layman 


JUNE 22, 1978 


J-261 





system is that if you see somebody who ap- 
pears to be retarded, then that person is im- 
mediately flagged on remand. We'll get him 
a professional examination, although there’s 
not too much time; in some places there's 
only seven days between the remand. 

We've had great success with this. We've 
found people who have an IQ of less than 65 
and have never been to a doctor; we've got 
them off to Edgar. We had to fight it through 
on the remand facilities, because what Mr. 
Renwick is talking about is this mass produc- 
tion of justice. I don’t fault the bench for this. 
But we have to do it, and we are doing it. 

We're going to go on with these types of 
people, because they shouldn’t be in the jail 
system, They may be offenders in the com- 
munity, and they may have some accounta- 
bility to pay. But they can do some accounta- 
bility in some other aspect of a government 
program; they can do it in Health or in Com- 
munity and Social Services. But I’m damned 
if were going to have all the failures from 
the progressive things we've done in this 
province coming back into jail corridors, be- 
cause it puts us back 100 years. 

I'm sorry I spoke so long, Mr. Ziemba, but 
you touched a chord very close to my heart. 
I would like to reply to Mr. Renwick, and I 
can do it in about a minute: I’m doing every- 
thing he says I should be doing. 

Mr. Acting Chairman: Do you have any 
more questions you want to ask, Mr. Ziemba? 


Mr. Ziemba: If the committee members 
don’t object, I would like to hear from some- 
one on the staff who would speak on the war- 
rants that are causing such a great problem 
in the north. I think that would be of interest 
tO..11S; 


Hon. Mr. Drea: On the warrant of com- 
mittal? 


Mr. Ziemba: Yes. 


Hon. Mr. Drea: I don’t really think you 
need the staff there. The warrant of com- 
mittal, as I'm sure all the members under- 
stand— 


Mr. Ziemba: Is it just in northern Ontario 
that— 


Hon. Mr. Drea: No. In the city of Toronto 
now, for 25 non-appearances for drunkenness 
you get a warrant of committal. 

In the north—and remember these are 
provincial offences; drinking is not a Crim- 
inal Code offence—in the north they prob- 
ably don’t have the numbers; so it’s two or 
three times they come in and sweep up. 
That’s what it’s known as— 


Mr. Renwick: Maybe it’s because they’re 


easier to find up north and they’re harder to 
find in Toronto. 


Hon. Mr. Drea: No, Mr. Renwick, it’s 
not only that they’re easier to find; there’s 
almost a thing about not showing for the 
court offence, which bothers me somewhat 
that you should defy the court procedure 
because it’s more convenient for the logis- 
tics of the criminal justice system to come 
in, sweep you up and we're got you for 14 
days. That bothers me. 


Mr. Renwick: I think the point I was 
trying to get at, in a more or less detached 
way, is very much what Mr. Ziemba was 
saying. I think in an ideal system—or at least 
in my theory of an ideal system—the cus- 
todial part should be entirely separate from 
the police and court part of it. 


Hon. Mr. Drea: You're right. 


Mr. Renwick: There should be a special 
system by which if the police pick up some- 
one, legitimately or otherwise, he is turned 
over immediately, forthwith, by the police 
to a custodial system whose responsibility 
is to see that that person is followed through 
the system and gets both a fair shake and 
is watched, rather than this business where 
he is in the hands of the police, is then a 
short time in the court and then in the hands 
of the police. The police view of their 
responsibilities is such an entirely different 
one that the individual gets lost in the sys- 
tem; it’s not seen as this person being ar- 
rested today and two years less a day hence 
he’s going to complete a sentence. 


Hon. Mr. Drea: I think you’ve been far 
too modest in describing your efforts. You're 
a very experienced trial lawyer. You’ve been 
a very experienced member of the profession 
for a number of years. 

I think one of the difficulties is that in 
this country we still don’t know how to deal 
with the offender. The police, at the front 
end of the criminal justice system, have two 
roles: to prevent, and if they can’t prevent 
to apprehend. Then we go into the full- 
fledged court system. After that, after ad- 
judication, the offender comes to us. 

One of the most frustrating parts of this 
portfolio is that there are things built into 
the criminal justice system in this country, 
such as mandatory sentences, so that no mat- 
ter how many community service orders or 
that type of project or alternatives to in- 
carceration we bring in, there is no alter- 
native for the bench. By the same token, 
there is no real alternative for the police. I 
accept your proposition that if we're really 
going to become interested in the offender— 
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and by interested I mean that the bulk of 
the offenders who are not dangerous either 
to themselves or to the community are going 
to be back in a very brief period of time— 
there has to be a _ better system. Quite 
frankly, the present system is built upon the 
fact that there was massive diversion, A 
century ago, or even a half-century ago, 
people didn’t go into incarceration unless 
they were dangerous. Somehow, over a per- 
iod of some time, jail has become the ab- 
solute deterrent. You put somebody in jail 
for a day or a week or a month or a year 
or what have you. In 80 per cent of the 
cases, jail is absolutely futile. 

The function of jail is to protect the public 
from the dangerous. Four out of five of- 
fenders aren’t dangerous to themselves or to 
somebody else. The difficulty, when you sug- 
gest that it should be my responsibility—I 
know you weren’t really suggesting this but 
when it is my responsibility or that of my 
friend the Attorney General (Mr. McMurtry) 
or what have you—is that we're so hidebound 
by tradition that we have a book up there 
and there are no alternatives. Once it is 
written in that book there aren’t any alter- 
natives. 

We have impaired drivers. There’s no 
question that impaired drivers are very dan- 
gerous to public safety. By the same token, 
Friday, Saturday and Sunday in jail is no 
deterrent to the impaired driver. In that brief 
period of time there is no way the correc- 
tional ministry, no matter how good it is, 
can start to get at the problem that will 
stop that particular person from acting in 
a very anti-social manner and doing it in 
a very dangerous way. Yet here is the fed- 
eral government going to increase the thing. 
They are going to crack down on impaired 
driving. 

[7:00] 


I know that makes great headlines, but 
by the some token I have the bottom-line 
responsibility. Those people are going to go 
out again and what are we going to do about 
them? That’s your concern and my concern, I 
don’t think this particular set of estimates, 
nothwithstanding the fact that presumably 
Mr. Bradley is getting hell from Mr. Smith, 
or Mr. Ziemba is getting the devil from Mr. 
Cassidy, I think we have really set something 
straight this time. There is a function to mak- 
ing Parliament work. Parliament in this prov- 
ince happens to be the Legislature. We have a 
problem with offenders, and I think the faster 
we try to get down to and put forward some 
positive suggestions, put forward some ex- 
perimental ideas, or we do things with imag- 


ination or with some inovation, I think that 
is exactly what the public wants. 

I will tell you, the one thing that frus- 
trates me no end is that I know darn well 50 
per cent of the people who are in jail tonight, 
either on remand or on conviction, shouldn’t 
or needn’t be in jail. We can do other things 
for them. We can have them out working. We 
can get them back into the community and 
everything else, and yet here we are year 
after year—$117 million this year, and for 
what? I really think it behooves the Legis- 
lature— 


Mr. Ziemba: That’s not including the new 
construction. 

Hon. Mr. Drea: —to start standing up and 
saying no, we are just not going along with 
the traditional system, that there are better 
ways. I certainly commend, nothwithstanding 
the criticism that may be levelled by the 
media or something else, I really think the 
members of the Legislature should really 
come on, they are our kind of people; we 
have to pay the bill, we have to go home 
every night, we have to go back in the 
neighbourhoods. By the same token, just bear 
in mind that nine out of 10 of them are there 
by dictate of the Ministry of Consumer and 
Commercial Relations, because that’s the 
ministry involved with the Liquor Act; nine 
out of 10 of them. We did it, we voted on it. 

Mr. Acting Chairman: Anything further? 
Any further comments? Okay, it has been 
agreed by the committee that all the ques- 
tions that were tabled will be answered, and 
the answers and questions will both be re- 
corded as part of the procedure of this com- 
mittee. 

Hon. Mr. Drea: You have to vote or I don’t 
get a salary. 

Mr. Acting Chairman: You are going to 
get your vote. We are coming to that. 

Mr. Bradley: One dollar. 

Votes 1501 to 1503, inclusive, agreed to. 

Mr. Acting Chairman: Okay, the votes are 
all carried. Shall the estimates of the Min- 
istry of Correctional Services be reported to 
the House? 

Agreed. 

Hon. Mr. Drea: With all due respect, Mr. 
Chairman, can we have the understanding 
that the particular questions asked by Mr. 
Bradley and Mr. Ziemba will be filed into 
Hansard and reported through Hansard? 

Mr. Chairman: As part of the committee. 
{ just said that before we passed the votes. 
We have got that on record. 


The committee adjourned at 7:03 p.m. 
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The committee met at 10:16 a.m. 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


Mr. Acting Chairman: I will recognize a 
quorum. 

The committee has before it the estimates 
of the Attorney General. This is as a result 
of an order of reference, a motion moved 
by Hon. Mr. Welch yesterday, as follows: 

“Ordered that in the circumstances of the 
changes of appointments within the executive 
council of October 18, 1978, affecting the 
Minister of Consumer and Commercial Rela- 
tions, the estimates of that ministry be con- 
sidered following the estimates of the 
Attorney General.” 

I understand the Attorney General would 
like to ask the committee as to the schedule 
of— 

Hon. Mr. McMurtry: I just wanted to get 
some guidance with respect to the schedule, 
particularly in reference to next week. I 
think this week we are sitting this morning, 
tomorrow afternoon and Friday morning. 

Next week, as the members know, is the 
first ministers’ conference in Ottawa, on 
Monday, Tuesday and Wednesday. Neither 
myself nor the Deputy Attorney General 
will be available until Thursday of next week 
and I just wanted to indicate that to the 
committee and ask whether this causes any 
problem. 

Mr. Renwick: So we meet again on 
November 2. 

Mrs. Campbell: Mr. Chairman, it is fine 
with me, but I assume that we protect our 
hours in the circumstances. 

Hon. Mr. McMurtry: If we are not sitting 
I assume the clock is not running. 

Mrs. Campbell: Well I don’t know. It has 
in the past on occasion. I just wanted to 
raise that point. 

Mr. Acting Chairman: Fine. Are there any 
questions? 

Mr. Lawlor: As long as it is understood 
that nothing runs against us. 

Mrs. Campbell: That is right. 


WEDNESDAY, OCTOBER 25, 1978 


Mr. Lawlor: You may do what you wish 
at the first ministers’ conference. 


Mrs. Campbell: You may take 
our blessings. But do report back. 


Mr. Acting Chairman: So we 
sitting on Thursday and Friday 
week, not Wednesday. 

We will begin with an opening statement 
by the Attorney General. 


Hon. Mr. McMurtry: Thank you, Mr. 
Chairman. I am, of course, very pleased to be 
appearing, I guess for the third time, to 
present the estimates of the Ministry of the 
Attorney General. 

‘Before we start to consider the estimates 
in detail, I would like to review briefly at 
least some of the highlights of the past year 
in so far as the activities of the ministry are 
concerned. 

In the speech from the throne earlier this 
year the government reaffirmed its commit- 
ment to fundamental law reform. It was 
stated, and I quote: “Only by maintaining 
and improving the processes in the admin- 
istration of justice can the rights enjoyed by 
all citizens be adequately protected and the 
claim of each citizen to equal justice under 
the law be guaranteed.” 

Since then I believe we have continued 
to make major strides towards law reform 
and administrative change. Our many initia- 
tives in law reform and bringing many areas 
of the law into greater concedence with the 
demands of contemporary society, I believe 
are well known to all members of the com- 
mittee. 

A second major aim in the past three 
years has been to bring the law and the 
administration of the law closer to the 
people of this province to promote greater 
citizen access to the law. The process of the 
law, the courts, tribunals and the legal pro- 
fession must be more readily accessible to 
the citizens of this province, whether they 
live in a major urban area like Metropolitan 
Toronto or in more remote areas of the 
province, whether they are rich or poor, 
whether they speak French or English, or 
indeed any other language a number of 
citizens regard as the language necessary to 
carry on everyday activity. 
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Similarly, the substance of the law must 
be accessible and comprehensible. I’d like to 
touch on these themes, at least briefly, later 
in my remarks. 

I spoke a moment ago of law reform and 
all of us in this Legislature should be proud 
of the strides we have made in this area in 
the last three years. Family law reform is the 
most recent and I think the most dramatic 
illustration of this law reform and the activi- 
ties of the Ontario Legislature. 

I have spoken frequently during the past 
years about the importance of the family 
law area, and as a result of the legislation 
which came into force at the end of March 
profound changes were made in our legal 
system. These changes have had a great 
impact on the community. Across the coun- 
try, governments of the other provinces are 
studying the Ontario approach as they con- 
front the same pattern of outmoded and 
unjust legal rules with which we were bur- 
dened, at least until recently. 

I was pleased to note that in British 
Columbia, Manitoba and Prince Edward 
Island, the recent family law reforms are 
really cut from the same cloth as those in 
Ontario. It is still a little bit too early to 
measure the impact of our statutory reforms, 
but we in the ministry are monitoring the 
decisions of the courts throughout the prov- 
ince to the best of our ability. As a result 
of this monitoring process and as a result of 
cases I myself have read, I am satisfied that 
both the courts and the profession are ap- 
proaching the new legislation with sensi- 
tivity, honouring the principles that are so 
fundamental to the legislation. 

Property has been divided equally be- 
tween husband and wife in many cases that 
have been reported, and conduct has been 
relegated to a very minor role in assessing 
support. The contribution of the home- 
maker spouse has been recognized in many 
decisions. My report at this stage is that the 
legislation appears to be working well. 

As I’ve said on previous occasions, one 
of the most significant initiatives we ‘have 
taken is to set up a pilot project related to 
the unified family court. This project has 
been operating in Hamilton for 16 months 
of its three-year experimental period. 

I received ian annual report from the judi- 
ciary; that report, together with reports from 
members of the bar and our ministry per- 
sonnel involved with the court, are all very 
encouraging. We do not have yet a formal 
evaluation from the full-time research com- 
ponent attached to the court; such an 
evaluation is not expected until at least next 
year, 


However, I am able to report that all 
indications are that the court is functioning 
well. A survey taken in May among mem- 
bers of the bar in Hamilton shows a high 
degree of approval of the way the project 
is working. We are especially pleased with 
features such as conciliation, pre-hearing 
conferences and referrals to social service 
agencies, all of which make the atmosphere 
of the court less adversarial and which, 
therefore, are conducive to settlements that 
are in the interests of the litigants and of 
the community as a whole. 

As a result of our early success in Ham- 
ilton, I wrote to the federal Minister of 
Justice over the summer, asking for his co- 
operation in extending the unified family 
court to other judicial areas even before the 
expiration of the three-year period that was 
envisaged in the legislation. I am pleased to 
say that Mr. Lang has indicated his wil- 
lingness to co-operate with respect to the 
extension of this particular court into other 
areas, which of course involves judicial] ap- 
pointments at the federal level. My ministry 
is therefore looking at possible locations for 
additional unified family courts. This in- 
volves a consideration of caseloads, admin- 
istrative staff, court accommodation and com- 
munity social services resources, among 
other factors. I expect and hope to ‘have 
some concrete proposals for expansion of the 
court early in 1979. 

As the members know, the government is 
committed to a continuing expansion of 
services to francophone Ontarians, in rela- 
tion to the administration of justice in par- 
ticular, and I am pleased to report that my 
ministry does give, and will continue to 
give, these services the highest priority as 
they relate to the administration of justice. 
Earlier this year, as you know, the House 
gave approval to Bill 71, An Act to amend 
the Judicature Act, and Bill 72, An Act to 
amend the Juries Act. This important legis- 
lation has enabled the ministry to further 
expand its French-language court services. 
Bill 71 permits the government to officially 
designate courts in areas in which French- 
speaking residents may elect to testify in 
French and to have their evidence directly 
received and understood by the court with- 
out it being relayed through an interpreter. 
We expect that such proceedings will be 
bilingual, but provision has been made for 
unilingual French proceedings where cir- 
cumstances warrant. Bill 72, as you know, 
enables the selection of bilingual jurors. 

I am pleased to be able to report that 
French-language services in the provincial 
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court, criminal division, continue to be avail- 
able in Sudbury, Espanola, Ottawa, L’Orignal, 
Hawkesbury, Rockland, Cochrane, Kapuskas- 
ing, Hearst, Smooth Rock Falls and Horne- 
payne. As a result, French court services now 
are available to approximately two-thirds of 
the residents of Ontario who speak French 
only. We hope that further expansion will 
take place in Cornwall in the near future. The 
provincial court, family division, now is offer- 
ing French-language services in Sudbury and 
in Ottawa; and we will continue to work on 
further expansions. I expect ito be bringing 
orders to cabinet in this respect within the 
next week or two at the outside. 

[10:30] 

Within the next few weeks we shall be 
bringing our Provincial Offences Act back 
to the House for further consideration. Over 
the summer we have been considering a 
number of submissions from interested indi- 
viduals and organizations, which have en- 
abled us tc make improvements and a number 
of corrections—if I might put it in those 
terms—throughout the bill. A reprint of the 
bill, with the proposed amendments, was 
distributed at the opening of the Legislature 
in order to assist members to know what 
amendments are being proposed rather than 
go at the amendments on a piecemeal basis. 

The Provincial Offences Act will establish 
a totally new and comprehensive code of pro- 
cedure under which all offences created by 
provincial statute law will be prosecuted. It 
will stream minor regulatory cases out of the 
formal court system and will strip away 
many of the legal complexities which now 
lead to great waste and delay. A large number 
of procedural steps and their attendant paper- 
work and court time will simply be abolished. 

We intend to place a new emphasis on 
civil remedies, such as suspending a driving 
licence for default in the payment of fines, 
rather than using the sanction of imprison- 
ment. 

The provincial offences bill replaces the 
Summary Convictions Act which incorporates 
by reference many provisions of the Criminal 
Code of Canada. A companion bill, the 
Provincial Courts Amendment Act, estab- 
lishes a new provincial offences court. 

In these bills we have formally recognized 
that offences under provincial statute law are 
for the most part regulatory and that it is 
therefore wrong in principle to deal with 
them in the same procedural stream as 
offences under the Criminal Code. 

The act will bolster the citizen’s ability to 
answer charges, by making the assertion of a 
defence or explanation more convenient, 
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speedier, less expensive and less intertwined 
with legal technicalities. 

I look forward to discussing the bills with 
members of the Legislature in the near future. 

The legitimacy of the legal process rests 
upon the twin principles of the equality of 
each citizen before the law and the right of 
the citizen to understand and participate in 
the legal process. Coupled with our efforts 
to make the legal system more just and more 
efficient, we are determined to improve 
public access to, and understanding of, the 
law. In keeping with this aim, we estab- 
lished a communications branch—I believe 
for the first time—in the ministry last year. 

The communications branch has produced 
a pamphlet and booklet on the family law 
reform legislation which took effect at the 
end of March. We have made this widely 
available through a variety of outlets, in- 
cluding the constituency offices of the mem- 
bers who wished the booklets, court offices of 
the ministry, and indeed even in super- 
markets. More than 300,000 copies of the 
pamphlet and more than 100,000 copies of 
the booklet have been distributed to help the 
public understand this important legislation. 

This booklet and this pamphlet are, of 
course, available in both the English and the 
French language. 

In the next few weeks tthe branch will be 
distributing copies of a 30-minute film on 
the family law reforms to all 600 secondary 
schools in Ontario. We believe it is impor- 
tant that young people have an understand- 
ing of the reforms which directly affect their 
rights and their responsibilities. 

From discussions with educators I know 
that the film will be of value in schools as 
well as in explaining the reforms to com- 
munity groups that will have aceess to it. 

As I’ve said, all this material—pamphlets, 
booklets and films—is available in both 
French and English. 

Last weekend I met with a number of the 
law teachers from the high schools through- 
out the province who were in Toronto for a 
conference and I can report that they were 
very enthusiastic about the availability of 
this material. 

When the Legislature gave approval to 
amendments expanding the jurisdiction of 
small claims courts, we produced a similar 
pamphlet on the highlights, as well as a 
booklet explaining step-by-step procedures to 
assist people in what has been aptly described 
as the “people’s court”. I believe that with 
the expanded jurisdiction and reform pro- 
cedures, the small claims court provides an 
increasingly valuable service, particularly for 
resolving consumer complaints. 
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We are also putting the finishing touches 
on a film that depicts a typical day in the 
provincial court criminal division. We believe 
it will be valuable towards further under- 
standing of this level of the court system, 
with which the public has the most contact. 
Behind these efforts is my belief that the 
ministry has a duty not only to explain new 
programs and legislation but also to heighten 
public awareness about the law in general 
and its importance to society. 

Non-lawyers, of course, often remark on 
the complex or the apparently complex 
intricacy of much of legal procedure. I am 
pleased to report that progress has been 
made on a number of fronts to reform the 
procedures of our courts and to make them 
less complicated. In April of this year, Mr. 
Walter Williston and his colleagues on the 
civil procedure revision committee, which I 
created towards the end of 1975, circulated 
their working draft of the new revised rules 
of practice. I personally was delighted to 
see that the working draft proposes changes 
in virtually all parts of our civil procedure 
in order to streamline and simplify the rules 
and to ensure that the citizen’s claim to 
justice is not frustrated by umnecessarily 
formal procedural obstacles. - 

Rethinking the rules of practice, of course, 
requires close co-operation with the legal 
profession. The committee spent the summer 
crossing the province engaging in a lively 
and constructive dialogue with groups of 
interested lawyers. I understand that the 
work of the committee towards a final re- 
vision of the rules of practice is well iad- 
vanced and that we shall be tabling the 
report, I expect early next year. 

While perhaps the major substantive re- 
forms in the area of family law are behind 
us, our work is continuing in the family law 
area. Within the next year I shall be intro- 
ducing into the House the second phase of our 
children’s law reforms. New legislation effect- 
ing major reforms of our custody and access 
legislation, including guidelines for the courts 
to consider in determining what would be in 
the best interests of a child will be intro- 
duced within the next two or three weeks. 

Secondly, with the assistance from the 
special consultative committee chaired by 
Dr. Mendes da Costa, the chairman of the 
Law Reform Commission of Ontario, my staff 
and I are developing a new policy on machin- 
ery for the independent legal representation 
of children. As some of you know, we recent- 
ly received the second report of the com- 
mittee on this difficult and important subject, 
and some of their recommendations were 
adopted in relation to amendments of the 


Child Welfare Act, virtually at a time when 
the second report was barely off the press. 
Fortunately, the timing worked to everyone’s 
advantage. 

Discussions are continuing with the official 
guardian who will have a major role in super- 
vising the provision of legal representation 
for children caught up in family disputes. In 
co-operation with the federal government 
we've also started a number of innovative new 
projects to explore the feasibility of court- 
based conciliation in family disputes. 

During the next year we shall be placing 
increased emphasis on conciliation in family 
matters. The technique of conciliation can 
yield pre-court settlement rates of up to 80 
per cent in cases involving child custody. It 
promises not only a more humane but also 
a more economic method of dealing with 
family conflict. The special project which was 
established at the provincial court family 
division on Jarvis Street in Toronto has been 
enthusiastically welcomed by judges, lawyers 
and the client, and most importantly the 
client public of the court. 

I am looking forward to participating in a 
conference on conciliation to be held this 
weekend in Toronto which will review the 
progress of the various projects and discuss 
the problems which are starting to emerge. 
I am confident that the concept of conciliation 
offers us an exciting and humane alternative 
to the court process, enabling families to re- 
solve their difficulties outside of a formal 
adversary hearing. 

As part of the general government com- 
mitment to financial constraint, we are re- 
viewing every facet of our ministry's oper- 
ations to ensure economy and _ efficiency. 
However, I remain unchanged in my convic- 
tion that the system of justice which the 
citizens of this province expect and to which 
they are entitled will require us to face 
difficult decisions that should involve spend- 
ing more rather than less in the justice 
system. But, where possible, we are making 
economies and reducing budgets. 

If there is one page of the entire estimates 
book that I think demands careful and con- 
stant scrutiny—not just by the justice com- 
mittee of the Legislature but by my own 
colleagues around the cabinet table—it is the 
last one in the book. I have remarked on 
previous occasions that our ministry generates 
considerable revenue as a result of fees, costs, 
fines and charges. The table at the back of 
the briefing book shows clearly that of every 
dollar spent on our ministry’s activities, 72 
cents is paid directly by the public who use 
the legal system. In a very real sense, justice 
has paid its own way. 
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A team in my ministry is taking a close look 
at all operations to see whether we can in- 
crease the revenue on a reasonable basis 
derived from the public who use the system. 
Increased revenue is perhaps one way to 
guarantee the same level of service or a 
better level of service to the public even at a 
time of fiscal restraint. 

Last Thursday, in a speech to the annual 
convocation of the Law Society of Upper 
Canada, I outlined the government’s future 
plans in relation to legal aid. The law society 
had submitted an extensive brief forcefully 
arguing for an increase in the legal aid tariff, 
but accompanying the request for more funds 
were suggestions to improve the Ontario 
Legal Aid Plan and to increase the efficiency 
of the system as a whole. I was personally 
very impressed by the proposal for a tariff 
increase, particularly in view of the fact that 
there had been no tariff increase since 1973, 
during which period I believe the cost-of- 
living index increased by about 40 per cent. 

I believe that in the Ontario Legal Aid 
Plan we do have a unique vehicle for ensuring 
the goal of equality before the law. A state’s 
commitment to preserving the rights of its 
citizens can be measured and tested by the 
zealousness with which it protects the 
fundamental dignity and basic freedoms of 
those accused of breaking its laws. Since 
the ultimate guarantee of the rights of 
accused is the provision of vigorous, skilled 
and effective defence services, support for 
legal aid in my view is an accurate hallmark 
of a state's dedication to the role of law 
itself. The skill of defence counsel is a 
powerful and independent ‘guarantee to 
society that the state’s coercive powers are 
being applied fairly and accurately. 

The Ontario Legal Aid Plan enjoys the 
firm support of the government. I told the 
law society that the cabinet had agreed in 
principle to increase the tariff of fees paid 
to lawyers for legal aid work and that addi- 
tional funding would be made available 
during the next fiscal years. But I also em- 
phasized the cabinet’s desire to maximize the 
effectiveness of legal aid. I intend to work 
together with those who operate the plan to 
ensure the greatest cost economy of the 
plan. The main discussions with the direc- 
tors of the plan are therefore yet to come. 

We shall be reviewing the legal aid tariff 
to promote quality of service by encouraging 
increased participation of senior counsel and 
to develop new rates which reflect economic 
changes since the last revision. However, at 
the same time we are examining other 
methods of increasing quality and cost- 
effectiveness, such as legal aid clinics and 
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the possibility of a public defender com- 
ponent. 
[10:45] 

A two-man committee, consisting of a 
representative of the criminal lawyers’ asso- 
ciation, who also represented the Law Society 
of Upper Canada, together with one of my 
law officers, undertook over the summer a 
comparative analysis of the methods used in 
other jurisdictions to provide competent 
defence services for accused, including the 
controversial alternative of a public defender 
system. This committee learned a great deal 
from this discussions with lawyers and offi- 
cials in other jurisdictions, much of which 
can be applied in Ontario to improve the 
quality and effectiveness of our legal aid 
system. 

Secondly, as you know, I asked Mr. Jus- 
tice Samuel Grange of the Supreme Court of 
Ontario to undertake a review of community- 
based legal services, such as the various 
clinics, in order to outline a new direction 
and funding policy for clinical legal aid 
services. I look forward to receiving Mr. 
Justice Grange’s report within the next two 
months, 

As part of our efforts to bring the justice 
system closer to the people, my ministry has 
opened new provincial court facilities in the 
boroughs of Metropolitan Toronto and has 
decentralized the crown attorney system in 
this area, which has the heaviest caseload 
in Canada. New court facilities were opened 
in the boroughs of North York, Scarborough 
and Etobicoke in the spring of this year. This 
has increased the available court space of 
the provincial criminal court to a significant 
degree. I’m pleased to be able to report that 
the decentralization has worked extremely 
well and that the caseload burden is being 
managed effectively. 

In addition to these improvements, the 
ministry is also in a process of planning space 
and obtaining space for 10 additional court- 
rooms and related offices in the old Eaton’s 
building at Yonge and College Street. In the 
provincial court criminal division in Toronto 
we have recently completed a demonstration 
project for the disposition of criminal cases 
within 90 days of their entry into the court 
system. While we are still working on the 
analysis of this experiment, preliminary find- 
ings indicate that it holds enormous potential 
for speeding up the criminal court system and 
making maximum effective use of all the 
resources at our disposal. 

Ten years ago the province took over from 
the municipal governments direct and sole 
responsibility for the administration of justice 
in the courts of Ontario. I have to state once 
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again that we inherited a system, very tradi- 
tional and evolutionary in nature, whose pro- 
cedures and administrative practices were 
deeply grounded in the legalistic complexi- 
ties of earlier centuries. As a result, then and 
now the legal system remains stubbornly 
resistant to change. 

Our legal system was never designed to 
cope with the new and growing demands 
placed upon justice by an urban and indus- 
trial community with a rapidly expanding 
population in a world characterized by in- 
creasingly fast social, economic and techno- 
logical change. Of course, change breeds 
conflict. As a result, a great deal of our time 
and energy during the past year continued 
to be directed towards improving the whole 
process of case-flow management in all levels 
of our courts. 

With the appointment of the new Chief 
Justice of Ontario, Mr. Justice Howland, at 
the end of last year, I requested him to 
establish a judicial advisory council made up 
of the chief justices of Ontario, the chief 
judge of the county court, the senior judge 
of the district of York and the chief judge 
of the provincial court, a group to which I 
could submit problems relating to case-flow 
management in so far as they fell within the 
judicial responsibility. As a result of this 
initiative, the Chief Justice has established 
what he refers to as his “bench-and-bar com- 
mittee,” a group made up of members of the 
judiciary and members of the profession 
which meets on a regular basis as well, with 
a view to improving our procedures in the 
interests of all the citizens of this province. 
As a result of this process, I attempt to meet 
at least once a year, and hopefully it will be 
twice this year, with all the county law asso- 
ciation presidents throughout the province in 
order to hear their concerns with a view to 
solving the pressing problems as they relate 
to the administration of justice in all parts of 
the province. 


The exploding caseloads which have now 
reached crisis proportions in our courts re- 
flect every aspect of the conflict that char- 
acterizes contemporary society. The basic 
challenge facing my staff and myself is to 
find new and more effective ways to re- 
solve those conflicts within the framework 
of the rule of law. If we fail to meet that 
challenge we face an inevitable drift towards 
arbitrariness, lawnessness and the destruc- 
tion of that essential stability which provides 
the basis for our social structure and our 
economy. The reforms which we undertake 
are not merely important; they are im- 
perative. 


My ministry, of course, has many func- 
tions and responsibilities, but it is primarily 
a ministry of justice responsible for the twin 
goals of protecting the liberty and funda- 
mental rights of each citizen and of pre- 
serving the social fabric of a complex dem- 
ocratic society. I state that because so often 
attention is focused on the role of the Min- 
istry of the Attorney General in relation to 
our responsibility for conducting criminal 
prosecutions. I remind the members of the 
committee that we regard our responsibil- 
ities as going far beyond that of a pro- 
secuting authority because of our traditional 
and very important responsibilities relating 
to the liberty and fundamental rights of 
each citizen. 

Responsible as I am for protecting and 
strengthening the legal process for the ad- 
ministration of justice in all its aspects, we 
are constantly made aware of the tension 
and problems facing this country and_ the 
citizens of this province. Some of these 
problems as they relate to the rule of law 
have been demonstrated very dramatically 
by events of the last week or two. Our 
central concern is with the rule of law, a 
guiding ideal that has been described as the 
soul of the modern state and which plays 
a key role in maintaining the essential fabric 
of a free, just and democratic social order. 

One of the traditional responsibilities of 
the Attorney General, and a responsibility 
I take very seriously, is the responsiblity 
for the preservation of civil rights. In recent 
years, all of us on this committee have been 
confronted by what appears, on occasion at 
least, to be the shockingly weak foundation 
upon which the rights of the individual rest 
in this country. The complacency with 
which many Canadians have responded in 
recent years to the trampling of their basic 
rights is a sad and a regrettable phenom- 
enon, 

A major effort of education is needed to 
build up widespread support for our basic 
freedoms. I can say to the members of the 
committee that this is a theme which I have 
voiced not just today but frequently in ad- 
dresses I have given in all parts of the prov- 
ince. I look forward to working with you, 
Mr. Chairman, and our colleagues in the 
House, on a continuing basis to enlist public 
support for the need to take rights seriously 
and to strengthen the process of justice for 
all our citizens. 

Again I look forward to sharing my views 
in these areas and many others related to 
my responsibilities which are so important 
to the administration of justice. 
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Mr. Acting Chairman: We have just had 
the opening statement from the Attorney 
General. I am going to ask Mrs. Campbell, 
who is the Liberal critic, for her opening 
statement. 


Mrs. Campbell: First of all, I would like 
to congratulate the Attorney General on 
some of the major steps which he has taken 
in bringing us forward in the administration 
of justice. 

The family law package has certainly 
been important and I am watching, as he 
is, the way in which it will be developed in 
the course of the next few years. 

I regret that, as yet, time has not per- 
mitted the Attorney General to fulfill the 
commitment he made to sit with the opposi- 
tion critics to review the matter of the 
philosophy as it pertains to the succession 
law reform legislation. It is without doubt 
a fact—and I would suggest the Attorney 
General himself would probably concede it— 
that in the family law package we see the 
development of at least the philosophy that 
marriage is an economic partnership, but 
when one reviews the succession law reform 
legislation, we are back into the old pre- 
vailing consideration of a type of a de- 
pendant’s relief philosophy, notwithstanding 
the fact that that act itself has disappeared. 
I trust we may get on with that before too 
long because it seems to me that it is an 
important matter for our consideration. 

I suppose I may be forgiven if I am just 
a little bit concerned about some of the 
statements made by the Attorney General 
with reference to the administration of jus- 
tice as it was under the municipal system. 
Much of what he says is actually very true, 
but one of the systems we had in Toronto, 
which we lost when the government took 
over the administration of justice, was a 
system in which Toronto, I think, led the 
world at that point—I can say that very ad- 
visedly—in that there was pre-trial coun- 
selling in that court. It was lost due to the 
exigencies of budget when the province took 
it over. 


I recognize it had not been developed to 
a high standard, I recognize the fact that 
there was no ability to proceed on a manda- 
tory basis because the legislation was not 
available, but had that continued, it seemed 
to me we might have been even further in 
our conciliation processes than we are today. 
So I must say one word on behalf of the 
municipal people who were struggling in this 
fiel 

A number of events which have taken 
place in the past year have convinced me I 
must make virtue of necessity this morning 


and discuss in some detail the role and func- 
tion of the Attorney General in the province 
of Ontario. 

We start with the concept of the Attorney 
General. The first point to grasp is that the 
Attorney General is the chief law officer of 
the crown and an officer of the public. As 
former Chief Justice McRuer writes, in his 
celebrated report on civil rights on page 932: 
“The Attorney General is the chief law officer 
of the crown and in that sense is an officer of 
the public. It is to him that the individual 
must look for the protection of his rights, 
whether it be through the enforcement of the 
criminal law to provide adequate protection 
of the innocent and ensure as far as possible 
the just punishment of the guilty, or whether 
it be as guardian of the interests of the public 
against legislation that may confer excessive 
or oppressive powers on tribunals, bodies or 
individuals.” 

I would like to stop at this point and just 
try to indicate wherein my growing concern 
lies. 

[11:00] 

This committee—otherwise constituted for 
the most part I think—sat this summer to 
discuss an awkward bill whose title is An Act 
to Prohibit Discrimination in Business Rela- 
tionships. There is no question in my mind 
that every person in the House was grappling 
with a principle; there was no problem about 
the principle—but rather the means by 
which to implement that legislation. 

While we were in committee it was quite 
clear that there were obvious problems with 
it and that there were probably corporations 
which would not come within its ambit. I 
refer, of course, to the examples of the Bell 
Telephone Company and banks. Nevertheless, 
I viewed with great concern the fact that it 
was the Attorney General who reintroduced, 
on notice as an amendment, tthe provision 
that the Lieutenant Governor fin Council may 
exempt any person from the provisions of An 
Act to Prohibit Discrimination in Business 
Relationships. 

It was interesting that in that committee 
the question was put to the law officer of the 
crown having carriage of the matter before 
the committe in a sense, and he stated that 
we could not put an exemption into the act 
because that would be discriminatory. That, 
at least, was his opinion. 

To me, lit flies against the principles of the 
Attorney General’s function that he could 
wish to incorporate that amendment into 
legislation of that kind. That is an example, 
as it were, of my concerns. 

I will continue, and I quote: “As the chief 
law officer of the crown, the Attorney Gen- 
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eral performs two main functions. He is the 
Queen’s attorney and as such is responsible 
for the public as distinct from the private 
prosecution of offenders; and he is the 
responsible adviser of the government with 
respect to legislation. Historically and tradi- 
tionally in the exercise of these functions the 
holder of the office must exercise a degree of 
independence quite different from that re- 
quired of any other member of the cabinet. 
Second, the Attorney General is the Queen’s 
attorney and is responsible to the Queen and 
not to the government. 

To quote 'McRuer at page 934: “As the 
Queen’s attorney, he occupies an office with 
judicial attributes and in that office is re- 
sponsible to the Queen and not responsible 
to the government. He must decide when to 
prosecute and when to discontinue a prose- 
cution. In making such decisions, he is not 
under the jurisdiction of the cabinet, nor 
should such decisions be influenced by po- 
litical considerations. They are made as the 
Queen’s attorney, not as a member of the 
government of the day. 

“Thirdly, the Attorney General has a duty 
that transcends government policy in the per- 
formance of which he is responsible only to 
the Legislature. This is a well-established 
principle and predates Confederation.” 

I would submit that none of the above- 
mentioned principles should come as a sur- 
prise to the government for they appear 
verbatim in a publication of the justice policy 
secretariat entitled, Justice Policy in Ontario, 
1975. Furthermore the present Attorney Gen- 
eral endorsed these principles of impartiality 
and objectivity at a meeting he was chairing, 
a delightful meeting I might say, at which 
the Attorney General of England was present. 

In at least four provinces, the Attorney 
General is defined by statute as being Her 
Majesty’s Attorney General, the official ad- 
viser of the Lieutenant Governor and the 
legal member, as opposed to adviser, of the 
executive council. This may obtain in other 
provinces, although I am referring specifically 
to the legislation of British Columbia, Al- 
berta, Saskatchewan and Manitoba. 

In Ontario, which prides itself on being the 
most progressive province in the country, 
however, there is no Attorney General’s act 
per se. While the government followed much 
of Dr. McRuer’s learned report, it chose to 
ignore his central recommendation concerning 
the office of the Attorney General. At page 
954 he writes: 

“We think that there is a decided advan- 
tage in having an Attorney General act which 
specifically sets out the functions and duties 
of the holder of the office. Such a statute 


would leave no doubt as to who is responsible 
for the legal affairs of the province and who 
is accountable if legislation should be intro- 
duced which fails adequately to safeguard 
civil rights.” 

At the present time, the Attorney General 
is the creation of a Department of Justice 
Act which was revised under part IV of the 
omnibus government reorganization act. Part 
IV changes the title to the Ministry of the 
Attorney General Act, 1972, but in neither 
instrument is any mention made of the fact 
that the Attorney General is the Queen’s 
attorney. 

The functions of the Attorney General are 
defined in the act as follows: “The minister 

“(a) is the law officer of the executive 
council; 

“(b) shall see that the administration of 
public affairs is in accordance with the 
law—” that is the clause which I think is 
generally accepted; 

“(c) shall superintend all matters connected 
with the administration of justice in Ontario; 

“(q) shall perform the duties and have the 
powers that belong to the Attorney General 
and Solicitor General of England by law or 
usage, so far as those duties and powers are 
applicable to Ontario, and also shall perform 
the duties and have the powers that, up to 
the time of the British North America Act, 
1867 came into effect, belonged to the offices 
of the Attorney General and Solicitor General 
in the provinces of Canada and Upper Can- 
ada and which, under the provisions of that 
act, are within the scope of the powers of 
the Legislature—” That, too, is common to 
most legislation. 

“(e) shall advise the government upon all 
matters of law connected with legislative 
enactments and upon all matters of law re- 
ferred to him by the government; 

“(f) shall advise the government upon all 
matters of a legislative nature and super- 
intend all government measures of a legis- 
lative nature; 

“(g) shall advise the heads of the depart- 
ments and agencies of government upon all 
matters of law connected with such depart- 
ments and agencies; 

“(h) shall conduct and regulate all litiga- 
tion for and against the crown or any de- 
partment or agency of government in respect 
of any subject within the authority or juris- 
diction of ithe Legislature; 

“(i) shall superintend all matters connected 
with judicial offices; 

“(j) shall perform such other functions as 
are assigned to him by the Legislature or by 
the Lieutenant Governor in Council.” 

Unlike the statutes of the four western 
provinces to which I referred earlier, the 
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Ontario statute makes the Attorney General 
the law officer of the executive council and 
legal adviser to the government. Prima facie 
this provision conflicts with the concept of 
the Attorney General. 

What is more, the situation is even more 
confused because the Attorney General also 
has the powers of the Solicitor General of 
England so far as they are applicable to 
Ontario, However, the powers and duties of 
the Solicitor General of England and the 
present Solicitor General of Ontario are not 
the same. The powers of the Solicitor General, 
as I understand it, arose because of the 
distinction in the bar in Great Britain be- 
tween two members of the bar, the barristers 
on the one hand and the solicitors on the 
other. The police are supervised by the 
Home Office in the United Kingdom, whereas 
in Ontario they are supervised by someone 
who is called a Solicitor General. I would 
suggest that sooner or later we might change 
that title so that it is more applicable to the 
function in this province. 

Furthermore, at the present time the 
Attorney General is also the Solicitor General 
in our terms. At the time of his appointment, 
the Leader of the Opposition (Mr. S. Smith) 
issued a statement expressing his concern 
that it was inappropriate for one man—I 
regret that wording; I think he meant one 
person—to hold both offices. Such was also 
the view of the government when the Minis- 
try of the Solicitor General was established 
by statute in 1972. The Solicitor General is 
primarily responsible for the police and the 
Attorney General for the administration of 
justice. It seems to me inappropriate for one 
man to hold both offices. 

Let me return to the Ministry of the 
Attorney General Act. It seems to me that 
by being the law officer of the executive 
council, rather than a legal member of the 
executive council, there is a danger that the 
Attorney General is compromising his im- 
partiality and objectivity, which may im- 
pair his ability to superintend all matters 
connected with the administration of justice 
in Ontario. It’s interesting, as the members 
of the justice committee know, I’m sure, that 
so important in the experience of England 
is the impartiality and objectivity of the 
Attorney General that he does not even have 
an office in conjunction with other cabinet 
ministers, but is located’ elsewhere in the 
proximity of the Inns of Court. 

[11:15] 

Why have I dwelt on this? Two events 
discussed in the House since it resumed on 
Tuesday cause me concern. The first is the 
announcement yesterday of a study of so- 


called mind-benders. In his statement yester- 
day the Attorney General stressed the fact 
that the study was not to be an inquisition. 
Certainly, in the appointment of Dr, Dan 
Hill credence is lent to that statement. 
Nevertheless I have to make this plea, that 
a study without terms of reference is, in my 
view at least, capable of being a witch-hunt, 
notwithstanding the very highest motives of 
those participating. 

Who is being studied? Who is being in- 
vestigated? Does it not worry the Attorney 
General, who is responsible for seeing not 
only that justice is done but is seen to be 
done, that the people being studied will, 
according to the statement, receive no notice. 
There is no provision for the taking of evi- 
dence under oath, so we can see that with 
the best will in the world people may go to 
discuss matters with Dr. Hill and as a result 
of those discussions he may conclude that a 
public inquiry is indicated. In my view, terms 
of reference in a matter as important as this 
to the public in this time are terribly vital. 

I recognize that there have been allega- 
tions. I recognize that there have been prob- 
lems; but this is not, if I may suggest it, the 
way in which to deal with the problems. 

It’s interesting that I received tremendous 
correspondence from one particular group 
fearful that “the new religions are under 
attack.” As this group indicates, it is a 
religion which dates back well into antiquity, 
although not so well known in Ontario. I 
think of Christianity itself, which was once 
a new religion. I have to think of my own 
particular branch of it, and I really do want 
to know if my church is under investigation. 

I don’t think people, in this day and age, 
under the aegis of the Attorney General of 
the province of Ontario, should be groping 
in the dark to understand the parameters of 
this very important study. It frightens me 
that this can come from the Attorney 
General of this province. 


Hon. Mr. McMurtry: Mr. Chairman, may 
I just interject? 
Mrs. Campbell: I didn’t interject. 


Hon. Mr. McMurtry: I have to interrupt 
because I think youre misinformed. 


Mrs. Campbell: I read your release. 


Hon. Mr. McMurtry: There will be terms 
of reference. Dr. Hill is out of the jurisdic- 
tion. We have not chosen to finalize terms of 
reference until we give Dr. Hill an opportun- 
ity to participate. There is no suggestion that 
there wouldn’t be terms of reference. I think 
it’s important, in view of your allegation, that 
I clarify that matter. 
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Mrs. Campbell: Was it an allegation? I’m 
sorry, in the statement there was no _ indi- 
cation— 

Hon. Mr. McMurtry: The statement itself 
was silent. I agree on that. 


Mrs. Campbell: So I’m not making an 
allegation—it’s silent. 

Hon. Mr. McMurtry: No, the allegation 
is based on— 


Mrs. Campbell: I asked in the House, al- 
though I am not permitted to ask publicly 
in a formal question, where the terms of 
reference were and that was not alluded to. 


Hon. Mr. McMurtry: Nobody asked me in 
the House about it. 


Mrs. Campbell: No, during the question 
period my people ran out before I did, or the 
question period ran out before I did. 


Hon. Mr. McMurtry: I just wanted to assist 
you there— 


Mrs. Campbell: Thank you. Will there 


be evidence under oath? 


Hon. Mr. McMurtry: —Mrs. Campbell, and 
to indicate that there will be terms of refer- 
ence. Dr. Hill should be a party to the fram- 
ing of those terms of reference in my view. 
I agree with you that it would have been of 
assistance if I had alluded specifically to that. 
As to the matters of what under oath or not, 
I'm quite prepared to discuss that during the 
course of the estimates if you choose. As I 
say, I apologize for interrupting but I just 
wanted to clarify that misunderstanding. 


_ Mrs. Campbell: Thank you, Mr. Attorney 
General, but nevertheless would it not have 
seemed better, in the light of the deep con- 
cerns of many many people if the matter had 
been brought forward when it was complete 
and whole rather than at this point when 
perhaps there’s no service to the community 
in a statement which is premature? 

The second is the case before the Ontario 
Highway Transport Board. I want to take 
this just as evidence of my concerns. The 
Attorney General has stated that a new hear- 
ing will take place. With the greatest concern, 
IT have to say that I believe that the At- 
torney Genera] has missed the point. One of 
the reasons that I had hoped to have a little 
longer to prepare my statement is that I was 
searching diligently for the newspaper 
articles which came out at the time that there 
was disclosure of the peculiar circumstances 
of that particular hearing. 

One of the statements that was made, and 
forgive me that I can’t quote it accurately, 
was, as I recall it, from a counsel who said 
that “we are all old friends and business 
associates.” That to me in the overall was far 


more important than the actual incident it- 
self, in that the incident reflected, or appeared 
to reflect, a course of conduct which goes be- 
yond that particular situation. It seemed to 
me again that an Attorney General interested 
in equal justice and having an obligation to 
be, might have been concerned about what 
appeared to be the cosiness of that opera- 
tion—the buddy system at work—and to ask 
himself what happens to some new person 
trying to break into this closed field. That 
should recommend itself to the Attorney 
General as a matter to pursue, and not just 
waived as resolved because a new hearing 
will take place, very possibly in the same 
atmosphere and under the same conditions. 

It would be interesting to know how the 
Attorney General arrived at his decision in 
this matter; whether he simply saw it as an 
isolated case to be corrected by a new in- 
quiry, or whether perhaps after consultation 
it might have been deemed that this was ap- 
propriate. 

Now I come to another aspect which has 
really bothered me and that is the number 
of times in the last short period when the 
sub judice rule has been invoked, not by Mr. 
Speaker, but by the Attorney General him- 
self. 

The first instance to which I would make 
reference was certain inquiries made by the 
Liberal Party in an attempt to obtain in- 
formation from the government regarding 
certain funding as it applied to Browndale. 

There is no doubt that information asked 
in the past certainly and properly became 
sub judice after the government departments 
had stonewalled long enough to prevent 
access to the information. But some of the 
information which we asked for was re- 
fused by the Minister of Community and 
Social Services on the basis that he was ad- 
vised by the Attorney General that the matter 
was sub judice. One of the interesting things 
was that that related to a new agreement not 
in any way before the courts. 

It is a fact that some of that information 
was subsequently given under terms of con- 
fidentiality and it has always been my prac- 
tice that if I receive information on those 
terms, I honour them or I don’t accept the 
information. I accepted the information. 

But what puzzles me is that this sub 
judice rule has all the appearance of having 
been invoked to preclude the opposition 
from asking questions, because at no time 
did it preclude the minister, at a later time 
and under the same circumstances, from 
making public statements on the same mat- 
TErS. 
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I think we have to have a very real study 
in this Legislature what in fact is a sub 
judice rule. 

The second example is that of the Can- 
trakon development on the Niagara Escarp- 
ment. 

The third example is the government's 
handling of the interventions of the former 
Solicitor General. Before I discuss this ex- 
ample, I would like to review the sub judice 
doctrine as it has come up in the past year 
or So. 


[11:30] 


On July 8, 1977, Mr. Speaker Rowe gave 
the following opinion; this particular opinion 
was given in the context of a discussion of 
Hydro contracts. Mr. Speaker stated, “I 
make the following ruling to the House...” 
You may recall at that time that we were 
advised that there was a court order which 
precluded the publication of certain matters. 
Therefore, of course, the Legislature was 
bound with the real submission. 

“On June 30 last, the member for Brant- 
Oxford-Norfolk (Mr. Nixon), after putting 
certain questions to the Premier (Mr. Davis) 
asked me to take under consideration the 
sub judice rule and its application con- 
cerning questions placed earlier that day. 

“The member requested me, and I quote: 
‘To use your good offices to see that the 
orders of the court are placed before the 
House so that we might have your guidance 
as to whether or not this matter, which in- 
volves Ontario Hydro and a decision by the 
Premier to order a secret inquiry, can or 
cannot be discussed in this House.’ 

“May I first say as strongly as I can that 
I know of no authority by which any court 
can prevent free discussion in this chamber. 
Second, I have grave reservations concerning 
the advisability of the chair becoming in- 
volved in a search of court records for 
orders made concerning the publication of 
evidence at preliminary hearings. This is 
not my responsibility. 

“I did however, particularly in light of the 
request made by the member for Brant- 
Oxford-Norfolk, address a letter to the Pre- 
mier asking him to provide me with a copy 
of the order to which he referred earlier 
in the day, so that I might be better in- 
formed with respect to a possible prej- 
udicing of a criminal trial. I will speak 
further of this in a moment. 

“The Attorney General, at the request of 
the Premier, provided me with information 
that there are criminal charges being heard 
in the courts which have to do with the 
awarding of contracts relating to Ontario 
Hydro, the Madawaska dam and the Bruce 
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generating station. In my view this infor- 
mation should be communicated to the 
House by the minister and not through the 
Speaker. I have already so informed the 
Attorney General. The minister may of 
course answer questions or decline to answer 
questions if he thinks this may be prejudicial 
to a fair trial of parties before the court. 

“The central issue lies in the application 
of the sub judice rule, which is standing 
order 16(a)7(i), and I quote: ‘In debate a 
member will be called to order by the 
Speaker, if he refers to any matter that is 
pending in a court or before a judge for 
judicial determination.’ ” 

“On June 30 and on subsequent days 
questions were posed, the answers to which 
indicated that there was an order of accord 
barring publication of details of a criminal 
trial. I was placed in the difficult position 
of having no other information before me, 
and it was in this light that I cautioned the 
House concerning the sub judice convention. 
I have now had an opportunity to reflect on 
this and to study the precedents which are 
interesting and I hope will be helpful to the 
House. 

“May I repeat what I said earlier? No court 
has the ability to prevent this House from 
discussing any matter. The freedom of speech 
which this House claims as a right is not at 
issue because of the court order. The House, 
however, has imposed restrictions on_ itself 
and one of these restrictions is that great 
care is exercised in discussing matters before 
the courts so that statements here do not 
deny justice to the parties involved in the 
courts. 

“Standing order 16(a) places a duty on the 
Speaker to exercise discretion over debate in 
matters before the courts. Earlier this year, 
the House of Commons of Canada undertook 
a substantial examination of the sub judice 
convention in the Canadian context. The 
report, which was presented on April 29, 
has been of great assistance to me and I 
commend it to members. Following a lengthy 
recitation of precedents from Canada, the 
United Kingdom and Australia, the committee 
notes that the Parliament of Canada has been 
more flexible in the application of the sub 
judice convention than other countries, I 
wish to quote the final sections of that report: 

“Tn the view of your committee, the justi- 
fication for the convention has not been 
established beyond all doubt. Although it 
would not go so far as to recommend that 
it be totally abolished, your committee be- 
lieves that any modification of the practice 
should be in the direction of greater flexi- 
bility rather than stricter application. 
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It is not possible to determine whether 
or to what extent comments made in Parlia- 
ment might affect the outcome of a trial or 
an inquiry. The chair is seldom in possession 
of the necessary information to determine 
whether or not prejudicial effect is likely. It 
follows that the House should not be unduly 
fettered by a convention, the basis of which 
is uncertain. 

““On no account should the convention, 
which has been applied infrequently in years 
past’ ”’—I’d say that statement could no longer 
apply—“ ‘come to be regarded as a fixed and 
binding rule. It is not reasonable, for ex- 
ample, that Parliament should be any more 
limited in its debates concerning judicial 
proceedings than is the press in reporting 
such proceedings. 

“In section 23: “Your committee has given 
consideration to the role of the Speaker in 
the application of the convention. It is sub- 
mitted that while there can be no substitute 
for the discretion of the chair in the last 
resort, all members of the House should 
share in the responsibility of exercising 
restraint when it seems called for. A mem- 
ber who feels that there could be a risk of 
causing prejudice in referring to a particular 
case or inquiry should refrain from raising 
the matter. Additionally, a member who calls 
for the suppression of discussion on a matter 
on grounds of sub judice should be obliged 
to demonstrate to the satisfaction of the 
chair that he has reasonable grounds for 
fearing that prejudice might result. 

“Should a question to a minister touch 
upon a matter of sub judice, it is likely that 
the minister involved will have more informa- 
tion concerning the matter than the Speaker. 
The minister might be better able to judge 
whether answering the question might cause 
prejudice. In such a situation the minister 
could refuse to answer the question on these 
grounds, bearing in mind that refusal to 
answer a question is his prerogative in any 
event. 

“Tt is the view of your committee that 
the responsibility of the chair during ques- 
tion period should be minimal as regards the 
sub judice convention and that the responsi- 
bility should principally rest upon the mem- 
ber who asked the question and the member 
to whom it is addressed.’ 

“Section 24 states: “Your committee is of 
the opinion that precise regulations concern- 
ing the application of the sub judice con- 
vention cannot be evolved and that it would 
be unwise to attempt to do so. Your com- 
mittee recommends that the Speaker should 
remain the final arbiter in the matter, that he 
should retain the authority to prevent dis- 


cussion of matters in the House of sub judice, 
but that he should only exercise this discre- 
tion in exceptional cases where it is clear 
to him that to do otherwise could be harmful 
to specific individuals. 

“In exercising this discretion, your com- 
mittee recommends that when there is doubt 
in the mind of the chair, a presumption 
should exist in favour of allowing debate and 
against the application of the convention, In 
the view of your committee, prejudice is 
most likely to occur in respect of criminal 
cases and civil cases of defamation where 
juries are involved,’ 

“T can see no reason why similar principles 
ought not to guide the members of this 
House.” 

I may say that I have had ongoing dis- 
cussions with the Attorney General and, in 
December 1977, the Attorney General him- 
self sent me an outline of the doctrine as he 
perceived it. It was most helpful. 

He opens by explaining that the term 
“sub judice” is only referred to in a minimum 
number of law dictionaries. In Black’s Law 
Dictionary it is defined as “under or before 
a judge of a court; under a judicial consider- 
ation.” He then sets out rule 16, and I will 
not go into that. 

“In England, the rule preventing reference 
in the House of Commons to matters con- 
sidered sub judice’—I’m reading from a 
letter to me under date of December 22, 
1977; I believe this to be the first sub judice 
statement; I had a second one which was 
somewhat different later. 

[11:45] 

“In England the rule preventing reference 
in the House of Commons to matters con- 
sidered sub judice developed during tthe last 
century from various precedents and rulings 
from the Speaker’s chair; the earliest being 
in 1844.” 

Le me say the examples given are examples 
to which I would, of course, subscribe. They 
are examples where, for example, in 1844, in 
the Queen’s speech—and this is of interest to 
the member for Lakeshore (Mr. Lawlor)— 
“T forebear from observation on events in 
Ireland in respect of which proceedings are 
pending before the proper legal tribunal.” 

There lis another case where apparently a 
member was arrested, convicted, and sen- 
tenced for aiding a criminal conspiracy. Some 
member in the House wanted to stand up 
and ask questions about that matter while it 
was before the courts. I don’t think anyone 
has a problem with that. 

But in 1961 certain questions were ruled 
out of order on sub judice grounds ‘in a case 
where a writ of libel had been issued. It is 
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interesting that this was the first recorded 
instance of the rule being applied to a civil 
action, which inevitably meant that the House 
was debarred from discussing the point at 
issue “for a lengthy period.” Dissatisfaction 
with this state of affairs led to the entire 
scope of sub judice rule being referred to the 
select committee on procedure. 

I have given you—in part at least—I don’t 
think I am being unfair, I think I would be 
covering the same ground to reread what was 
said there. 


Mr. Renwick: Then there was the Melch- 
ers case. 


Mrs. Campbell: Yes, there was. There was 
also the case in 1973 involving thalidomide 
children, an action by the parents of such 
children against a company known as Distil- 
lers. Some actions were settled and some 
were not, and the time was dragging on. 

The Times newspaper published an article 
on the subject, and Distillers complained to 
the Attorney General. He asked for informa- 
tion—I am going to skip some of this, I don’t 
think I am leaving out anything that I should 
bring forward. In any event, the Attorney 
General issued a writ, claiming an injunction 
restraining the defendant, the proprietors of 
the Sunday Times, from publishing the article 
on the grounds that it constituted contempt. 

During this time a debate took place in 
the House of Commons on the plight of the 
thalidomide children, and in speeches the 
allegations were made that Distillers were 
gravely at fault and had not faced up to 
their moral responsibility. These speeches 
were reported in the newspaper. 

As a result of that the court of first in- 
stance granted the Attorney General his in- 
junction, and the Court of Appeal dismissed 
the injunction. In doing so Lord Denning 
stated in part: “It is desirable that the con- 
vention of Parliament, as to matters sub 
judice, should as far as possible be the same 
as the law administered in the courts.” And 
he goes on to deal with the objects of each. 
The view was concurred in by Lord Justice 
Scarmen. This decision was appealed to the 
House of Lords and reversed by that House. 

Again, lengthy reasons did not specifically 
comment on the observation of the learned 
justice below, in relation to parliamentary 
privilege or parliamentary comment on the 
same subiect. However, Lord Cross, on page 
86, stated as follows: “That the Attorney 
General was not content to rest his case on 
the ground that the projected article prej- 
udiced one of the issues in the pending 
action. He found his argument on the pas- 
sage in the judgement of Mr. Justice Buckley 
in the Vine Products case, which is set out 
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in the speech of my noble and learned 
friend”—words rolling off the mouth of the 
member for Lakeshore no doubt—“Lord 
Reid, and submitted that when legal pro- 
ceedings are pending, any comment which 
is likely to influence one or other of the 
parties in the conduct of the proceedings, 
is a contempt of court.” And that, of course, 
is a doctrine to which I presume we all 
subscribe. 

There is more to this and I am not going 
to take time to read it all in. Since it is the 
Attorney General’s letter, he will undoubt- 
edly quarrel with me if he thinks I have 
been unfair in what I have chosen to read. 
I would be prepared to read the whole 
thing except for the interests of time. 

Hon. Mr. McMurtry: I’d only make one 
suggestion since you— 

Mrs. Campbell: I’m not inviting you to, 
no. If you will wait till I conclude— 

Hon. Mr. McMurtry: That is, you thought 
it would be inappropriate to read rule 16 
of our own House. 

Mrs. Campbell: I’m sorry, I did read it, 
did I not? 

Hon. Mr. McMurtry: I don't think you 
did and I just want to make the point. 

Mrs. Campbell: If I didn’t, I am sorry. 

Hon. Mr. McMurtry: I didn’t make the 
rule, and if one looks at the very broadness 
of the rule, and I think the members should 
recognize the fact that this rule is very wide 
in its terms, any opinion that has been given 
by the law officers of the Crown is in rela- 
tion to a rule which they did not create. 

Mrs. Campbell: I’m sorry, in reading 
from Mr. Speaker Rowe, the central issue 
lies in the application of the sub judice rule 
which is standing orders 16(a)7(i), and I 
quote: “In debate, a member will be called 
to order by the Speaker if he refers to any 
matter that is pending in a court, or before 
a judge for judicial determination.” 

Hon. Mr. McMurtry: Yes, and 
tinues; OP « «1 « 

Mrs. Campbell: I’m sorry, I was quoting 
from Speaker Rowe. If I have left anything 
out I’m sorry. 

Hon. Mr. McMurtry: It goes on, “or that 
is before any quasi-judicial, administrative 
or investigative body constituted by the 
House,” et cetera. 


Mrs. Campbell: That’s right. 
Hon. Mr. McMurtry: And the only point 


I was making, and perhaps you had read 
that before— 


Mrs. Campbell: I did. 


it con- 


J-280 


LEGISLATURE OF ONTARIO 


ea 


Hon. Mr. McMurtry: —in the first part, 
and I’m sorry I missed that. 


Mrs. Campbell: I did indeed. 

Hon. Mr. McMurtry: Because as you see, 
it’s very broad in terms. It doesn’t talk about 
prejudice, it just simply states that a matter 
that is pending in the court— 

Mrs. Campbell: Or before the court for 
judicial judication, I think. 

Hon. Mr. McMurtry: Determination, yes. 


Mrs. Campbell: I’m not doubting that, 
and I’m sorry I did read it. We have the 
statement made on September 13, 1978, by 
the Attorney General himself in the House. 
Although names are mentioned in the state- 
ment, as I recall, I see no reason for me to 
mention any names. It is with reference to 
a certain report which had been received 
by the Attorney General with reference to 
matters pertaining to conduct of a former 
Solicitor General and Minister of Justice. 
In so far as I know, within the terms of the 
rules none of that is before any court for 
adjudication. To clarify the matter, at that 
point in time the justice committee had been 
wrestling with the problem of exercising its 
responsibility in the field of justice in trying 
to cope with getting some determination of 
matters which were of importance in the 
view of that committee. 

At that point I raised in a press release a 
series of questions to which I wished an- 
swers. I have reviewed those questions, and 
I would ask the Attorney General to re- 
view them and to advise me what of those 
matters are before any court and what are 
there for any judicia] determination? 

The reason that I’m raising these issues 
is I recognize the very real concern to pro- 
tect anyone who is before the court lest any 
trial be prejudiced. But with the greatest 
respect, what we have seen here is the ap- 
plication of a sub judice rule. I’ve given the 
Browndale situation and now I give this 
one. Is there anywhere in any law that says 
that the sub judice rule only applies to the 
opposition? 

I think in the circumstances of the mat- 
ters relating to a former Solicitor General 
we had public discussion by the Attorney 
General, albeit-and I must commend him 
for it—that he confined himself to matters 
which I think quite properly ought to have 
been discussed and still should be. We had 
the Solicitor General and the Premier of 
this province apparently not advised as to 
any sub judice rule and making all sorts of 
public statements. I think this very pro- 
cedure goes deeply to the heart of the mat- 
ter of the rights and the responsibilities of 


members of the Legislature, and that the 
Attorney General’s role vis-a-vis the Legis- 
lature should be one of ensuring, if you like, 
that all members are treated equally. 
[12:00] 

When we were discussing the matter in 
this committee the member for London—I 
am sorry, he is now a cabinet minister; I get 
my Londons confused—the member for Lon- 
don South (Mr. Walker) agreed with me on 
this particular point, if one reads the Han- 
sard report. What he said was simply, of 
course, in these instances two wrongs don’t 
make a right. It is not the type of statement 
that should flow if one is dealing with the 
Attorney General in his role as the Queen’s 
attorney in Ontario and as to matters of his 
responsibilities to members of the Legislature 
and to the public at large. 

It is always open to lawyers to disagree. 
So, of course, it would not be unusual for 
me to have very deep disagreement with the 
Attorney General on the matters which I 
require to be resolved as they relate to the 
conduct of a former Solicitor General and to 
the conduct of the Attorney General in his 
handling of the matter. But I don’t think it 
is open to any lawyer to suggest that the 
sub judice rule should be invoked as it has 
been in this particular case. 

I have one more comment which I would 
like to make on the role of the Attorney 
General and the way in which I perceive it 
to be eroded, certainly by practices or policies 
in the House and in this government. I will 
refer briefly—for which you will be very 
erateful, no doubt—to the role of the secre- 
tariat vis-a-vis the Alttorney General. If one 
analyses the evidence provided by the secre- 
tariat itself, one discovers that the policy of 
the present government of Ontario to co- 
ordinate justice policy through a provincial 
secretariat seriously misrepresents the role 
of the Attorney General within the cabinet. 

While the unique nature of the office of 
the Attorney General is conceded, the neces- 
sary implications of this special stature are 
overlooked. A simple definition of the role 
of the Attorney General as provided by the 
Justice secretariat itself reveals that to sub- 
ordinate the Attorney General to a co-ordi- 
nating secretariat is to create a_ serious 
anomaly within the administration of justice 
in Ontario. 


Mr. Renwick: I’m sorry. Did you say “sub- 
ordinate”? 

Mrs. Campbell: Yes. 

Mr. MacBeth: If you think this Attorney 


General is subordinated by the Justice secre- 
tariat, I can assure you otherwise. 
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Mrs. Campbell: I am not privy to the 
cabinet discussions. I would suspect that 
probably that which appears on paper is not 
always a fact, and I would suspect that it is 
true probably of every line ministry which by 
the structure of government is subordinated 
to a secretariat probably is in the same posi- 
tion. | am merely referring to that which is 
formalized and the implications of it. 

I referred to the British Columbia act, but 
I did not go into any detail about it. What I 
was referring to is this: In the preamble to 
that act, it says, and I quote: “There shall be 
a department of the civil service of British 
Columbia to be called the Department of the 
Attorney General over which the Attorney 
General of British Columbia, for the time 
being appointed by tthe Lieutenant Governor 
by commission under the great seal, shall 
preside; and the Attorney General is ex officio 
Her Majesty's Attorney General in and for 
the province and shall hold office during her 
pleasure, and has the management and direc- 
tion of the department.” 

Under “duties”, unlike those which I read 
into the record under our legislation, he is 
the official legal adviser of the Lieutenant 
Governor and the legal member of the execu- 
tive council. 

These matters should be clarified. I would 
hope that the justice committee, as it pro- 
ceeds with its studies, would refer to that 
legislation with a view to encouraging the 
Attorney General in his very peculiar and 
vital role, to look at the legislation with a 
view to clarifying his function in the province 
so that there can be no misapprehension in 
the future as to what that role ought to be. 


Mr. Acting Chairman: Thank you, Mrs. 
Campbell. 

It’s 12:10. We turn now to Mr. Lawlor, 
the NDP critic. Did you want to go ahead 
now, Mr. Lawlor? We thought we would 
break around 12:30; I don’t want to pin you 
down or ask you for an opening statement in 
two parts. If you feel constrained, we can 
put it off until tomorrow. 


Mr. Lawlor: Ill probably do it in three 
parts, Mr. Chairman. 


Mr. Acting Chairman: You have the floor, 
Mr. Lawlor. 


Mr. Lawlor: I may as well get started. 

Initially, I want the Attorney General to 
know that I sympathize to a very considerable 
extent with his present role and will give 
whatever assistance is possible to forward 
that. 

In the course of these estimates we will 
come to what you are doing to grapple with 
the caseload and what recommendations we 


may be able to make to assist in that. The 
caseload tis the single most important and 
critical matter before us. It has worsened, not 
in all the courts, but in echelon after echelon 
of the court system. 

Ill mention, for instance, in the county 
court structure on summary _ conviction 
offences, judges in the county of York set up 
a task force and sat for weeks on end and 
cleared out about 4,500 cases, While they 
were sitting another 4,500 cases came in in 
the meantime. As a matter of fact, they 
ended up 16 in arrears over against the con- 
tinuing backlog. So the situation today is 
worse than it was before, and precisely in 
that area as to summary conviction offences, 
what you intend to do would most interest 
me, 

I always enjoy reading, in the Gazette of 
the Law Society, the end of the book. It 
always contains a few jokes, or usually does, 
and to lighten the pressures of what is to 
come I would like to refer to a few of them. 

“There are three types of lawyers, said 
Robert Smith Surtees, in plain or ringlets: 
able, unable and lamentable. Oliver Wendell 
Holmes, in turn, divided able lawyers into 
three divisions: kitchen knives, razors ‘and 
stings.” That’s in the Holmes-Laski letters. 
Isn’t it curious that the kitchen knives, razors 
and stings seem to be peculiarly appropriate 
to our profession? 

In another volume: “There is also a third 
point which Mr. Norman Birkett said was 
difficult to express in words but which as he 
never made me understand what it was, I 
cannot deal with it.” Sometimes I feel that 
way. I thought the joke has some relevance. 
“If I’m ever asked whether I have arrived 
at the meaning of the words which Parlia- 
ment intended I’d say, frankly, I have not the 
faintest idea.” 

On the psychological thing, and the setting 
up of Dan Hill in an inquiry in order to 
determine whether or not we should have 
an inquiry, it was an adroit move on the 
part of the government. I suppose you had 
committed yourselves pretty deeply to doing 
something in this nebulous area and, there- 
fore, were not much disposed to back down. 
Governments don’t generally have that grace. 
Therefore, when I heard this morning that 
there were terms of reference forthcoming, I 
gave some credence to that. I will say bluntly 
that I can’t imagine what the drafting of 
those terms of reference might be. That will 
be a ticklish and even devilish job. 

What has happened here is that they've 
turned away from the Minister of Health to 
the wrong minister, to the Minister of Jus- 
tice, whose fundamental role was expressed 
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this morning, or one of whose roles, lies in 
the area of civil liberties and the self- 
determination of people having to do with 
either their psychic or religious state. I think 
it should be recognized that all religions 
have pathological elements worked into them. 
St. Simon Stylites wasn’t a model of normal- 
ity, you know, sitting on top of his pillar. 
He got higher as the years went on by 
accretions of his own dung. If you study the 
saints in my church, you have some mis- 
givings here and there as to what the motiva- 
tions might have been in odd cases. 

[12:15] 

Mr. MacBeth: I thought you were one of 
them, Pat. 

Mr, Lawlor: I don’t want to arouse the 
whole religious community any more than 
you do with these comments, but deep senses 
of alienation are often bred in religious be- 
liefs’ turning away from the social whole— 
a committal to some nebulous and remote 
paradise et cetera, an abnegation of a ful- 
filling role right now—although religions, par- 
ticularly the more progressive ones, have 
come to that stern realization and recognize 
that it’s here and now that eternity is attained 
if it’s going to be attained at all. 

The thing that Karl Marx found, and which 
turned him against religion completely, was 
the fact that they were teaching people to 
accept their lot just as it was, with patience 
and abnegation, or to appeal to some other 
world than this as the means whereby that 
salvation would be reached. That was a 
root cause of the fundamental atheism, not 
just in Marx, but in any number of other 
people, particularly in Nietzsche. 

Earlier on, you worked with Mr. Timbrell 
in the area of psychology and the psycholo- 
gists. The repercussions were there and 
resounded—quite rightly so, in my opinion— 
that this was not quite the way to handle 
the matter, by giving all power in the area 
of these peculiar processes of ours, of every- 
one’s, to the psychologists, of whom I have 
a certain rather profound distrust also. If 
it were documented, the amount of harm 
done by legitimate, so-called, psychological 
functions, then indeed the restrictions that 
would have to be written into the matter 
and the range of qualification, whatever that 
means, would be most restrictive. The num- 
ber of psychiatrists and psychologists would 
be cut in half. That’s what we have to con- 
tend with in this particular area. 

What I thought you might have done 
was to give us some grounding, to level with 
us—the House and the public—with respect 
to what was the grievance or the evil that 
you were particularly after, Was it, for in- 


stance, that certain sects and religious bodies 
utilize and import drugs and act as, to some 
degree, a cover for drug trafficking? I think 
that may be so. I have no evidence of that, 
and I wouldn’t want you to try to produce 
such evidence. That would be for an in- 
quiry. But at least I would expect you to say 
that that is the fundament upon which you 
rely; that that’s one of the points, that this 
is going on and weve just going to have to 
investigate it. In other words, you're zero- 
ing in on an area of investigation. 

Is it with respect to that problem that has 
exercised us so much in past hearings here, 
having to do with the asportation of chil- 
dren? I use the big word because it covers 
a lot of ground. Kidnapping is not the 
problem, but where children are seduced, 
induced or brought into these various sects 
on very fraudulent and very questionable 
grounds indeed and their minds warped. 

The mind-warping on the other side, as 
I saw it-and it seems to have fairly well 
died out—is the deprogramming. Some of 
those deprogramers were nuts. 


Mrs. Campbell: Have you had one? 


Mr. Lawlor: I won’t mention any names, 
but I thought they were worse than the 
disease that they were seeking to cure. I 
think some of them have been prosecuted, 
particularly in the States. Therefore, it 
seems, at least in the press, that this has 
not been a major problem. Is it? Is it in 
the area of blackmail? These psychic groups, 
the progenies of Essalen and 50 or maybe 
1,000 other groups are the new pheno- 
menon in the world, the business of psychic 
controls and mitigations. We live in a pro- 
foundly neurotic civilization, This is pro- 
liferating all over the place, and it did some 
more during the 60s. It was more noticed in 
the 60s than it is today. 

These groups can’t conduct themselves 
without giving confidential advice. It is a 
thing we wouldn’t normally tell another 
human being. But it is the very thing that 
is most bothering us. The things that most 
bother us we don’t even know about our- 
selves. Probably most of us die without 
being aware of it. The only difficulty about 
it is everyone else around knows about it 
except you. 

In any event, having made these dis- 
closures, it is a very easy thing to black- 
mail the individual involved. Is that part of 
the problem? Do the provincial police have 
instances of that? Without going into detail, 
it would be nice to know. 

I heard of one instance where senior civil 
servants in foreign affairs and in defence, 
attending such groups, because what was 
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bothering them at the time and causing their 
nervous dislocations was precisely their job, 
happened to mention to the others matters 
of secrecy. Is that part of the problem? 
Have you instances of that? That kind of 
thing has come to my ears. I say that if 
the problem is the stealing or seduction of 
children, dissemination of drugs, mind con- 
trol, bribery, blackmail, forgery, harassment 
—let’s pause on harassment. It is mooted 
that a certain sect utilizes this particular 
device with respect to people who aren’t in 
overwhelming agreement with them. I 
would think that watching and _ besetting 
probably is involved in any event, it is pro- 
foundly antisocial. 

For that reason, it has to be in contem- 
porary civilization, with this rising new phe- 
nomenon, subject to some kind of of gov- 
ernmment cognizance. If the feds won’t do 
it, then I suppose we have some obligation 
for our own citizens to take some action, 
but I will come to that in a moment. 

Then there are forgeries, harassment, 
frauds and ripoffs. I don’t quite know what 
you propose to do about the ripoffs. I have 
no doubt they occur, The amounts of money 
that some of the groups require to perform 
very aberrating functions are appalling. We 
hear about them—bear-pits and things of 
that kind—but I think it is somewhat as 
true about certain exercise clubs where you 
run around the track. 

Point is what are the grounds? Do your 
terms of reference intend to set those forth 
with some deliberation so that you can 
confine the thing? I mean the exercise of 
St. Ignatius Loyola very well could be 
stigmatized as producing certain weird ef- 
fects on human beings, both beneficial and 
otherwise. The practice of meditation and 
Zen Buddhism, which is fairly widespread, 
can bring about hallucinatory states and 
trance-like gestures — even in the Ontario 
Legislature if anyone has got the effrontery 
to practise it—or even the willpower. 

Point number two is what in blazes do 
you think you really can do about itP 

All these heads that I have mentioned are 
Criminal Code heads. It seems to me that you 
are up against the problem of using possibly 
a subterfuge of pretending that you can have 
some efficacy in an area in which, by consti- 
tution you are excluded, and really can’t be 
very effective. Therefore, expending public 
funds— 


Mr. Renwick: That is the genius of this 
Attorney General. He is always engaged in a 
field where he has no jurisdiction. 


Mr. Lawlor: When it suits him. 


Mrs. Campbell: Sometimes he thinks he 
has, that is the difficulty. 


Mr. Lawlor: We all remember Judy, don’t 
we? There was very costly violence in the 
media. I think violence in the media is a far 
more concrete issue that you can pin down 
and the psychology on it coming from a 
diversity of sources, much of which was 
quoted in her report, as to what child devel- 
opment and maturation consists in, and the 
stages that people go through, and how it is 
affected by external influences such as the 
depiction of violence in an affirmative way, 
what effects this has upon the human being. 

But in a vast number of other areas, it is 
most questionable that we can pin that down. 

Therefore, my whole attitude from the very 
beginning, and I was in touch with Timbrell 
about it, was at least go easy. 

The psychology act, for what I saw of the 
draft—don’t do it at all, for heaven’s sake. 
That is more repressive and coercive and 
mind-boggling than the boggles. 

Now you are getting in on the act. If it is 
legitimized in the way that I have indicated, 
then all right, maybe. But let’s see those 
terms of reference. Then secondly, just how 
far are you prepared to proceed, having got 
a little more information? I hope you are a 
little more open with this than you have 
been up to now. What do you think your 
effectiveness might be? 

I would like to know that in reply, just 
what you think vou can do within the term 
of the Child Welfare Act or the Child Pro- 
tection Act or the Mental Health Act, or 
whatever statute—there may be others. I 
don’t think they are designed for that pur- 
pose. I don’t think their range is that great. 
I think they have a distinct gravamen that 
you can’t fit, as I understand your intent, 
into any of those parameters at all. 

So be it on that point. 

T think I will break off, if I may, Mr. 
Chairman. I want to go into court backlogs, 
not in any depth—just iin a survey. 

Mr. Acting Chairman: I am sure we all 
look forward to part two, Mr. Lawlor. 

We have been asked regarding an instant 
Hansard for our 2 p.m. sitting. Hansard 
wasn’t advised of this sitting and we have tto 
have an order from this committee. Unless 
there are any objections, I so order. 


Hon. Mr. McMurtry: A 2 p.m. 
whenP 


Mr. Acting Chairman: This afternoon. 
Mrs. Campbell: It is not with you. It is 
simply to try to clarify with— 


Mr. Acting Chairman: We are meeting with 
Mr. Drea. 


sitting 
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Hon. Mr. McMurtry: I see. 


Mr. M. N. Davison: I think it is impera- 
tive that we have that on Hansard. I would 
concur with your order. 


Mrs. Campbell: It should be in Hansard 
because the commitments that were made by 
the former minister are in Hansard and we 
should have those confirmed. 


APPENDIX 


RESPONSES FROM MINISTRY OF 
CORRECTIONAL SERVICES 


The following written responses have been 
provided to questions raised by Mr. J. Bradley 
(St. Catharines) and Mr. E. Ziemba (High 
Park-Swansea) during consideration of esti- 
mates of the Ministry of Correctional Services 


in June 1978. 


STAFF DISCIPLINE 
RE SHAPIRO REPORT 


“I therefore assume the minister will be 
discussing the Shapiro report and the discip- 
line that took place with regard to certain 
of the officers in the Don Jail.” 


Response by the ministry: 

Summary of discipline awarded: 20 staff 
disciplined altogether; three dismissed; nine 
suspended without pay—one staff for 20 days, 
two staff for five days, six staff for 20 days. 


Summary of present status of disciplinary 
awards: 20 staff disciplined; nine no griev- 
ance; 11 grievances in process including those 
which are currently before the grievance 
boards. 


STAFF TRAINING 
RE OMBUDSMAN’S REPORT 


. elaborate on the degree of progress 
you think you have made as regards inade- 
quate staff training, insufficient budget and 
staff shortages.” 


«é 


Response by the ministry: 


The first aspect of the question related to 
recommendation 23, which stated: “That the 
ministry take a very strong position with re- 
spect to its future budgets so as to stress the 
priority it places on staff training and’ devel- 
opment.” 


The preamble to this recommendation is at 
page 423. It runs as follows: 


Mr. Acting Chairman: If the committee is 
in agreement, then so ordered. We meet at 
2 p.m. this afternoon. 


Mrs. Campbell: Where? 


Mr. Acting Chairman: In the same room. 
The committee stands adjourned. 


The committee recessed at 12:30 p.m. 


“There are three major problems which 
have impeded staff training and development. 
First, senior ministry officials feel that not 
enough money has been spent on staff train- 
ing and development in the context of all 
ministry programs. As a result, and despite 
recent studies and changes, they feel that 
this area has suffered. 

“During the fiscal year 1975-76, the staff 
training and development branch was allot- 
ted $1.2 million and a staff of 24 to train 
approximately 5,500 employees. Senior min- 
istry officials contended that there was a 
need for a much larger budget. They pointed 
out that training facilities are inadequate, 
there is no ongoing assessment made of the 
officers who receive the training, there are 
insufficient funds to bring resource people 
to staff training programs and there is an 
absence of research and follow-up to deter- 
mine the effectiveness of the training and 
development programs. (Of course, this $1.2 
million does not include day-to-day institu- 
tional costs involved in ongoing training 
programs.)” 

The 1978-79 staff training and develop- 
ment budget stands at $1,228.7 as opposed 
to $1,014.4 in 1977-78. There has, therefore, 
been an increase of $214.3. Additionally, the 
branch is no longer accountable for the na- 
tive scholarship program ($53,000) and no 
longer has responsibility for the juvenile 
division training ($167,000). In reality then, 
the ST&D budget has been increased by 
$434,300, although this, of course, has been 
eroded by inflation. 

It is also fair to say that, as a result of 
the zero base budget process, the branch is 
directing its financial resources into the high 
priority areas identified by the Ombudsman. 
Thus, there is a better allocation of the avail- 
able resources. 

This is not to say that the ST&D budget 
is completely satisfactory. The most impor- 
tant gaps that remain to be filled are an 
increase in the salaries budget to permit the 
hiring of additional staff trainers and the 
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creation of a ST&D pool to pay for relief 
staff to cover institutional staff attending 
training programs. This pool is estimated to 
involve the equivalent of 48 man-years, or 
approximately $600,000. 

With regard to the other recommendations 
of the Ombudsman: 

The basic orientation and training program 
for Correctional Officers 1 and 2 has been 
revised and is in the process of being im- 
plemented. 

All but three institutions (Vanier Centre, 
Burtch CC/ATC and Rideau CC/ATC) with 
over 100 staff have full-time training officers 
attached to the institution, with the majority 
being classified at the Correctional Officer 4 
or 5 level. These three institutions and all 
other jails and detention centres have a staff 
member who is responsible on a part-time 
basis for staff training. Again, the majority 
of these are classified at the CO 4, CO 5, or 
assistant superintendent level. 

Regional staff trainers are spending a 
growing proportion of their time visiting in- 
stitutions which do not have full-time train- 
ing officers on their complement. 

Increased emphasis is being placed on on- 
going refresher training for correctional offi- 
cers. This coming year, provision is being 
made to offer one week of refresher training 
to approximately 200 correctional officers. 
This represents a cost of about $30,000 for 
the training and about $80,000 in relief staff 
time. 

All of the above measures related to staff 
training have been taken without requesting 
additional resources from Management Board. 
This has been done at the expense of other 
Ministry activities. However, we see _ staff 
training as a high priority in improving the 
effectiveness of the correctional system. 


ARTICLE ON 
DEINSTITUTIONALIZATION 


“I want to get a comment out of you 
later . . . on the statement that appeared in 
OPSEU NEWS.” 


Response by the ministry: 


The Ontario Ministry of Correctional Serv- 
ices has been a forerunner in progressive 
thinking in terms of servicing the needs of 
the community by providing workable pro- 
grams to advance the rehabilitation of the 
offender. 

Building institutions as an answer to an 
increasing offender population is a_ costly 
venture, both in dollars and in human ex- 
penditures. With numerous buildings in 
which to incarcerate persons, the tendency 
to look for alternate solutions is absent and 


the institutionalization of a great number of 
individuals is often the result. The institu- 
tionalization of the offender should be the 
last resort and, if applied, its duration should 
be kept to the minimum which community 
and individual safety and adequate deterrence 
and sanction permit. Every effort should be 
made to have the offender supervised in a 
community environment which resembles that 
to which he will eventually be released. To 
attempt to fabricate a society within walls 
is a monumental task. However, it is recog- 
nized as a need for those inmates requiring 
constant and close supervision. 

It is the intention of this ministry to pro- 
vide the community with a service which 
would return the offender to the community 
as a contributing and responsible citizen. 
Our philosophy is that conviction and a loss 
of freedom is enough in terms of punish- 
ment of the offender; from this premise we 
have to decide on the type of security nec- 
essary to protect the public. We feel that for 
the majority of cases, existing programs of 
supervision of the offender in the community, 
such as temporary absence for work and 
education, community work programs, pro- 
bation and parole and community resource 
centres are the best answers. 

The rehabilitation of the offender is a 
community responsibility and tax dollars are 
provided to develop programs which will 
ultimately benefit the community as well as 
the offender. Whether these programs consist 
of building and maintaining institutions, or 
looking toward the community, is a decision 
which must be made on the basis of what is 
the most efficient and productive means pos- 
sible to gain the end that is the successful 
reintegration of the offender into society. 


STAFFING AT VANIER 


; I want to discuss the staffing at 
Vanier, and the letter you received from 
Mrs. Elizabeth Grove-White . . . concerning 
reliance on casual or contract social workers 
and the need for more permanent staff.” 

Response by the ministry: 

The staffing formula referred to by the 
Elizabeth Fry Society is a staffing formula 
developed by the Ministry of Correctional 
Services, personnel branch and the program 
evaluation branch, to determine the staffing 
level for correctional officers. It is based on 
a study of posts to be covered on each of 
the three shifts and subsequent calculations 
of vacation, sick leave and lieu day relief 
required. As a result of this study, the cor- 
rectional staff at Vanier Centre was increased 
from 71 to 73 general duty officers. This in- 
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crease in staff provided better coverage and 
reduced the amount of overtime and un- 
classified (part-time) staff utilized at Vanier 
for the correctional population. 

This increase in staffing levels occurred 
despite a reduction in the inmate population. 
At the present time there are approximately 
81 inmates and 73 correctional officers. In 
1975 there were 71 correctional staff respon- 
sible for over 120 inmates. Overall the Vanier 
institutional complement is 122 compared to 
1975, when the complement was 118. Again 
this indicates an increase in staffing levels 
despite decreasing counts. 

In the social services area, there were five 
staff; four social workers and one psycholo- 
gist. At the present time the social services 
area indicates a staffing level of five; one 
psychologist, and four social workers. At the 
present time, however, there are two vacan- 
cies. One vacancy is for the chief social 
worker, who has been seconded for a period 
of one year to work with the federal govern- 
ment, in the justice consultation area. This 
secondment in effect is a leave of absence 
and this position must be held vacant until 
he has returned in one year’s time. As a 
result, we are unable to fill this on a full- 
time basis and it has been necessary to 
utilize unclassified help. The other vacancy 
for social worker is presently unfilled despite 
offers to redundant social workers, both at 
Glendale and the Toronto Jail, of employ- 
ment at Vanier. The present staffing freeze 
does not permit us to fill this job at the 
present time, however, it is anticipated that 
once the staffing freeze has lifted, recruit- 
ment will commence. 


FIRE PREVENTION TRAINING 


. will include fire training for correc- 
tional officers . . . I would like to know what 
training takes place.” 


“é 


Response by the ministry: 

During the first five days of employment, 
the new correctional officer is shown the lo- 
cation of fire equipment within the institution 
and the location of the alarms. 

During basic training, which occurs within 
the first six weeks of employment, the new 
correctional officer receives 134 hours of 
training on such subjects as: fire prevention 
and control, the classification of fires, fire 
fighting equipment and its use, the MSA air 
mask and resuscitation procedures. Much of 
this training is conducted with the assistance 
of local fire departments. Please note that the 
ministry has just issued a sound and slide 
presentation on the MSA air mask to assist 


local trainers with refresher training on this 
subject. 

During the on-the-job phase of training 
the institutional training officer, often with 
assistance from the local fire departments, 
will teach at the particular institution the 
application of the fire prevention training 
taught during basic training. Additionally, 
institutions also conduct practice fire drills 
and the testing of fire alarm units which are 
of course other forms of fire prevention 
training. 


FUTURE INSTITUTIONAL 
POPULATIONS 


“I would also like to know how you are 
planning for declining enrolment “ 

Response by the ministry: 

Projections for institutional bed space re- 
quirements to the year 1986 have recently 
been completed. There is no special signi- 
ficance to the year 1986; however, it results 
in an approximate 10 year planning time- 
frame. 

Ministry projections start with the Ministry 
of Treasury Economics and _ Intergovern- 
mental Affairs projections of the numbers of 
people in Ontario, in various age groups and 
geographical locations. 

Our projections use four age groupings. 
Sixteen and 17-year-olds account for approxi- 
mately 10 per cent of institutional popula- 
tions; 18 through 24-year-olds account for 
approximately 45 per cent; 25 through 35- 
year-olds account for approximately 25 per 
cent; and those of ages 36 and higher account 
for the remaining 20 per cent. 

Coincidentally, in the general population, 
there are proportionately more older and 
fewer younger people than in our institutions. 
Of the total number of adults in Ontario, 
approximately five per cent are 16 or 17; 
approximately 20 per cent are 18 through 
24; approximately 25 per cent are 25 through 
35; and approximately one-half are 36 or 
older. 

TEIA projections from 1975 through 1986 
anticipate a 14 per cent reduction in the 
number of 16 and 17-year-olds in the prov- 
ince; a nine per cent increase in the number 
of 18 through 24-year-olds; a 33 per cent in- 
crease in the 25 through 35 age group; and a 
26 per cent increase in the 36 or older group. 

When the TEIA estimates are weighted in 
terms of proportionate representation of vari- 
ous age groups among our inmate population, 
the result is a projected increase in institu- 
tional populations of approximately 1.7 per 
cent per annum through the year 1986. 


. 
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We are assuming no change in the num- 
ber of charges laid by the police, or in the 
number of convictions by various courts, for 
every 1,000 adults in the province. This is 
done, because recent trends indicate no 
change in the per capita rate of charges or 
convictions. In other words “crime rates” are 
levelling off. 

The previously stated 1.7 per cent pro- 
jected annual institutional population increase 
will be reduced by various policy and legis- 
lative actions which are presently being 
assessed. Some examples include greater use 
of community service orders, increased eligi- 
bility for remission among those with rela- 
tively short sentences, greater utilization of 
community resource centres, the anticipated 
impact of the expanded Ontario Board of 
Parole and tthe probable impact on _ this 
ministry of the Provincial Offences Act. 

When all of these policy and legislative 
changes have been detailed, it is not unlikely 
that the final projection will be one of no 
growth in institutional bed space require- 
ments, when expressed in aggregate terms 
for the entire province. 

This does not necessarily mean that there 
will be no further institutional construction. 
Some institutions will have to be replaced by 
new facilities having the same inmate capa- 
city, simply because they are inadequate 
and beyond renovation. In other specific 
areas of the province, additional bed spaces 
will have to be provided because the present 
jail or detention centre capacity is not in line 
with the projected population increase in that 


locality. 


AMENDED MENTAL HEALTH ACT 


“I also wonder whether you feel the pro- 
posed changes to the Mental Health Act 
will affect your ministry in any way at all.” 

Response by the ministry: 

We agree with and support the intent of 
this new bill as it relates to amending the 
Mental Health Act. Particularly, we like the 
increased protection for the individual as it 
relates to his human rights, property and con- 
fidentiality. We feel that there are certain 
changes which have more significance for 
us as a ministry and for this reason we shall 
try to highlight them and comment upon 
them in the following material. 

One of the first major changes which this 
new bill suggests is re-enacting section 8 of 
the act to change the grounds for admission 
from “mental disorder of a nature or degree 
so as to require hospitalization in the interest 


of his/her own safety or the safety of others” 


to “mental disorder of a nature or quality 


that likely will result in bodily harm to an- 
other person or imminent and serious physical 
impairment of the person.” Also, the authority 
to convey a person to a psychiatric facility is 
now set out as the authority of the psychiatric 
facility to now detain the person and to re- 
strain, observe and examine him/her. Al- 
though we feel that these two changes are 
very significant, as a ministry we would 
prefer not to forward a view pertaining to 
either of these because when the individual 
is remanded or sentenced ito our care he/she 
is placed in a rather unique position in that 
we do have a certain element of control over 
that person. This is very different from physi- 
cians in general who if they are not able to 
have a person admitted either voluntarily or 
involuntarily to a hospital they are probably 
able to exercise very little control, and this 
could be very serious in an ill person who is 
not eligible for involuntary admission under 
the new wording for section 8 and who 
refuses voluntary or informal admission. 

We do agree with the principle of being 
able to detain a person who is the subject of 
an application to a psychiatric facility and to 
restrain, observe and examine him in the 
facility for a much shorter period of time; 
however, we do feel that 72 hours is not 
sufficient, and that this period of time should 
be extended by at least a further two or 
three days. 

The new wording that a justice of the 
peace may make am order for an assessment 
by a physician where, upon the information 
before him, he is of the opinion that the 
person is apparently suffering from mental 
disorder of a nature or quality that likely 
will result in serious bodily harm ito the 
person, serious bodily harm to another person 
or imminent and serious physical impairment 
of the person, makes good sense to us. 

Our ministry has prepared a submission 
concerning the new Mental Health Act which 
has been presented to the legal task force of 
the Ontario Council of Health, and all the 
following material has been included in that 
submission. 

The Ministry of Correctional Services’ main 
purpose is to carry out the legal duties im- 
posed upon the ministry by the courts for 
the protection of society; and to attempt to 
modify the attitudes of those in its care and 
to provide them with the kind of training 
and treatment that will afford them better 
opportunities for successful personal and 
social adjustment in the community. The 
legislative framework which implements the 
goals and services of our ministry includes 
federal and provincial legislation including 
the Criminal Code, the Parole Act, the 
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Prisons and Reformatories Act and the Minis- 
try of Correctional Services Act. 

Our new Ministry of Correctional Services 
Act states that where an inmate requires 
treatment in a psychiatric facility under the 
Mental Health Act, the superintendent shall 
arrange for the inmate to receive such treat- 
ment and shall make a report respecting the 
treatment to the ministry. The Mental Health 
Act, RSO 1970, c. 264, s. 14-18, provides a 
procedure for remanding an accused into 
custody for observation under the Criminal 
Code. It is at this point in our opinion that a 
great deal of legal and administrative con- 
fusion can occur. While under the British 
North America Act, 1867, as amended, the 
federal government has an exclusive jurisdic- 
tion to pass laws dealing with the criminal 
law and criminal procedure, the provincial 
governments have the exclusive jurisdiction to 
pass laws with respect to the establishment, 
maintenance and management of hospitals 
and asylums in the province. The question 
raised is whether a magistrate who remands 
an accused for a mental examination under 
the Criminal Code should also make a con- 
current order under the Mental Health Act. 
We feel that this perplexing problem needs 
clarification and that the amendments to the 
Mental Health Act do not resolve this 
dilemma. Perhaps an amendment to the 
Criminal Code may be the necessary solution. 

We also suggest that section 20(8) should 
be amended to reflect the policy that an in- 
mate who has been transferred to a psychia- 
tric facility from a jail becomes the responsi- 
bility of that psychiatric facility. This could 
then be reflected in areas where mentally 
ill patients may be absent without leave. 

From our point of view, we would support 
the idea of hospital orders which are at 
present used in Great Britain because this 
relates to courts sentencing persons directly 
to psychiatric hospitals or mental health facili- 
ties. 

The operation of mental health facilities 
in a correctional setting can create problems. 
Section 16(2) of the Ministry of Correctional 
Services Act places the duty on tthe super- 
intendent of a correctional imstitution to ar- 
range for the hospitalization of an inmate. 
Thus, the right of a prison inmate to receive 
psychiatric treatment is protected. However, 
the thornier problem of whether an inmate 
has a right not to be treated is not easily 
resolved. 

Of major significance is the issue of the 
confidentiality of psychiatric reports. The oath 
of Hippocrates and the code of ethics re- 
lating to physicians instruct doctors to keep 


confidential disclosures made by their pa- 
tients. This position is in contract to the 
common law, which does not recognize a 
physician-patient privilege. The Ministry of 
Correctional Services feels that the physician- 
patient privilege should receive legislative 
support. The ministry believes that an in- 
mate’s belief in the confidentiality of his 
communications to a psychiatrist will have a 
bearing on his treatment. We note with 
approval the amendment tto the Ontario 
Mental Health Act which would establish a 
qualified privilege. 

It is easy to see that there are a large 
number of statutes which cover the admission 
of inmates into a psychiatric facility. We feel 
that it would be extremely useful to con- 
solidate these practices so that there can be 
some uniformity and consistency throughout 
the province. It is evident that the present 
methods should be reviewed with the policy 
that any inmate in a provincial correctional 
institution who suffers from mental disorder 
should become the responsibility of the Minis- 
try of Health. The Ministry of Health then 
could treat the person and, hopefully, re- 
habilitate him so that he may rejoin society. 

Question, raised by Mr. Ziemba related to: 


FUNDING COMMUNITY PROGRAMS 


“Tt’s regrettable to see the small amount 
of money spent in your ministry on the com- 
munity program ... as far as the overall 
budget is concerned.” 


Response by the ministry: 

Whilst severe constraint is evident in terms 
of the ministry’s overall estimates, a signifi- 
cant shift has taken place from institutional 
to community programming. Comparing the 
1978/79 estimates to the 1977/78 estimates 
allocations it can be seen that funding for 
the community program has increased by 
21 per cent ($2.6 million) compared to only 
two per cent ($2.4 million) for the institu- 
tional program. 


$000’s 
Increase 
77-78 78-79 per 
Estimates Estimates $ cent 
97,740 100,149 2,409 2 
12,514 15,158 2,644 21 


Institutional 
Community 


Closures of various institution programs has 
permitted the ministry both to meet con- 
straints in funding and to shift funding to 
community programs where service can be 
delivered much more economically. 

A full explanation of the increased funding 
for the community program is available in 
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the ministry’s estimates briefing material. The 
more significant reasons are as follows: (i) In- 
troduction of the community service order 
program; (ii) addition of 23 staff to the On- 
tario Board of Parole to allow for creation of 
regional boards in line with expanded re- 
sponsibilities of the board; (iii) addition of 
58 staff to the probation and parole services 
branch to provide for supervision of increase 
in number of parolees; (iv) addition of 22 
probation officers to offset impact of 17 per 
cent growth in number of probationers over 
the last year. - 

It is also intended to expand fundings of 
the community resource centre program in 
addition to that reflected in the printed esti- 
mates by making further savings in the in- 
stitutional program. 


DRUG USE 


Re drug use in Ministry of Correctional 
Services jails and institutions. 


Response by the ministry: 

Over the past six months we have done a 
survey to try to give us an approximation of 
the use of medications within our jails and 
institutions. It is important to note that this 
was not a research project, and therefore the 
data does not have that level of precision. 
But, as the approximation for which it was 
intended, it serves a very useful purpose. 

We have not indicated the use of narcotics 
within our system because with the exception 
of those present in other combinations, such 
as Frosst 292’s, the use of narcotics is prac- 
tically non-existent. 

Summary of our findings is as follows: (a) 
On days chosen at random there were fewer 
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than one-third of all our inmates receiving 
oral or parenteral medications; (b) less than 
10 per cent of our inmate population received 
either mind altering drugs, analgesics or 
analgesics stronger than ASA or Tylenol. In 
fact, in the three categories the most common 
occurrence was 0-2.5 per cent; (c) In terms 
of total number of medications dispensed, it 
was found that 18.3 per cent were mind 
altering medications; (d) in terms of total 
number of medications dispensed it was found 
that 16 per cent were analgesics; (e) also it 
was found that 7.2 per cent of total medica- 
tions were analgesics excluding ASA and 
Tylenol. 

Comparison of use of analgesic medications 
for past two years: Analgesics were the only 
medications which we felt could be reason- 
ably accurately compared for the past two 
years. Our purchasing department did not 
have invoices for mind altering drugs because 
these records are maintained in _ central 
pharmacy of the Ministry of Health, and 
other kinds were not in sufficient numbers 
to provide us with significant accuracy. 

Use of Analgesics 1976-77 was 160,000 
pills, tablets and/or capsules; jail popula- 
tion 1976-77 was 55,667 males plus 8,695 
females—59,362 persons. 

Use of Analgesics 1977-78 was 110,000 
pills, tablets and/or capsules; jail population 
1977-78 was 55,380 males plus 3,692 females 
—59,072 persons. 

Therefore use of analgesics decreased in 
1977-78 from level of use in 1976-77. Until 
we obtain information to the contrary, we are 
assuming that this pattern would reflect on 
other types of medications as well. 
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The committee met at 3:55 p.m. 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued ) 


Mr. Chairman: Now that the Attorney 
General and Mrs. Campbell are reconciled, 
I'll recognize, at least temporarily for the 
next half hour or so—whatever, while Mr. 
Lawlor continues his opening statement—I’ll 
recognize a quorum. Mr. Lawlor. 

Mr. Lawlor: Is_ this 
limitations? 


Mr. T. P. Reid: It takes him that long to 
say hello. 
Mrs. Campbell: Where is the new statute? 


Mr. Lawlor: It will take at least that long 
to think of what to say. Starting part 2, 
chapter 1— 


Mrs. Campbell: It isn’t a soap opera. 
Mr. T. P. Reid: It’s a prologue. 


Mr. Lawlor: In a sentence, starting back 
at the beginning, I think it should be recog- 
nized—it’s been said but perhaps with not 
sufficient emphasis—arising out of the con- 
versation of yesterday on the role function 
of the Attorney General, as far as I and I’m 
sure the opposition generally is concerned, 
we approach this particular ministry rather 
more differently than any other ministry of 
the Crown. And I’d like the Attorney General 
to know that. Because of what was said with 
respect to the transcendence, if you will, of 
your function—that you oversee, that in a 
sense you're neutral in line with the British 
policy—we are cognizant of that and perhaps 
we subject the Attorney General’s office to an 
adequate scrutiny but do not subject it to 
the kind of critique or pillory, if you will, 
that may apply in any number of other min- 
istries. We don’t seek to scapple you. 


Hon. Mr. McMurtry: Well, I feel a little 
scappled ‘from time to time. 
Mr. Lawlor: Only when you deserve it. 


Mr. T. P. Reid: That being the subjective 
approach. 


a new statute of 


Mr. Chairman: You've been paying too 
much attention to Mr. Hennessy. 
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Mr. Lawlor: Nevertheless, it’s swaddled 
within the type of respect that we have for 
the office, and for you, for the minister in- 
volved in the office—providing that you tve 
the line and carry out responsibilities com- 
mensurate with what that office requires. 

Yesterday I pretty well finished with the 
psychedelic business, with the matters hav- 
ing to do with psychology, except, as the 
Attorney General has learned, he either 
deliberately or negligently left along the hall- 
way a cabinet submission that came to our 
attention. 

Mrs. Campbell: How did everybody get 
that? 

Mr. Lawlor: May I say we may get more 
deeply into this later on,, but I have no in- 
tention on this occasion to go deep into that 
particular document for a number of reasons. 
First of all it doesn’t tell me a great deal 
and, as I say, the references to I think the 
four appendices that are mentioned in the 
course of the thing would be far more fruitful 
and far more informational so far as the 
members of the opposition are concerned 
than what is actually contained herein. But 
what is said here is fundamentally what was 
said during the day yesterday by Margaret 
Campbell and by myself. 

[4:00] 

It does give some direction, which you no 
doubt will bring to your terms of reference 
with a greater perception than what your 
initial statement indicated as to the areas 
into which one may enter and the parameters 
that would be used in that investigation. I 
suspect you could very well use some of this 
wording as to exactly what the extent and 
the limitations of the inquiry might be. 

It would have been embarrassing, I’m sure, 
for you to have had to answer the question 
of the Leader of the Opposition (Mr. S. 
Smith) at the question period today as to 
why a categorical recommendation was given 
by your ministry to the cabinet but, subse- 
quently,—what would the word be, revised?— 


Mrs. Campbell: Edited. 
Mr. Ziemba: Revisited. 


Mr. Lawlor: —was revised and _ revisited. 
As I said yesterday, the revisitation was 
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adroit and, therefore, I would take umbrage 
with that. 

It’s vital to bear in mind that an inquiry 
into organizations offering mind development 
programs must be carefully circumscribed 
and beliefs and faiths professed by the 
organization of religion should not be the 
subject of examination. It is the alleged 
practices of such organizations that have 
raised public concern. An examination could 
be a matter of promotional techniques, con- 
tractual terms of agreement, provisions for 
the waiving of the organization’s responsibil- 
ity for all detrimental effects of this process 
and the financial conditions attached to entry. 
That line of approach is more a kind of 
consumer protection in legislation than what 
otherwise might entrench upon the provisions 
of the Criminal Code or that kind of law. 
That’s, of course, highly restrictive. Ill see 
what finally emerges. 

I want to talk about the courts, but in an 
overview, just a very generalized overview 
of caseloads and backlogs, which I would 
trust we will be able to get into with more 
delicacy later on, and of course, the act of 
breaking down figures and trying to detect 
areas that might assist the Attorney General 
and his department as to ways and means to 
alleviate that load. Mr. Justice Howland, in 
a statement made to the opening of the law 
court, I think it was in 1977, being used in 
1978, gave perhaps a rather more palatable 
picture as to that load against what is con- 
tained on page 58 of the blue book, the book 
of notes given to us to assist us in prepara- 
tion here, for which I thank you. 

On that page, the operating statistics of 
the fiscal year 1977-78 are set out and bring 
us down to a much closer date than the 
earlier statement of which I spoke. It shows 
the court of appeal is in rather worse condi- 
tion than was indicated earlier, that cases 
for the fiscal year disposed of were 1,342 on 
the criminal side leaving more than 50 per 
cent still pending at the end of the year, 
namely 832. 

We must take into cognizance that while 
they’re pending they may not be ready to be 
heard. That’s the difference. I would even- 
tually like to receive a statement as to what 
is the status of that kind of case presently— 
those that are ready to be heard but because 
of the backlog cannot be heard. On the civil 
side, the cases disposed of were 920 and 
pending were 843. Again, certificates of readi- 
ness, the transcripts and what not may not be 
ready for the court proceeding. Therefore the 
figures may not be quite so horrendous as 
they appear in that particular area. 
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Beneath that is set forth the position of 
the high court. 


Mr. Renwick: Mr. Chairman, would the 
honourable member allow an interjection to 
him? For any inventory purpose, don’t we 
need the figures going into the year? 


Mr. Lawlor: They go into the fiscal year. 


Mr. Renwick: Those disposed of during the 
year and pending at tthe end of the year. 
Don’t we need pending at the beginning of 
the year? 

Mr. Lawlor: I would assume that the 
figures going in are pending at the end. 


Mr. Renwick: Where is that? 


Mr. Lawlor: As of March 31, 1978, there 
were so many cases only pending. 


Mr. Leal: It is not as clear as that but I 
think that is literally true. They clean up the 
list at the end of the year. 


Mr. Renwick: For these figures to be 
meaningful, don’t we need the pending at the 
beginning of the year as in an inventory? 


Mr. Leal: Yes, except with the Court of 
Appeal there iis no backlog, no arrears, at the 
end of the term in the spring, so we can 
assume that that is the situation. We can't 
assume that with the other courts. 


Mr. Lawlor: If I may ask, from my point 
of view, when I said I didn’t want to go into 
depth, that’s what I meant. I have similar 
figures from previous years as to what was 
pending at the end of the previous fiscal year, 
but I haven’t got them here in front of me 
at the moment. I intend to go into that in 
some more depth, contrasting maybe for two 
or three years what the increased work load 
is. 

Of course, many of the figures are con- 
tained in the blue book here further on. As 
a matter of fact, if you just turn to the 
criminal appeals, they are on page 60 for the 
Court of Appeal, showing for the years 1974- 
75 on. You can see the mounting at the 
bottom of that page. Appeals pending at the 
end of the period, say, 1975, were 607, 
whereas those pending in the previous year 
were 699, which is not a great leap; but then 
at the end of 1977-78, it has gone to 858. 

That’s what’s bothering me and I’m sure 
it’s bothering the Attorney General quite a 
bit too. That’s in the area of the criminal 
appeals. The divisional court is on the next 
page. The civil appeals are at page 62. The 
number of cases pending is down as against 
the previous year. At the end of the period 
1977-78, they were down to 780 cases, which 
would indicate the concentration in this par- 
ticular area—and all to the good. 
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Just to resume with the stuff at page 58 
with respect to the criminal cases disposed 
of during the year, in the area of the civil 
jury cases in the high court, disposed of were 
795 and pending 427. I know you can’t on 
the basis of that say that 50 per cent, or some- 
where close, is what is pending and therefore 
they're six months behind. Each one of the 
cases has its own time length and that’s the 
difficulty with the caseload management 
situation. It’s extremely difficult to set up the 
time delimitations that would be involved. 

By and large and by a rule of thumb, 
that would tend to even out I suspect—some 
would be shorter than others. But I would 
like the Attorney General to indicate whether 
that is so. When a case is ready for trial, 
what period of time on the civil jury list 
would be anticipated by counsel bringing the 
case on? The criminal cases as disposed of 
were 295 in the high courts and pending 
only 75. 'The fact that the court could get 
through 300 cases in the year and has a 
very small number left, it seems that per- 
haps that is not well in hand, but in hand. 

In the case of divorces going from 2,400 
approximately to 700, there has been a 
task force I believe on that particular area. 
They moved in on the defendant divorces 
and have reduced them very substantially. 
Take a look at the undefended divorces, 
from 20,000 down to 1,800. Now there 
definitely was task force work done in that 
particular area. 

On the whole it would appear that court 
of appeals is in some difficulty but that the 
high court is managing to stay abreast or 
clear of the cases in an entirely sensible way. 
The county court situation—starting on page 
67 and coming down on page 68—it shows 
the outstanding cases as of May 31 broken 
down as between York and all others with 
the total figures. They again are somewhat 
alarming. The jury isn’t bad but the non-jury 
cases have gone from the previous year of 
3,600 up to 5,700 cases on the list of out- 
standing cases. Again, the percentage of 
those cases really to be tried, from the point 
of view of counsel—I suspect they will have 
a very long wait—takes months and months 
even after they are in readiness to proceed. 

The divorce situation remains fairly 
abreast of the previous year and the sum- 
mary conviction appeals have gone down 
from 5,600 to 5,200. In that area I under- 
stand the county court judges did a blitz 
and they wiped out about 4,200 cases—bang. 
But while doing that, 4,216 cases came in. 
They lost the battle over eight court sittings, 
by 16. 
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Mrs. Campbell: It wasn’t the battle, Pat, 
they lost the war. 


Mr. Lawlor: It was a war. But they are 
right back where they started from and 
would have to go through that trying period 
again. This will be mentioned, of course, 
later in the estimates, but we'll mention it 
now because this is an area of very consider- 
able concern. Something is going to have to 
be done about the summary conviction ap- 
peals as they come up. I would like to have 
your nostrums and Solomonic wisdom as to 
what you are prepared to do about it. 


Mr. Bolan: General absolution. 


Hon. Mr. McMurtry: That’s why we are 
going to pass the Provincial Offences Act this 
fall if at all possible. 


Mr. Lawlor: I see, you think that’s your 
solution? 
[4:15] 

Hon. Mr. McMurtry: It is a large part of 
it, a very large part of it. 

Mr. Lawlor: It very well could be. I 
thought you would place some kind of 
limitation upon it with respect to jurisdic- 
tion or place an entry fee upon filing—any 
number of steps which were talked about 
in the past could be taken to cut down 
on that. 

In the divisional court, for instance, I 
suspect that you intend to do something 
about the small claims court appeals going 
to divisional court. They are loading that 
court with matters which I submit ought not 
to be there, at least, I suspect, again within 
a monetary parameter of some kind. 

That in a general way is the backlog 
picture in the courts—except for the most 
horrendous of all. At pages 77 and 78 are 
the figures for the caseload situation in the 
provincial court, criminal division, You will 
see the magnificent total of 3,388,611. No 
wonder the Provincial Offences Act. That is 
where it will have the impact. That figure 
includes everything. It includes highway 
traffic, liquor control, municipal bylaws and 
the federal government, which is always 
cluttering up that court. But that figure is 
just appalling when one sees it, and it 
hasn’t improved materially over the previous 
year. 

How can 121 judges plus justices of the 
peace et cetera possibly contend with that 
list? If a prosecution were launched today 
in most of the area surrounding Toronto, 
the case couldn’t possibly be set down for 
trial until March or April anyhow of this 
coming year. Those are Criminal Code of- 
fences. 
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I was going to make some brief remarks 
with respect to the provincial offences legis- 
lation, and it seems to flow right now. 

The legislation may not be as beneficial 
as you hope it will be. Fundamentally, I 
think we will support it, of course—any move 
at this time is salutary—but will it really solve 
your problem? The provincial judges are 
overloaded in ‘hearing criminal cases, the 
cases which they have to try, much less 
the bylaws, the highway traffic offences, the 
business of drinking too much and selling 
it out the back door and all those horrendous 
crimes that people commit. 

I think you will have to concede that it 
may be true in many rural areas of the 
provinces, as I suspect, that the new Provin- 
cial Offences Act would be an enormous re- 
lief, because it would delegate off and siphon 
off from the judge sitting there an enormous 
range of minor offences, whatever that means. 

But in the metropolitan or builtup areas 
I don’t think it is going to have the impact 
that you desire of it or possibly anticipate. 
The situation will still remain bad, again 
because the provincial judges don’t hear 
these cases anyway, by and large—not in the 
metropolitan areas; they are already pre- 
occupied with the serious charges. 

In your little brochure—why are you al- 
ways so self-serving? All government depart- 
ments—not just you. Glowing terms are set 
forth in this document about what an allevia- 
tion this will be to the criminal process, both 
procedurally and in substance, et cetera, with- 
out indicating anywhere throughout the thing 
your distinction between what you consider a 
serious offence to be—leave the Criminal 
Code, that’s serious, but other offences under 
highway traffic, or narcotics—not narcotics, 
but liquor. You apparently still attempt to 
retain some area of that, maybe say careless 
driving or something, in the provincial judges. 
Somewhere along the line I would like to 
see what statutes would be tried with justices 
of the peace, which ones would be left in 
the thands of the—in other words what the 
wording of your brochure really means in 
terms of the handling of cases and what 
alleviation can be anticipated in the courts 
under this particular head. 

I’m not going deep into the matter; it will 
get second reading, we'll have plenty of 
chance. It will go into committee, we'll spend 
months on it, we'll become all good friends 
again and things will go on. 

But, just in general, one ‘has to affirm it in 
order to relieve the courts, But reasons of 
expediency, pure pragmatism, is a dangerous 
area with respect to the categorical matters 
of justice and due procedures. Here you 
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virtually reverse the onus with respect to 
accused people. 

Hon. Mr. McMurtry No, I’m sorry, I have 
to object and say that I think you're mistaken 
there, Mr. Lawlor. 

Mrs. Campbell: With respect. 

Hon. Mr. McMurtry: With respect. 


Mr. Lawlor: That’s the way I read it. The 
right to remain silent and the ancient British 
rule of being innocent until proved guilty is 
called into question in this legislation and, 
as I say, a watering down process is involved 
here in order to meet the exigencies of the 
present with respect to court loads. I would 
have you scouted very carefully and know 
that at least one member of the opposition 
feels this way, so that youre adequately pre- 
pared to counteract the argument. The Crown 
no longer must prove its case, in the accepted 
sense of that term, up until this time. A 
somewhat more inquisitorial element there, 
of an element in French law, is beginning to 
penetrate our system. 

Thirdly, you say somewhere in the brochure 
it’s not so criminal in nature. In some ways, 
in the procedural ramifications of the pro- 
posed statute, it’s more onerous. The word is 
not “Draconian”; I was approaching that. It’s 
more restrictive and stipulative and rigorous 
in its operation than the normal proceedings 
in the court. Again, I don’t want to argue 
the proposition at the moment, that’s for sec- 
ond reading, but there you are, that’s the 
way I feel about it. 

Last, the superficial comment I will make 
on the issue is that it will be a great fine 
gatherer. 

Mrs. Campbell: He wants to increase his 
revenue, Pat. He said so. 


Mr. Lawlor: Oh, the levy of fines will 
delight the heart of even the old Treasurer 
of Ontario, if he ever looks at the figures. 

By the way on that—on the moneys coming 
in—as the Attorney General pointed out yes- 
terday, this is almost a self-financing ministry. 
The amount of money that came in by way 
of licences, fees, fines, government of Can- 
ada reimbursements, was $98,403,000. If 
you took into cognizance another area which 
fairly recently was part of the department— 
that is the whole area of fees coming through 
registry offices, land titles offices, my lord, 
you'd be in business. 


Mrs. 
sition, 
Mr. Lawlor: It wouldn’t cost the Treasury 
a penny and you would have money on the 
side. You might even throw the odd dinner 
or something, really stretch yourself. But the 


Campbell: A money-making propo- 
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amount of funds is something to conjure 
with and look at. The funds coming in from 
the provincial court criminal division are 
$63 million. Your new legislation is not 
deliberately designed to do that, and I’m 
sure this is not at the back of your mind, 
but let’s say latterly, to one side, it will 
increase the amount substantially, because 
the imposition of fines and alternative rem- 
edies, et cetera, a broadening out of the 
remedies will be utilized to a far greater 
extent. The modes of extraction within your 
new statute are quite elaborate now. 

You won’t have to increase taxes, you'll 
be able to balance the budget by 1981 and 
things will go swimmingly. If you can just 
hold off an election, you've got nothing to 
fear. 

I want to speak for a few moments about 
public defenders. I want to bring to your 
attention the completely delightful article 
which you found completely distasteful by 
somebody by the name of W. Niels Ortved 
contained in the Gazette of June 1978 where 
Mr. Ortved, that well-known accomplice to 
the Ombudsman’s office, has some rather 
cryptic and cutting things to say about them. 
Anyhow, the doesn’t like the public defender 
concept, I can assure you of that. I read 
between the lines. 

Hon. Mr. McMurtry: I’ve read and reread 
the article. Mr. Ortved is— 

Mrs. Campbell: You would confer. 


Hon. Mr. McMurtry: —a good friend of 
mine. We obviously have a difference of 
opinion. 

Mr. Lawlor: Maybe when we get to legal 
aid the problem will become somewhat more 
critical. I would like to know if you could 
let us have some information—you’re much 
too close about these things. You sent Dave 
Humphrey and a couple of other people 
wandering off into the azure, picking up 
information. I’m sure David enjoyed himself 
thoroughly. They came back to you with a 
report. He knew what you wanted him to 
say, I’m sure of that, and therefore— 

Hon. Mr. McMurtry: Oh, no, no, no. 

Mr. Lawlor: No? What a terrible thing 
to say. I take it back. He didn’t know what 
you wanted to say, but he said what you 
wanted to say anyway, let’s put it that way. 
In any event, I’d like to see that report. 
Is that possible? 

Hon. Mr. McMurtry: Yes, I'd be happy 
to show it to you. I was just instructing 
Mr. Chester to obtain copies of the very 
interesting report. 

Mr. Lawlor: Good. We say a nice word 
to you and you open up completely, just 
like a clematis, a sunflower. 
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Hon. Mr. McMurtry: 
copies of the report for you. 


Mr. Lawlor: Okay, I won't say anything 
about public defenders for the moment. 
We'll get back to it. 

Youre Solicitor General now and _ per- 
forming both functions and I agree with 
Margaret's comments on this, It’s not a 
matter of great principle. The heavens won't 
fall, at least I haven’t noticed that happening 
recently. But Henny Penny ought not to be 
doing ‘both jobs. Henny shouldn’t be speak- 
ing to Penny, so to speak. But since you are 
there, maybe you can do some good work. 
You see, my colleague Jim Renwick and 
myself are fairly convinced that the sec- 
retariat doesn’t operate properly and that 
the— 

[4:30] 


Mrs. Campbell: That would be unani- 
mous, Pat, if youre not careful, 


Ill try to have 


Mr. Acting Chairman: You are treading 
on dangerous ground. You ought to realize 
that I am in the chair. 


Mr. Lawlor: You have heard 
before. 


all this 


Mr. Acting Chairman: Maybe I agree with 
you. 


Mrs. Campbell: I 


unanimous on that one. 


Mr. Lawlor: Please note that, Hansard. If 
you put asterisks in Hansard, put one there. 


Mrs. Campbell: Underline it, if there is 
any way. 


told you we _ were 


Mr. Lawlor: But since you are, there is 
going to be great opportunity for an inter- 
weaving of police functions and overseership 
of that, vis-a-vis what you well know, having 
served Jong enough now in the office of the 
Attorney General, the divisions that are too 
grey. The liaison between the police and the 
laying of charges is rough, is dislocated. 

I think too many charges are being laid 
and that surveillance of that charge process 
should be more acutely preserved by the 
crown attorneys—by your office in your ca- 
pacity as Attorney General. One well under- 
stands, from the public relations point of 
view and in appeals for funds and to main- 
tain the prestige of the force, that they lay 
every charge in the book whenever they get 
the opportunity to do so. It improves the 
statistics enormously. But the disposition of 
cases, the cases that convictions are reached 
on, there is a great basis for plea bargaining. 
“We will accept the first one but knock out 
the other five.” It’s done all the time, and 
more or less legitimately, because the damn 
charges should not have been laid in the 
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first instance if the proper supervision had 
been given to the situation. 

Whether you concede or not that these 
practices are going on—and it’s extremely 
difficult to retrench on them. When people 
get into the habit of doing something the 
habit is hard to break; it’s been going on 
for a number of years now—particularly with 
restricted budgets all over the place and the 
police having to come cap in hand in order 
to maintain the level that they think is 
necessary; and if they can present a some- 
what fulsome figure, then their case is much 
better made. Nevertheless it’s not doing 
anything for the courts, I can tell you. It’s 
one of the major reasons, in my opinion, for 
the existing backlogs. 

I wanted to quote you just one sentence 
from Ron Basford, a statement contained in 
the crown’s newsletter of February 1977, 
issued in April of that year. It’s one of the 
best issues I’ve ever seen. It’s called “Hope 
for an ailing system?’—it’s even got a ques- 
tion mark behind it. It discusses the Ottawa 
conference at some very considerable length 
—and what an abortion that was. If any 
political party in this House is going to try 
and restrict abortions, then I think that abor- 
tion might have been—It’s so much talk, and 
having achieved so little. 

Anyhow, Ron Basford says in that news- 
letter at page 16—he’s going over scheme 
after scheme and wringing his hands a bit— 
with his bald head he hasn’t got a hair left 
to scratch, on this particular issue. And he 
says: “I am convinced that we must press 
forward with diversion schemes,” et cetera— 
going through the lot—and even suggesting 
the elimination of preliminary inquiries 
which the defence bar knows is the only 
time they got a chance to take two bites of 
an apple, both of them poisoned. 

In any event, the paragraph says: “Would 
a closer working relationship between crown 
counsel and police officers in screening of 
charges in high volume and serious offences 
not have a real effect in reducing unneces- 
sary or badly drawn charges?” I think it 
would and it’s an area where you can now 
act and work effectively apart from placing 
a greater emphasis on concepts of preventive 
policing. As to cutting back on police officers 
who have to attend, again the new bill would 
have a beneficial effect in this particular 
regard. I'll be quite frank about it in auto- 
biographical terms. When a charge is laid 
against me these days, I fight it if I can pos- 
sibly find time because the police officer is 
not likely to be present and the charge will 
be dismissed. 


It is my habit in the Attorney General’s 
estimates each year to launch into—and this 
year it will be short, I assure you—somewhat 
more esoteric regions of the law. Recently 
published in Canada was a little booklet of a 
lecture given by George Grant who, so far 
as I am concerned is— 


Mr. Leal: The mastermind. 


Mr. Lawlor: —probably our best-known 
international philosopher in any case in the 
area of political science and matters of that 
kind. Whatever you may think about 
George’s cerebral processes being attenuated. 
with respect to conservatism, nevertheless 
he’s a delightful guy. He’s brilliant and he’s 
witty and he’s thoroughly down in the mouth 
all the time. I’ve mentioned that because I 
encountered him not long ago. He was at a 
conference over here. I happened to be 
sitting in the audience and asked a question 
of him. 

I was praising in the question the most 
optimistic beggar who was ever born. Teil- 
hard de Chardin. We were all coming into 
expanded mind consciousness with Teilhard 
and evolution going forward. Those who are 
doing a little hard work in their leisure time 
were transcending themselves in the process 
and entering into the Omega principle and 
its new spheres, just descending like strato- 
spheres. I personally have great respect and 
a liking for Teilhard. He gives you some 
heart and some hope about the future. 
George gives you absolutely none, and that’s 
what our conversation was about. Let me tell 
you, I’ve never met anyone that’s so damn 
sour. I think it has something to do with his 
religion. 


Mrs. Campbell: Be careful. 


Mr. Lawlor: I know. But original sin is 
something rather terrible. If it’s condign, if 
it’s deeply rooted, it may just completely 
emasculate any human endeavour at all. And 
it has very substantially done that with 
George Grant. Nevertheless, he writes well. 

Anybody who writes well—I’m trying to 
think of the lines from Auden, “And Heaven 
will forgive Claudel, forgive the man for 
writing well.” 

You can disagree with everything he says, 
but he does it rather well. He has written a 
little book on justice, not on law, basically 
attacking John Rawls’ Theory of Justice. Ill 
pause. A professor at Harvard University, 
probably the leading academician in this par- 
ticular field these days, Rawls’ is a 2,000- 
page book on justice theory. In the circles 
that happen to be interested in these things, 
it’s a book that’s conjured with very much 
these days. 
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Attacking Rawls’ book means attacking a 
particular brand of liberalism which Grant 
calls English-speaking liberalism, which 
means a theory of society which holds that 
each individual comes into society out of a 
hypothetical natural state by way* of a 
contract. 

Men are not naturally social beings. Society 
is an artificial construction, not so much an 
organism, as an organization designed to pro- 
tect and forward individualistic self-interest. 
Now the job of justice is to balance out these 
atomic selfishnesses and to afford a degree 
of bourgeois comfort to its denizens. In other 
words, the idea is commercial, pragmatic, 
expedient, seeks convenience and governs our 
lives by an instrumental reason only. 

This superficial] notion of justice without 
roots and without questions won’t work any 
longer, so George says, and is breaking 
down. The moral cement that held it together 
was various forms of Protestantism and 
science has almost completely eroded it. 

Secondly, it takes no account of new societal 
structures, particularly the power, size and 
growth of the corporations and their tech- 
nological demands. It is stupid or blind to the 
primary currents of positivism, ‘historicism, 
relativism, and various dogmas, such as Marx- 
ism, ruling the modern world. It does not 
think because it has never had to. It ruled 
the world and either brought or rode with 
the western affluence for more than two 
centuries. Now it is dying and we have noth- 
ing to offset the increasing nihilism. 

It asserts rights, but private ones and can- 
not ground them, cannot justify them, being 
bereft of any anthology, and Rawls, the 
Harvard professor, epitomizes the decline or 
the bankruptcy. At 49, Grant says, “What 
must be then said about Rawls’ theory, is 
not only whether justice as liberty and equal- 
ity can rise from a social contract reached 
from a calculation of self-interest in general, 
but also whether it can be derived from a 
calculation in which the interests are self- 
evidently independent of any account of the 
way things are as a whole. 

“After all, the first question has been on 
the agenda political philosophy since our con- 
tractarian theory was first enucleated by,” 
that’s his favourite word by the way, I wish 
he’d stop using it, “was first enucleated by 
Hobbes and Locke”, ‘Is justice simply pur- 
sued because we calculate that it is the most 
convenient means to our self-interest?” 
Rawls raises nothing new about that ques- 
tion. What he adds however, is an attempt 
to justify this within analytical assumptions, 
and we won't go into modern analytic—is 
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true they cut off all metaphysics or any roots 
to what is behind the nature of things. 

“For the last century a civilizational con- 
tradiction has moved our western lives. Our 
greatest intellectual endeavour, the new co- 
penetration of logos and techna “(technol- 
ogy)” affirmed at its heart, that in under- 
standing anything, we know it as ruled by 
necessity and chance.” That’s physics. The 
natural world is ruled by mechanical neces- 
sity and chance. 

[4:45] 

“This affirmation entailed the elimination 
of the ancient notion of the good from the 
understanding of anything. At the same time, 
our day-to-day organization was in the main 
directed by a conception of justice, formulated 
in relation to the ancient science in which 
the notion of good was essential to the under- 
standing of what is. This civilizational con- 
tradiction arose from the attempt of the 
articulate to hold together what was given 
them in modern science with a content of 
justice that had been developed out of an 
older account of what is. 

“It must be emphasized that what is at 
stake in this contradiction is not only the 
foundations of justice but, more importantly, 
its content. Many academics of many dis- 
ciplines have described the difference between 
the ancient and the modern conceptions of 
justice as if it were essentially concerned with 
differing accounts of the human situation. 
The view of traditional philosophy and re- 
ligion is that justice is the overriding order 
which we do not measure and define, but in 
terms of which we are measured and defined. 

“The view of modern thought is that 
justice is a way that we choose in freedom, 
both individually and publicly, once we have 
taken our fate into our own hands and know 
that we are responsible for what happens. 
This description of the difference has indeed 
some use for looking at the history of our 
race, useful both for those who welcome and 
those who deplore the change of view.” 

Rawls sets up an original situation in which 
everyone is ignorant of what their lot in life 
might be. Therefore, not being in a privileged 
position to start with, they have to take their 
chances that they may end up in the most 
miserable position, even enslaved. Therefore, 
what would they do about a regimen of jus- 
tice in that particular case? 

Its then a choice of division among 
primary goods. Primary goods have nothing 
to do with the spirit. They have to do with 
housing, food, clothing, and the basic neces- 
sities of life and how is that going to be 
divided up. Even in a most affluent civiliza- 
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tion, there is never enough to go around. 
So what is the division of spoils? 

He says: “In such a situation, equally in 
primary goods for a majority in the heart- 
lands of the empire is likely’—in the heart- 
lands of the American empire. You might 
be able to get some kind of equality within 
Rawls on that basis, but what about the 
rest of the world? He says: “But it will be 
an equality which excludes liberal justice 
for those who are inconvenient to the 
‘creative.’ It will exclude liberal justice from 
those who are too weak to enforce con- 
tracts — the imprisoned, the mentally un- 
stable, the unborn, the aged, the defeated 
and sometimes even the morally uncon- 
forming. The price for a large-scale equality 
under the direction of the ‘creative’ will be 
injustice for the very weak. 

“It will be a kind of massive equality in 
primary goods outside a concern for jus- 
tice. As Huey Long put it: “When fascism 
comes to America, it will come in the name 
of democracy. We move to such a friendly 
and smooth-faced organization that it will 
not be recognized for what it is. This lack 
of recognition is seen clearly when the 
President of France says he is working for 
‘an advanced liberal society, just as he is 
pushing forward laws for the mass destruc- 
tion of the unborn.” 

I’m not going to debate the issue that’s 
being debated up in the House at the 
present moment or peripherally debate it. 
Grant goes on about the particular problem 
in abortion and his feelings about it. What 
all this comes to, he says, is that in taking 
justice as a balancing of interests and taking 
it as a basis of straight individualism of the 
assertion of merely individual rights and not 
recognizing community rights and not seeing 
the interdependence of human beings and 
the intersubjectivity that runs our lives in 
what has been traditionally the concept of 
liberal justice in the English-speaking world, 
that it is inadequate, that it is failing all 
around us, that it was held together by 
certain religious belief, and anarchy ensues 
and forms of nihilism, of emptiness, of dis- 
belief, of meaninglessness in life are pene- 
trating, coming in on us. 

It is a very dark vision, typical of George. 
But at the same time there is a good deal 
of truth to it; it has to be listened to. This 
thinking does not know what a person is; 
it can’t validate personality. It can talk about 
individuals, but to be a person is different; 
it is more than being an individual. 

We could spend time on it, but this is 
not a course in the humanities—at least our 
session here today. 


He doesn’t know what liberty is—he really 
doesn’t—and will erode liberties in terms of 
convenience and in terms of comfort. Liberty 
is something categorical that may not be in- 
fringed upon whatever the sacrifice that is 
involved. 

The bourgeois citizen, in Grant’s opinion, 
doesn’t know what equality is and doesn’t 
really strive for equality, except as an open- 
ing quality in terms of some kind of op- 
portunity—and that is Rawls too. But the 
substantive equality of human beings in ma- 
terial terms, not just in rhetoric—did I say 
thatP I was defending rhetoric the other 
day. 

His conservatism gives a totally different 
approach and meaning to the term “justice.” 
As to what we are fit for—what is our good? 
what is the highest good?—he claims liberal 
doctrine has no notion of the highest good. 
It has got plurality of goods. It notes anar- 
chism, It doesn’t know which is supreme, 
which is more important than any other; 
they are all equally important. It is just a 
quagmire and a mess, for an ordered in- 
telligence like that of George Grant—or for 
any ordered intelligence, if I may say so. 

What is natural to the human condition— 
and, therefore, while he doesn’t say it in 
the book, I suspect he is a natural law 
thinker—is that there is a law, deeper and 
higher or beside the positive law, which is 
the measure of the positive law. Where it 
emanates from can be a matter of some dis- 
pute, but it is rooted in human nature. 
Human beings will grow when the law is 
good, and that is what you mean by good 
law; it both permits and encourages them 
to grow to be full human beings. 

Much law obtrudes upon that. Much law 
restricts and twists and has a contrary effect 
upon human growth and development. That 
is what we are worried about in this reli- 
gious stuff and on this psychology thing: the 
impingement of a technological state upon 
conditions of human development. It is a 
matter of great urgency and rankles my 
skin. It is external to men, this liberal law, 
except in their private or family lives. The 
public realm is not; it is not communal. 
Everything is a contractual efficiency, and 
the chickens are coming home to roost. 

I will finish this up by summing up as he 
sums up. He says: “The decision then speaks 
to modern liberalism in its pure, contractual 
form: right prior to good; a foundational 
contract protecting individual rights; the 
neutrality of the state concerning moral 
values; social pluralism supported by and 
supporting this neutrality. 
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“Indeed, the decision has been greeted as 
an example of the nobility of American con- 
tractarian institutions and political ideology, 
because the right of an individual ‘person’ is 
defended in the decision against the power 
of a majority in a legislature. 

“Nevertheless, however ‘liberal’ this decision 
may seem on the surface, it raises a cup of 
poison to the lips of liberalism. The poison 
is presented in the unthought ontology in 
negating the right to existence—” 

I won't go into this. 


Mrs. Campbell: You should stop there. 


Mr. Lawlor: I don’t want to get back on 
that debate. 

This is the most recent documentation I 
have seen on that whole issue of justice and 
how it affects it. It is the background against 
which all our thinking must be done as we 
pass laws in this House as to what the effect 
will be. 

The words of George Grant in this thing— 
I think he was worthy of being brought for- 
ward at the time of estimates, to refer to 
him, to give him the proper accolades, to 
recognize that he exists, because he is looked 
down upon generally by the philosophical 
academic community, perhaps because he’s 
too much of a publicist because he goes out 
into the forums too much. He tries to speak, 
although you wouldn’t believe it from read- 
ing, in terms that anyone can understand 
and—well, so be it. 

The judicial council. I don’t think Calla- 
ghan should be taken out of there. Ill just 
have you bear that in mind. This is mooted 
constantly. I'll come back to it in a moment. 

You ran into great trouble in the Central- 
West experiment. You never made it very 
clear to us exactly why. I suppose it would 
somewhat castigate the individuals involved, 
particularly the judges, in nonco-operation, 
in adhering to traditional lines and being 
extremely, overtly jealous of the prerogatives 
that have always been recognized there. So 
the Dalton Bales proposal that you would run 
the show had to be abandoned in terms of 
straight practicality. So you set up a judicial 
council composed completely of judges, and 


you appointed Frank Callaghan as, in my - 


opinion, the pivotal person to make the thing 
work. Court problems are infinitely more try- 
ing and pressing. Make Callaghan Ombuds- 
man in five years time. 

But that problem of the backlog. Judges, by 
and large, have no competence particularly 
in the area of administration, they have had 
little law offices of five or six people, they 
might have met a secretary on occasion, you 
know. But computerized analysis of opera- 


tions; that’s done by the managers, et cetera. 
It would seem to me that it would be just 
as well have a judge know something about 
these things, and Frank, as deputy, became 
very much aware of interna] systems analysis 
and the way a large office such as yours is 
run. I'm sure it’s an eye opener to Allan 
Leal. Sitting up there at the law school, of 
course, he didn’t learn about anything im- 
portant such as running a big office, much 
less his law reform commission—the — be- 
nightedness of that institution. 

Callaghan had this inside knowledge on 
both sides of the fence—a good aquaintance 
with the courts, in any event, that would 
come in with the analysis, the systems setup 
backing him—that’s why you put him there, 
in my opinion. Pace, pace. That’s why he’s 
there and I don’t know how it’s working, 
really, we will learn perhaps from you as we 
go along whether it’s being efficacious or not. 

But in Ontario, it appeared the only way. 
You had to delegate that responsibility out. 
You had to place the court management under 
the general suzerainty of the judges. True, 
youre paying the shot, and of course you 
can use it in the future if it suits your pur- 
poses—I’m sure you'd never dream of it— 
sifting off the responsibility to the judicial 
council whenever you are in a tight corner 
as to the operations of the courts. But it’s 
there and in this particular operation you 
talked about being stubbornly resistant yester- 
day in a different context— 


[5:00] 
Hon. Mr. McMurtry: Not me, personally. 


Mr. Lawlor: —but this is the only way to 
work down that resistance. Whether it is 
doing so is a matter that concerns us a great 
deal; because that is your solution. If the 
judges prove inefficient or incapable, if that 
type of job is not within their ambit of com- 
petence, then your system is going to be 
thoroughly troubled indeed, and you will 
have to reassume the responsibility, much to 
the chagrin of the judges. I suspect that we 
will see the first judges’ strike in history—it 
will be terrible, with all those county court 
judges walking up and down in front of this 
building with placards; I can see them now. 

This is what you face in this particular 
area. Under this head I would like to know 
what has emerged thus far. You mentioned 
yesterday that Mr. Justice Howland had set 
up a council with the bar. I don’t know how 
many meetings they have had, what recom- 
mendations have come from the bar, what 
machinery had been set in motion. There 
has been time, now, for the thing to have 
got going; and when these court lists that I 
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outlined earlier continue to mount, it leads 
either to some logjam or deficiency there. 
What are their propositions or nostrums to 
you at this time in history to validate their 
tenure in this particular office? 

I would like the Attorney General to 
address himself a bit, if he will, to the 
- Langdon issue. I would like to know what’s 
going on there. I hope the Soliictor General 
personally signs every certificate from now 
on, so that— 


Hon. Mr. McMurtry: That’s a different 
Langdon. 


Mrs. Campbell: You were startled. 


Mr. Lawlor: —I haven’t seen the judge- 
ment. Have you got a copy of the judge- 
ment around somewhere so we can look at 
it? Let me have one, if you will, and let the 
opposition have one. It is fairly well 
reasoned; he did a lot of work on it. Whether 
it will be justified, we'll learn. 

Provincial court judges on impaired driving 
offences are in real trouble. Some of them, I 
think, will take pleas of guilty—of course, 
they'll always take a plea of guilty. If anyone 
comes and mentions the name “Langdon,” I 
think there is a general hesitation. I would 
like to know whether you have issued any 
directive, or anything like that, to the prov- 
incial judges as to how they should handle 
the issue meanwhile. Because if he’s right, 
there are literally hundreds of thousands of 
impaired driving charges in this province for 
many, many years that would be in jeopardy 
—that’s all there is to it. So, do say the word 
to us about the Langdon issue. 

About Kerr—George. I don’t take the same 
position as Margaret Campbell does on this 
thing at all. I don’t condone his action; I 
take more or less what the Attorney General 
said at the time when he was questioned. I 
want this committee to understand that and 
why I haven’t said a word about the issue. 
Because I think it is overblown; I think a 
lack of perspective, a lack of balance is being 
exercised here, and I want to say so bluntly. 

George Kerr has a propensity to make this 
peculiar kind of blunder. It comes out of his 
good nature more than out of any malice, 
and ito stigmatize him, and for him to have 
lost his job over the issue, does no good for 
the opposition, as I see it in this province. 
And I am speaking particularly of you, Mar- 
garet. 

Mrs. Campbell: I gathered you were. 


Mr. Lawlor: Let’s have a sense of propor- 
tion about these things. He shouldn’t have 
phoned that crown attorney, there’s no ques- 
tion about that. But what kind of retaliatory 
actions are going on because Munro happens 
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coincidentally to coincide—and he did some- 
thing more questionable; you don’t speak to 
judges about these matters. He was properly 
pilloried and took himself out of the play. 
Then tit for tat. 

I think it’s time the democratic system 
began to grow up. I know that it’s not going 
to grow up because, as I said so, it’s been 
around like this for centuries. Pitt said the 
same thing to Disraeli. It’s just pure Glad- 
stone. Sometimes they are like silly boys or 
girls calling lives into question and destroy- 
ing human reputations and doing a disservice 
to the public realm, because George Kerr was 
doing all right, as far as I was concerned, as 
Solicitor General. 

All right, I’ve said enough about it. I 
don’t want to be a part of it. I think it’s all 
wrong and I'll leave it alone. 

The only last thing I’ve got to say to you 
is that if people haven’t read or looked at a 
two-page article by a former Attorney Gen- 
eral of this province by the name of Arthur 
Wishart, then I would ask them tto do so. It’s 
as funny as anything. It’s called “Dispensing 
with Justice in the Boondocks.” When he 
talks about “dispensing with,” he means it. 
He talks about the time when he was a 
lawyer up at Sault Ste. Marie and a charge 
was laid against a client. There was a time 
limitation on it and he instructed the client 
to go fishing for the day or picking blue- 
berries. Then it reads as follows: 

“The crown attorney then asked for a 
warrant to commit Lucier to jail for con- 
tempt of court and, failing to appear in 
answer to a summons, the magistrate directed 
that a warrant be issued and the court then 
adjourned.” 

By the way, a Corporal Brown was serving 
summonses on people at the latest possible 
hour so that they couldn’t hire a lawyer, 
namely, Arthur Wishart, to appear in court. 
The case would come on within hours of the 
summons being served. So Arthur wanted to 
get back at them. They left this one to the 
10th day. 

Wishart writes: “At this point, I said to 
my friend Corporal Brown, “John, I think you 
should be very careful how you exercise that 
warrant. I don’t think it is valid.’ 

““Oh,’ replied he, ‘we’ve got your friend 
dead to rights now. He'll be in jail before 
the day is over.’ 

“Just a friendly word of advice, John, 
I wouldn’t use that warrant of committal if 
T were you.’ 

“There was another conference sotto voce 
between the crown attorney, the magistrate 
and Brown. The warrant was never executed. 
The case was never called again.” 
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That’s all I have to say. 


Mr. Chairman: I would now like to ask 
the Attorney General to let us partake of his 
nostrums and Solomonic wisdom, which Mr. 
Lawlor asked for earlier. 


Hon. Mr. McMurtry: I'd like to respond to 
some of the very interesting and important 
issues that have been raised. I'll try to do 
this relatively briefly because there will be 
other opportunities to discuss these matters 
during the course of the estimates. On some 
of the matters, I don’t want the committee 
to think that by reason of directing my atten- 
tion to some of the matters that were raised 
that other matters are not of equal im- 
portance. It’s simply that it might be con- 
venient to respond to some of them now. 

Mrs. Campbell made some rather interest- 
ing observations in relation to the role of 
the Attorney General as a unique role as 
compared to that of other members of the 
executive council. I don’t take issue with 
anything that was said by Mrs. Campbell 
because we certainly do recognize in this 
province, and I’ve certainly attempted to 
recognize for the past three years, that the 
role of the Attorney General is a unique one 
and that the Attorney General must be de- 
tached from much of the political partisan 
aspect of the process in the Legislature and 
its activities for relatively obvious reasons. 

Mrs. Campbell made the very interesting 
observation in relation to the Department of 
Justice Act—although there is no Attorney 
General’s Act per se, I suppose the Depart- 
ment of Justice Act is pretty close to an 
Attorney General’s Act—and Mrs. Campbell 
made the comment that the minister, being 
the Attorney General, is defined in section 5. 
She referred to section 5, and took issue with 
the fact that as compared to other provinces 
the Attorney General was defined in our 
legislation as the law officer of the executive 
council, as opposed to being Her Majesty’s 
Attorney General. Mrs. Campbell pointed out, 
and I assume quite accurately, and I quote: 
“In at least four provinces the Attorney Gen- 
eral is defined by statute as being Her 
Majesty's Attorney General.” 

I am always interested in Mrs. Campbell’s 
observations, and I say this in a sincere 
fashion. As a result of her observations I 
decided, particularly with the first ministers’ 
conference coming up in relation to constitu- 
tion, I thought I might just look at the 
British North America Act. The Attorney 
General of Ontario is one of the few prov- 
incial offices that is actually referred to in the 
British North America Act. In section 63 of 
the BNA Act, “the executive council of On- 


tario and of Quebec shall be composed of 
such persons as the Lieutenant Governor 
from time to time thinks fit, and in the first 
instance the following officers, namely, the 
Attorney General—’and it goes on to name 
several others. 

So it’s interesting for us all to reflect on 
the fact that the Fathers of Confederation 
decided that the Attorney General was to be 
a member of the executive council of On- 
tario. That is section 63 of the British North 
America Act. 


Mrs. Campbell: May I interrupt here and 
say I was pointing out that there is a differ- 
ence in being the legal member of the 
executive council and the adviser too. They 
made that distinction and that distinction is 
made in specifically the British Columbia 
statute. If you have any concern— 


Hon. Mr. McMurtry: Might I be permit- 
ted to finish what I had to say about the 
British North America Act? 


Mrs. Campbell: I think, though, that that 
is a misapprehension on your part as to my 
position. 

Hon. Mr. McMurtry: No, the starting point 
is that section 63 of the British North 
America Act states that the Attorney Gen- 
eral in the province of Ontario shall be a 
member of the executive council. Then I 
invite you all to look at section 65 of the 
BNA Act. It states that “all powers, authorities 
and functions which under any act of the 
Parliament of the United Kingdom of Great 
Britain and Ireland, or the Legislature of 
Upper Canada, Lower Canada or Canada, 
were or are, before or at the union, vested 
in or exercisable by the respective Governors 
or Lieutenant Governors of those provinces, 
or with the advice and consent of the 
respective executive councils thereof.” 

It seems quite clear to me that the On- 
tario legislation is framed properly. Under 
the British North America Act the Lieutenant 
Governor, as representing the crown, is to 
act on the advice of the executive council, 
and in the British North America Act the 
Attomey General is to be a member of the 
executive council. I have to simply make the 
observation that I believe that our Depart- 
ment of Justice Act, where the functions of 
the Attorney General are described firstly as 
the law officer of the executive council, is 
entirely consistent with the British North 
America Act regardless of what other prov- 
incial legislation has to state. 

[5:15] 

I’m sorry, Mr. Chairman, I’m just trying 

to reduce the length of my response at the 
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present time, but I do believe that it would 
be appropriate for me to make a comment 
with respect to the proposed amendment to 
the Discriminatory Business Practices Act. 
The purpose, and this will be discussed of 
course in the Legislature, in providing an 
exemption through the order in council, is 
that it is the view of most knowledgeable 
people who have appeared before this justice 
committee that in this legislation, human 
rights legislation, we are embarking in rel- 
atively different territory. It was the view 
of some of the people who appeared here, 
which is accepted by some of my law of- 
ficers, that quite unwittingly some human 
rights may well be encroached upon by the 
legislation as it is presently framed, and 
that the whole purpose of the exemption 
section is to provide some relief if it turns 
out that the legislation is interpreted in such 
a way as to encroach unfairly on certain 
individual rights. 

That is the purpose for the exemption, 
and I think that should be clearly under- 
stood. Of course together with the exemp- 
tion is a provision for a tabling of any order 
in council. But again, this is something we 
will be discussing later on. 

I’ve discussed Dr. Dan Hill and the terms 
of reference. 


Mr. Renwick: When do you expect those 
terms of reference? When will Dr. Hill be 
back? 


Hon. Mr. McMurtry: Dr. Hill will not 
be back, according to the best information 
I have, for another 10 days or two weeks, 
and as soon as Dr. Hill is back, we will be 
meeting. 

Mr. Renwick: But it will be some time 
during November, the latter part of No- 
vember, 


Hon. Mr. McMurtry: Yes, that is correct. 
The matter of the sub judice rule— 


Mrs. Campbell: Excuse me, are we going 
to deal with my comments on the Ontario 
Highway Transport Board? 


Hon. Mr. McMurtry: I’m trying to recall. 
I have a note “highway transport board” 
and I did want to make this comment: I 
was asked a question as to how did I arrive 
at my decision. The comment that I noted 
when Mrs. Campbell was making these re- 
marks was, firstly, it was not my decision. 
It was a matter that I discussed with the 
Minister of Transportation and Communica- 
tions (Mr. Snow), as you know, who has the 
responsibility for the administration of the 
highway transport board. I indicated to him 
that, as I've said in the Legislature, it was 
a clearly wrong exercise of the chairman’s 


responsibilities for. him to enlist a solicitor 
for one of the litigants to assist in preparing 
the judgement, whether it’s part of the 
judgement or the entire judgement, or rea- 
sons for judgement as opposed to the judge- 
ment itself. I mean it’s clearly wrong. 

I recommended to the Minister of Trans- 
portation and Communications that in the 
circumstances my view was that the chair- 
man, the new chairman of the highway 
transport board, should exercise his pre- 
rogative under the legislation and order a 
new hearing of the matter. That apparently 
has been done and the new chairman has 
indicated his intention to do that. 

On the matter of the investigation and in 
relation to advising the Minister of Trans- 
portation and Communications with respect 
to this particular decision, if I thought any 
useful purpose would be served in trying 
to open up any number of hearings that 
were held or conducted by that particular 
chairman, if I could be persuaded that it 
would be in the public interest to do so, 
then I would certainly be prepared to take 
this up with the Minister of Transportation 
and Communications. I have yet to hear any 
argument which would suggest that it would 
be in the public interest to review all these 
past decisions. Their time limits have ex- 
pired. If there was any suggestion of any 
evidence which may reasonably lead to be- 
haviour which would be the subject mat- 
ter of charges of some kind that would 
be a different matter, but there’s no sugges- 
tion of any such evidence. 


Mr. Renwick: Has any instance been 
raised, either with you or with your col- 
league, the Minister of Transportation and 
Communications, by any unsuccessful ap- 
plicant? ‘ 

Hon. Mr. McMurtry: No, not to me and 
to my knowledge not to the Minister of 
Transportation and Communications, 


Mr. Chairman: I wonder if I could ask 
the minister the supplementary that I didn't 
get to ask in the House today. In your in- 
vestigation did you at least go through, or 
have your staff go through, the records of 
Hansard to at least in a superficial way look 
at those cases of—what shall we say?P— 
questionable judgements that have been 
brought up by members of the Legislature, 
such as Mr. Cunningham and myself and 
previous transportation critics in the House, 
to at least see if there might be any possible 
pattern or any reason to suspect any im- 
propriety or the need for further investiga- 
tion? 
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Hon. Mr. McMurtry: No, we haven’t. We 
haven't reviewed Hansard and I’m not per- 
suaded that would serve any useful purpose. 
I think you have to bear in mind that liti- 
gants before this board invariably have been 
represented by experienced counsel or coun- 
sel mostly experienced in this field. Mrs. 
Campbell referred the other day to the 
clubbish aspect of the board. It seemed ap- 
parent to me that if any litigant—and as I 
say to my knowledge they are invariably 
represented by counsel—wished to open up 
any other matter, then of course we'd have 
to deal with that particular case on its indi- 
vidual merits. As I say, I am yet to be per- 
suaded that it would be in the public interest 
to conduct some sort of investigation or 
review of all these decisions. 


Mr. Renwick: I wonder if the Attorney 
General might be prepared just to confirm 
with his colleague and with the board, and 
advise the committee tomorrow whether or 
not any unsuccessful applicant or any other 
person has raised a particular case. 


Hon. Mr. MeMurtry: I will. 


Mr. Renwick: I know that you have said to 
vour knowledge there hasn’t been. I just ask 
that the check be made because it would 
most likely go either to your colleague or 
directly to the board. 


Hon. Mr. McMurtry: I will do that. 


Mr. Cunningham: This is a matter that is 
of concern to me. I must say I am somewhat 
perplexed at the Attorney General’s state- 
ment with regard to some discussion he has 
had with the Minister of Transportation and 
Communications on ‘this. I know it’s Mr. 
Snow’s responsibility to oversee the activities 
of the board and I don’t question that, but I 
am concerned that you, Mr. Attorney Gen- 
eral, are responsible for the administration 
of justice in the province of Ontario. 

From my perspective this is a very strange 
case. You either have statutes or you don't. 
In this particular case some serious allega- 
tions are being made about some contraven- 
tions of statutes—and you know the statutes, 
specifically sections 18(a) and (b) of the On- 
tario Highway Transport Board Act. This is 
a situation that I want to tell you distresses 
me. We’ve had the most contentious hearing 
in the history of that board—a board, I might 
interject, that is very essential to the opera- 
tion of an orderly flow of traffic within the 
province and a board that has had some 
aspersions cast on it in the past. Probably 
with that in mind, a select committee was 
ordered to examine their activities and to 
look at transportation policy in the province 
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in general. As I have said before, this was 
the longest case. 

We have a situation, at least as I gather 
through the press—and I can’t doubt what I 
read in the Globe and Mail, and not because 
it’s the Globe and Mail—where I read on 
August 30, and thereafter on August 31, that 
one of the commissioners was inclined, on the 
basis of the evidence given, to grant a certi- 
ficate in this case. Some time thereafter he 
rather radically changed his mind and signed 
a report that I don’t think he read and. cer- 
tainly had nothing to do with the prepara- 
tion of, and as we find out thereafter neither 
did the chairman. 

This is a very serious problem. It under- 
mines the integrity of the board; it under- 
mines the integrity of the process. I think it 
adds credence to the sort of pervasive nature 
of the attitude that may prevail at that board. 
It’s with that in mind that maybe you won't 
hear too much from the people who either 
practise at the board, as we didn’t when we 
were having our select committee hearings, 
or more important from people who do busi- 
ness at the board. 

I’m at a loss as to why you would abrogate 
your responsibility to the Minister of Trans- 
portation and Communications, who may 
have the responsibility of maintaining some 
order at that board, but in the light of some 
rather shocking revelations I would think that 
you would have ordered an inquiry into this. 

The ramifications of this are pretty far- 
reaching, in my view. I’m not saying for a 
moment that because there have been some 
errors in procedure you should grant a li- 
cence, either temporary or permanent, for 
UPS or for anybody else. The taxpayers have 
been abused in this situation; the respond- 
ents certainly have been; and of course the 
applicants themselves have been abused. 

These were expensive hearings. I would 
suggest that some lawyers have done a great 
deal of business there and we certainly won't 
have to have a tag day for too many of them 
as a result of 56 days of continuous work. It 
was 110 days and 56,000 pages. This is a big 
case. 

I’m sure you know the events leading up 
to the revelation of these facts—and I believe 
them to be factual. I am of the view that Mr. 
Shoniker at least indicated to Mr. Wardrop, 
his co-commissioner, that it was government 
policy; and not only that it was government 
policy but this was what the Premier (Mr. 
Davis) wanted. I'll tell you—this is an edi- 
torial comment from me—I don’t believe the 
Premier of the province would interfere, not 
in an OMB hearing, not in a OHTB hearing 
or not in a liquor licence hearing. I just do 
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not believe the Premier would do that. Un- 
fortunately, at the time it would appear that 
Mr. Wardrop did believe that. On that basis 
and on that basis alone, I believe, he felt 
justified to sign a report that he had abso- 
lutely nothing to do with—in fact a report 
that I frankly don’t think he believed was 
right. 

I'd like to know from you whom you did 
talk to? Did your people investigate this 
thoroughly? Have you talked to the appli- 
cantP Have you talked to the applicant’s 
lawyers in detail? What kind of investigation 
has gone on and on what legal basis. I’d like 
to see this. Have you decided that some 
action should not be taken? 


Hon. Mr. McMurtry: I’ve heard nothing 
further from you to indicate that we should 
take any further action. I might just make 
this one additional comment. Mr. Shoniker, 
amongst others, was interviewed, and I have 
no intention of discussing with the members 
of this committee any investigation of this 
matter or any of the other thousands of 
matters that our ministry is involved in. We 
have to have a certain amount of discretion 
to exercise in the public interest. 

It would be impossible for my law officers 
to carry out their responsibilities if they were 
going to be asked exactly what they did in 
each particular case. I can share with the 
members of the committee, though: Mr. 
Shoniker has categorically denied, to a senior 
law officer of the crown who interviewed him 
on at least two occasions, that he had at any 
time indicated to Mr. Wardrop or anybody 
else that the denial of the licence to UPS 
was based on government policy. He also 
categorically denied that at any time had 
the Premier in any manner whatsoever at- 
tempted to indicate to him the decision that 
would be desirable from the standpoint of 
the government. 

I’m probably not as familiar as some of 
the members about this table with the day- 
to-day operation of the Highway Transport 
Board, and I don’t pretend to have any 
expertise in that respect. But I do know that 
if the industry itself felt that as a result of 
this unhappy occurrence some full scale 
judicial inquiry was warranted, I’m sure they 
would make their views known. 


Mr. Cunningham: No, they wouldn’t. 


Hon. Mr. McMurtry: Just let me finish 
please. I know that the new chairman of the 
board is very concerned, obviously as he 
should be, about the credibility of the board. 
He has made it very clear to the Minister 
of Transportation and Communications, and 
also to myself, as I happen to have known 
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the gentleman—and he’s a very able in- 
dividual— 

Mr. Cunningham: No question. 

Hon. Mr. McMurtry: He’s concerned about 
the procedures of the board. He has indicated 
to us that he intends to review all the pro- 
cedures of the board in order to establish— 
maintain or re-establish—the credibility of the 
board. As the government of Ontario, in mak- 
ing the appointment of Mr. Bruce Alexander 
obviously we have some confidence in his 
ability to carry out his responsibilities with 
integrity and with a great ability. As far as 
I'm concerned, I have no further role to play 
at this particular time—unless something is 
brought to my attention other than the issues 
that have been raised. 

I share the concerns that have been ex- 
pressed, regardless of the fact that I am 
satisfied from reports I have that Mr. Shonik- 
er had come to a decision, and wanted 
assistance in preparing reasons for the deci- 
sion. Notwithstanding that, the request of a 
lawyer for one of the principal litigants to 
assist in drawing up the reasons for a judge- 
ment obviously has created an enormous 
cloud over that board. I regret it just as much 
as any of the members here, and I'm not try- 
ing to justify his conduct for one moment. 
But I don’t think there is any more I can 
add to what I’ve already said Mr. Chairman. 

Mr. Cunningham: I would like to ask you 
several specific questions and theyre very 
brief. I’d like to put them before you while 
your staff is here, because I’d like to be 
satisfied that you have made a full inquiry, 
albeit it hasn’t been public. I’d like to know 
if Mr. Wardrop was interviewed by your 
staff. 

Hon. Mr. McMurtry: Yes, he was. 

Mr. Cunningham: And, on what occasions. 
I'd like to know— 

Hon. Mr. McMurtry: I'll save you your 
breath with respect to asking all these ques- 
tions, because I’ve no intention of going step 
by step through the investigation. 

Mr. Cunningham: You'll find I have a lot 
of breath. 

Hon. Mr. McMurtry: Fine, I have a lot of 
patience, Ill stay here, but I have just given 
you advance warning that I have no inten- 
tion of dealing step by step with what senior 
officers of the crown have done in relation 
to all the details, and what was said by this 
person or that person. As I say, it would not 
be in the public interest for the law officers 
of the crown, through the minister or anyone 
else, to have to justify their conduct on a 
day-to-day basis— 
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Mr. Cunningham: I'll accept that. 


Hon. Mr. McMurtry: —unless there are 
some more serious allegations made in rela- 
tion to their conduct as opposed to someone 
else’s conduct. 


Mr. Cunningham: I would like to ask if 
they interviewed the United Parcel Services 
president? 


Hon. Mr. McMurtry: No, I can tell you I 
don’t mind answering that. To my knowledge, 
no. I can tell you also, if you want to talk 
about the United Parcel Services president, 
following up our little exchange in the Legis- 
lature, I found his press release which you 
provided me with very disturbing. You were 
commenting on the basis of his press release 
when we had the mini-session in September. 
I believe that that press release was totally 
misleading, whether it was deliberate or 
otherwise. 

When I stated that this matter was before 
the courts, I must admit I still fee] disturbed 
that you would somehow take the position 
that the matter is not before the courts when 
there is an application clearly pending be- 
fore the divisional court. I took the trouble 
to get copies of all the documents and to for- 
ward them to you. 

Mr. Cunningham: Yes, I appreciated it. 

Hon. Mr. McMurtry: For the president to 
state that this matter was not before the 
courts because it was an application for 
review and that because they weren’t physi- 
cally in court before the judge that this 
meant that they were not before the courts, I 
have to say that I question the responsibility 
of that position. 

Mr. Cunningham: No, they took it as I 
took it. You left the inference that the matter 
was sub judice and on that matter I guess 
we respectfully disagree as to what is and 
what is not sub judice. 


Hon. Mr. McMurtry: I guess we certainly 
do. 


Mr. Cunningham: I’m afraid that I may 
be somewhat impaired here in so far as I 
am not a lawyer, but I would hope that 
that shouldn’t limit me from making my 
comment. 


Hon. Mr. McMurtry: Absolutely not. 


Mr. Cunningham: If you, as the Attorney 
General, are saying that an application for 
a delay, pursuant to section 42 of the Judi- 
cature Act, constitutes the doctrine of sub 
judice, then I respectfully say that I think 
you are very wrong. That was the matter 
that was before the court. There was no 
case before the court. There was nothing 
that could be prejudiced in any way. 


Hon. Mr. McMurtry: You are totally un- 
informed. If you had shown those documents 
as of that date to the lawyers of your 
caucus, two of whom are here at the mo- 
ment, I would be interested as to whether 
they would share your view that that was 
not a matter pending before the courts. 


Mr. Cunningham: An application under 
section 42? You regard that to be sub 
judice? They were asking for a delay in 
their option. 

Hon. Mr. McMurtry: I’m not interested in 
your impression. What I am interested in 
is the facts. 


Mr. Cunningham: Those are the facts. 


Hon. Mr. McMurtry: The facts are clearly 
stated, if you would take the trouble, be- 
fore making these statements, of showing 
these documents to your colleagues who are 
lawyers. I realize that when you are not a 
lawyer some of these matters are a little 
confusing but I sent you over a whole 
bundle of documents. 


Mr. Renwick: Perhaps Mr. Cunningham 
will allow me to try to help him for a mo- 
ment, 

Mr. Cunningham: Yes, I will. Because | 
have discussed it with Mr. Renwick, I will 
cede to him. 

Mr. Renwick: I don’t think the question 
was ever in dispute in Mr. Cunningham’s 
mind or in the Attorney General’s mind that 
obviously it was a matter pending before 
the court, because the papers were there 
and there was an application for it. The 
fundamental question, of course, is whether 
or not the rule of the House that would 
preclude the matter being debated was cov- 
ered by the fact that there was a technical 
application with respect to time matters, and 
whether or not that is a sufficient reason for 
precluding discussion in the House. That's 
what is at the core of all of the discussions 
that took place. 

I’m hopeful that the procedural affairs 
committee will get to the goddam—ex- 
cuse me—root of this problem, because I 
find it extremely difficult to have the At- 
torney General on what I would call such 
technical ground. In other words, it was an 
application before the court for a time con- 
sideration, It had nothing to do with the 
substance of the matter. 


Hon. Mr. McMurtry: It was more than 
that; I’m sorry, I disagree with you there. 


Mr. Renwick: I sat in the House today 
while the Minister of Community and So- 
cial Services (Mr. Norton) made a_ very 
lengthy statement about matters which are 
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pending before the court, before Mr. Justice 
Pennell—at great length—where a deputy 
minister of the crown and others are being 
charged with contempt and other matters. 
I'm not talking about the merits one way 
or the other of the discussion, I just find it 
a strange anomaly that we have that kind 
of serious matter brought before the as- 
sembly by a minister of the crown in a very 
full statement and the sub judice rule 
doesn’t appear to be of any significance 
whatsoever. When a member of the opposi- 
tion raises a question, instead of saying, 
“Of course, the matter is sub judice in the 
sense that there’s an application for post- 
ponement” or delay or whatever else you 
want about it, you might say, “But I’m 
prepared to answer because I, the Attorney 
General, do not consider that that particular 
application is something which should pre- 
clude debate in the House.” I could go on 
at some length but that’s the guts of the 
question. Youre precluding debate in the 
Legislative Assembly of Ontario about mat- 
ters of public importance when you play, 
if I may use the colloquial term, fast and 
loose with the sub judice rule. 


Mrs. Campbell: Exactly. 


Hon. Mr. McMurtry: I'd like to turn to 
the sub judice rule because I have to take 
issue with what you’ve said, Mr. Renwick. 

First of all, there was more than a matter 
of just a time delay—I haven’t seen those 
papers for some time—but clearly more than 
that matter. And the sub judice rule was 
not formulated by the government. It is a 
very broad rule, and the interpretation is 
clear. 

I have to tell you this. As someone who 
has only been in the Legislature for three 


years, and you and some others have been 
here for many more years, there is a percep- 
tion outside the Legislature that we, in this 
House, are very insensitive about the rights 
of individuals because of the immunity that 
we enjoy in the statements that are made in 
the Legislature. 

Mr. Renwick: Believe me, nothing that I 
said would lend any credence to that— 


Hon. Mr. McMurtry: No, but I’m just 
saying that when you talk about this use 
of the sub judice rule, I’d just like to make 
the point that I didn’t frame it, nor did the 
government frame it, 

Mrs. Campbell: You interpreted it, that’s 
the problem, 

Hon. Mr. McMurtry: Interpreted it? If 
you've read the rule, with respect, you'll 
know that it’s not a difficult rule to interpret 
in its present form. 

Mrs. Campbell: Why was it so easy for 
the Minister of Community and Social Serv- 
ices to get into it today? Wasnt that a 
matter before the courts? 

Mr. Chairman: Order. 

Hon. Mr. McMurtry: He was introducing 
legislation. 

Mrs. Campbell: So, if you're introducing 
legislation that’s different? 

Hon. Mr. McMurtry: Read the rule some 
day. 

Mrs. Campbell: I have read the rule; I 
read it into the record. 

Mr. Chairman: We have a vote. I'l ac- 
knowledge a motion to move adjournment. 


On motion by Hon. Mr. McMurtry, the 
committee adjourned at 5:43 p.m. 
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The committee met at 11:27 a.m. 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued) 


On vote 1301, law officer of the crown 
program; item 1, ‘Attorney General: 

Hon. Mr. McMurtry: ‘Mr. Chairman, I 
think when we broke off yesterday, we were 
engaged in somewhat of a lively discussion 
in relation to the sub judice rule. 


Mrs. Campbell: We didn’t get to that. I 
thought we were doing the UPS. 


Hon. Mr. McMurtry: I thought there was 
discussion towards the end and 1 will go 
back to UPS if anybody wants me to but 1 
wanted to deal with sub judice. 

I just wanted to make several observations, 
the first of which iy that I think all members 
of the Legislature would agree that we do 
not want to create or perpetuate an impres- 
sion that has occasionally been created that 
we are insensitive as members of the Legis- 
lature to the rights of individuals in the 
community in relation to what we say in the 
Legislature, protected as we are from any 
civil redress. I think that as we approach the 
problem of the sub judice rule we should 
always demonstrate our sensitivity, which I 
know the Legislature possesses, with respect 
to individual rights in this respect. 

Of course these rights are of particular im- 
portance when there iy a matter pending be- 
fore the courts. I want to make it clear that 
as Attorney General I do not seek in any 
way or would not recommend that debate on 
matters of public importance be unneces- 
sarily circumscribed or inhibited by reason 
that there may be some court proceedings 
relating to these matters. Obviously the 
underlying principles generally have to be 
based to some extent on good common sense, 
and that is probably a pretty good starting 
point, 

[11:30] 

Rule 16 as I read it is very broad and 
really all-encompassing. As the members 
know, it refers “to any matter that is pending 
in a court or before a judge for judicial 
determination.” Then it goes on to talk about 
tribunals. It is difficult for me to imagine 
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broader language than the language that is 
employed in that particular rule, which in 
my view is very restrictive. 

It may well be that the time has come, 
as suggested by other members, to take an- 
other look at that rule. The members of the 
House of Commons in Great Britain and in 
Canada’s federal House have done this rela- 
tively recently and there are two very exten- 
sive reports that have emanated as a result. 
I know many members will be familiar with 
those reports. The material contained therein 
is very relevant to our problem. 

Again I am speaking personally; I have 
not discussed this with my cabinet colleagues 
so my views must of course be accepted for 
what they are worth as personal views. I 
draw the members’ attention to— 


Mrs. Campbell: Excuse me. Can I take it 
they are personal as opposed to the views ot 
the Attorney General of the province? 


Hon. Mr. McMurtry: No. When I am ex- 
pressing my views I can't separate my per- 
sonal function from that of my office. I just 
draw to the members’ attention that there is 
nowhere in rule 16 any mention of the issue 
of prejudice. Obviously the sub judice rule 
has been framed in order to avoid any unfair 
prejudice accruing to an individual who is 
appearing before a court. The rule doesn't 
mention that, so as the rule stands at present 
it is mot an issue of prejudice or not; it is 
only an issue as to whether it is before the 
courts. 

Those who are responsible for drafting this 
rule may have felt that the inclusion of the 
word “prejudice” would make it very com- 
plicated for the Speaker or the members to 
really make that judgement as to when there 
was prejudice and when there wasn’t, and 
therefore preferred to frame the rule in the 
broadest possible terms. I don’t know 
whether that was contemplated or not. Obvi- 
ously there are two issues and it may be 
that in looking at the rule the members of 
the procedural affairs committee will want to 
look at the issue of prejudice. Maybe that is 
a matter that in my view has to be con- 
sidered in what may be a more appropriate 
rule. 

I want to make it clear to the members of 
this committee and through them to the 
members of the Legislature that I personally, 
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as Attorney General, welcome any review 
and therefore possible revision of this rule. 
As a member of the Legislature I appreciate 
the public importance that is involved in ia 
full and free discussion of matters of public 
interest. My underlying principle here is that 
this should not be circumscribed unless there 
is a possibility of not only the reality ot 
prejudice to someone before the courts, but 
I think we would agree that even the ap- 
pearance of possible prejudice must be of 
concern to us because that is fundamental to 
the administration of justice—not only the 
reality of justice but the appearance of 
justice. I don’t think there is anything more 
I can say in relation to this rule, other than 
that I welcome a review of it. 


Mrs. Campbell: Could I at this point put 
some questions? I think what is disturbing 
me and others is the fact that the rules seem 
to apply in a very strange fashion. I did draw 
the Attorney General’s attention to certain 
specific examples where it seems that min- 
isters may go and make statements to the 
press about an issue which is precluded from 
discussion in the House. That doesn’t make 
any sense to me at all. I know of absolutely 


no rule that applies the sub judice rule in 
uneven terms. 


Hon. Mr. McMurtry: Could I respond to 
that before you go on to your next question, 
Mrs. Campbell? My response would be that 
if a minister does that, he is more vulnerable 
outside the House than inside the House. At 
least in the House the members enjoy certain 
immunity from the civil process; a minister 
who makes a statement to the press outside 
the House does not enjoy any such privilege. 
That’s why the rule is related to conduct 
within the House. The member or minister 
outside the House may very well find him- 
self in tthe position where he is cited for 
contempt of court. 

So there are remedies, and perhaps much 
harsher remedies available for a litigant; for 
example, a litigant who is before the courts 
and feels that his trial may be prejudiced by 
a statement made by any member of the 
Legislature outside of the House has a 
remedy whereby he can request directly or 
through counsel that that individual be cited 
for contempt. The remedy is there, 

I don’t pretend to know the whole his- 
torical basis for this rule, but I think the 
reason is that within the House there are 
certain immunities, and in order to prevent 
these privileges from being abused, the House 
itself has very wisely adopted, as have legis- 
latures everywhere in the free world to my 
knowledge, this sub judice rule. 


Mrs. Campbell: Did the Attorney General 
have the opportunity to look at Hansard to 
study the statements made in the House by 
the Minister of Community and Social Serv- 
ices (Mr. Norton) yesterday? I referred him to 
it at the end of the meeting. I would like to 
say, lest the member for Lakeshore (Mr. Law- 
lor) jump upon me again, that I believe the 
action taken by that minister was an act of 
courage, and I salute him. I am, however, 
concerned that he was permitted to continue 
to go into facts in a matter which is, as I 
understand it, before the courts. I would 
wonder what the position of the opposition 
would be in questioning anything pertaining 
to that statement. It is this kind of thing that 
I am disturbed about. 

In so far as the so-called “Kerr” issue is 
concerned— 


Hon. Mr. McMurtry: Could I respond to 
the Norton statement first while the matter is 
fresh in my mind? There are several issues 
there. I have to say that I have not had an 
opportunity to review Hansard. I have asked 
for a copy of Mr. Norton’s statement because 
I only heard part of it in the Legislature 
yesterday. I had a speaking engagement last 
night, and I haven’t had an opportunity to 
pursue it. 

I would remind the members that there 
was no objection from any members of the 
House to Mr. Norton. Obviously the mem- 
bers of the Legislature are as responsible as 
anybody else for invoking the rule in the 
public interest when they think fit has been 
breached. So I would assume that the silence, 
particularly from ‘the ovposition benches, 
resulted from the fact that the opposition 
were not of the view that the rule was being 
breached, because if they were of the view, 
then in my view, with all due respect, the 
opposition had a responsibility to object. 

For example, I can recall a statement I was 
making myself, and I can’t recall the svecific 
issue, but I remember the member for River- 
dale (Mr. Renwick) invoked the rule during 
my ministerial statement and said that the 
matter was before the courts and that I was 
touching on it. Quite frankly I don’t think I 
necessarily agreed, but I circumscribed my 
statement because that was his view and I 
respect his view. I just cite that as an example 
where, without waiting for a ruling from the 
Speaker—because it is very difficult for the 
Speaker to be asked to make a judgement in 
these cases, as you indicated from what you 
read into the record the other day—in that 
particular case the member for Riverdale 
objected and without asking for a ruling it 
seemed to me that the sensible course was 
not to pursue the matter. 
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I would have assumed, without having 
heard all of Mr. Norton’s statement yesterday, 
that if any of the members opposite felt that 
that rule was being breached, they had a 
responsibility to make that observation. 

But there is yet another issue that may 
arise, and it is a very difficult issue and I 
don’t pretend to know the answer to it, and 
that is, it is quite conceivable that there may 
be a matter before the courts whereby the 
Legislature wishes to introduce legislation. 
For example, there is a case that I recall 
some time ago involving an injunction that 
was granted by the courts—and I'll get the 
name of the case for you later if you are 
interested—and the government of the day 
in its wisdom, or otherwise, decided it was 
in the public interest to dissolve that injunc- 
tion and introduced legislation for that pur- 
pose. Obviously, that clearly involved a 
matter that was then before the courts. 

I mention that case because, without 
knowing all of the details of my colleague’s 
statement, obviously in his view—and the 
member for St. George has acknowledged 
his courage in attacking this issue head on— 
it may have been impossible for him to have 
dealt with the matter and introduced legis- 
lation without touching on something that 
was before the courts. As I say, I don't 
know, but I think this is a problem that will 
have to be considered by any committee that 
is reviewing the whole rule. 


Mr. Leal: It was the Kalamazoo Vegetable 
Parchment Company case at Espanola to 
which the minister has just referred, the 
paper mill there, where the injunction was 
granted by the court; that was being ap- 
pealed, and the Legislature intervened to 
dissolve the injunction and to refer the mat- 
ter of arbitration of the damages and the 
assessment of compensation to an arbitra- 
tion board under the Ontario Lakes and 
Rivers Improvement Act. 


Mrs. Campbell: That was really a part of 
my concern, and I referred specifically to 
the Browndale issue and I referred to the 
Kerr issue, where it seemed quite inappro- 
priate—and I do want to make it clear that 
vis-a-vis a person occupying a position, I 
have no desire to involve that person in any 
way further. I think flowing out of the 
situation there are some matters which really 
do need to be considered as to the conduct 
of the Attorney General, and other matters. 
[11:45] 

But again we see that, in fact, the em- 
barrassment in the one case was really caused 
by ministers of the crown exposing certain 
matters publicly, and then the sub judice 
rule being invoked to preclude discussion 


by members of the opposition. It is this 
kind of thing that I think makes the rule 
to be brought into question even more. 

I have a deep concern in those cases 
where the minister has been advised in 
advance that he should not properly or ap- 
propriately answer certain questions and he 
refuses. I quite understand that if you take 
legal advice you'd better stick with it, but 
both publicly and privately this was the 
position of the minister in the Browndale 
matter. Then, presumably under the same 
working rules, a public statement is made 
to the press. This kind of thing is causing 
me the greatest of concern. 


Hon, Mr. McMurtry: First of all, in rela- 
tion to the Kerr matter, Ill just again repeat 
what I’ve already said on this matter, Mr. 
Kerr’s intervention was inextricably bound 
up with an issue that may be before the 
court, This is why one cannot separate that 
off and, of course, one has to look at each 
individual case. As the members will dis- 
cover in the very near future, there was, in 
my view, a very good reason for the position 
that I adopted in relation to the trial of Mr. 
Harrison and to the creation of any possible 
prejudice or the appearance of prejudice to 
Mr. Harrison’s trial. 

With respect to other cases I should like 
to make the general observation that min- 
isters of the crown, for the most part, are 
not legally trained. 


Mrs. Campbell: In this case, they were. 
That’s the unfortunate part. 


Hon. Mr. McMurtry: And even if they are 
legally trained, as in the Browndale case 
where the minister is a lawyer, they them- 
selves are not going to be familiar with the 
prosecution. 

The minister involved would not have any 
familiarity with the nature of the prosecu- 
tion and, in that particular case, it’s a very 
complex matter. He simply received advice 
from senior law officers of the crown who 
were responsible for the prosecution and 
responsible for maintaining the integrity of 
the prosecution that he really should not 
engage in a discussion. He accepted that ad- 
vice quite properly. It was a case where this 
whole problem was highlighted because 
there was clearly a serious issue before the 
courts, serious criminal charges had been 
laid. 

On the other hand, there was also ob- 
viously 1a matter of some considerable public 
importance in relation to the operation of 
Browndale. So the two problems certainly 
met head on in that case. What we did in 
that case, and what I did, was request the 
senior law officers of the crown who were 
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in charge of the prosecution to review the 
matter carefully, because they look at it 
from the standpoint of the prosecution, and 
assist us as to what could be discussed in 
the House without possibly prejudicing the 
trial. 

I can tell you from my personal experi- 
ence that this can be a very complicated 
matter and a very hazardous matter for them 
to make this sort of judgement. But in that 
particular case there was an effort made to 
try to separate it out in order that there 
might be some reasonable discussion of the 
operation of Browndale. I think the law 
officers of the crown went to great lengths 
to try to assist the Legislature in that re- 
spect. The minister involved was _ simply 
abiding by the legal advice that he was 
receiving. 

Mrs. Campbell: I don’t question that at all. 
The thing is, at what point did the advice 
change? 


Hon. Mr. McMurtry: The advice didn’t 
change, the advice remained the same; it was 
a question I suppose of refining the issue 
and attempting to separate out what might 
be discussed and what might not be. The law 
officers of the crown are responsible for the 
case, so the prosecution of the case would 
obviously be concerned. Their prime respon- 
sibility is the prosecution. Their advice was 
of course that they didn’t want it to be dis- 
cussed at all for fear of interfering with the 
prosecution. When it was pointed out to 
them that it was important that some of these 
issues be discussed in the legislation relating 
to Browndale, they reviewed the matter to 
see what might be discussed and what might 
not be. But I have to say that in my view 
their opinion did not change at all; their 
basic opinion was the same, but they simply 
were asked to look into the matter from an- 
other perspective and to assist the Legislature. 


Mrs. Campbell: I don’t want to labour it 
except that what I’m trying to say is this: I 
have no quarrel with the minister accepting 
the advice of the law officers of the crown, I 
was of the opinion that there was an error, 
but that’s only my opinion. But that discussion 
was precluded—anything with reference to 
the new contractural arrangements. As I 
understood it, the minister was still bound by 
that, until I read his discussion in the news- 
paper of the new contract, and that is what 
I was referring to. As far as I knew, the 
circumstances did remain the same; if there 
has been a change in circumstances, ’m not 
aware of it. But this is the kind of thing that 
puts the whole matter into disrepute. 


Hon. Mr. McMurtry: Of course I can't 
accept for one moment that the whole matter 
has been put into disrepute at all; I think 
really quite to contrary, a great deal of 
responsibility has been demonstrated. I think 
what we have to recognize is that the matter 
is a very complicated and a very complex 
issue, as I’m sure we all do, and attempt to 
see if we can’t devise better rules to avoid 
the feeling harboured by any members that 
there is an unfair or unreasonable restriction 
on the full and free discussion of issues of 
public importance. 

Mrs. Campbell: I’m sure, Mr. Chairman, the 
Attorney General realizes that in placing 
questions to him yesterday I was seeking 
to have some definition from the Attorney 
General as to his position on this rule. It 
was interesting to me that with reference to 
the questions put, the Attorney General did 
not seek the solution of the sub judice rule 
in those questions. So I take it that from his 
point of view at least, the questions posed 
were not within the sub judice rule. 


Hon. Mr. McMurtry: Well now, I’m not 
acknowledging that. I thought some of the 
questions were, quite frankly, but I'd have 
to look at the questions again. As I recall the 
question, it seemed to me that we were 
coming squarely within that rule and that is 
why I declined to discuss the matter further. 
But as I say, we'll have an opportunity of dis- 
cussing that issue I’m sure at greater length 
later on. 

The next issue I wanted to deal with I 
think was raised by both Mrs. Campbell and 
Mr. Lawlor—the issue of one person, as op- 
posed to one man or woman, holding the 
offices of Attorney General and _ Solicitor 
General and the position adopted’ by the 
leader of the official opposition (Mr. S. 
Smith). 

Mrs. Campbell: And of the government in 
1972. 


Hon. Mr. McMurtry: I just wanted to 
say briefly that I disagree with the position 
of the Leader of the Opposition. I see no con- 
flict in my roles. I can see arguments for 
separating the two functions as the govern- 
ment in 1972 saw. I would just like to make 
this observation, that in reviewing the Han- 
sard debates at that time, as I have, it was 
interesting to note that both opposition 
parties disagreed with the government. 

Mrs. Campbell: Precisely. Now you find 
them to be right. 

Hon. Mr. McMurtry: So I’m curious as to 
the sincerity. I wonder a little bit about the 
sincerity of the opposition parties in taking 
a very strong position in 1972 that the offices 
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should be combined, and what has developed 
in five years to make both opposition parties 
change their minds. 


Mrs. Campbell: And the government. 


Hon. Mr. McMurtry: The government hasn’t 
changed its mind. I can only assume it is 
the excellent performances of the Solicitor 
General during that five-year period— 


Mrs. Campbell: Take a bow, John. 


Hon. Mr. McMurtry: —which led the op- 
position parties to change their minds. I would 
certainly agree that the performance by all 
the Solicitors General during that period of 
time has been excellent. 


Mr. Chairman: Of course there’s always the 
possibility that it takes five years of incuba- 
tion for an idea to work on the government. 


Hon. Mr. McMurtry: It wasn’t a new issue 
in 1972, so it wasn’t ag if the opposition 
parties hadn’t the chance—you know, there’s 
a certain element of sadness about the dis- 
cussion because one of the opposition mem- 
bers who spoke very articulately was the late 
Jim Bulbrook. Ive read his contribution to 
the debate. He made a very persuasive argu- 
ment that the senior law officer of the crown 
must be accountable for the conduct of the 
police in the province, as this was an integral 
part of his responsibility in relation to the 
administration of justice. Therefore in order 
to maintain this accountability the only 
proper way to maintain it was to have the 
roles combined in the same job. The member 
for Riverdale made, as I recall, a very similar 
well-articulated submission to the Legis- 
lature. 

Whereas I don’t intend to prolong the 
debate because, who knows, I may not even 
be Solicitor General when we resume next 
week—I don’t want it to be thought that I 
have any desire to cling to both jobs; I 
simply await the pleasure of the Premier ol 
Ontario (Mr. Davis)—I just want to make it 
clear that if I saw any basic conflict, and if 
there was a conflict so as to make it difficult 
for me to carry out my responsibilities as the 
senior law officer of the crown, Ii would not 
have accepted the second responsibility, 
temporarily or otherwise, but I see no basic 
conflict. I just wanted to make that point. 

Mrs. Campbell: Do you think it might be 
possible that we could review at least the 
title of this office and make it more real in 
Canadian terms? 

Hon. Mr. McMurtry: I think it is confusing 
and whether we change it to make it the 
minister of the home office it would still be 
confusing. I don’t think that makes much 
sense. 

[12:00] 


Mrs. Campbell: I don’t think that would 
help. 

Mr. Lawlor: We have this joke: 
wants to be the Lord Chancellor? 


Hon. Mr. McMurtry: Yes, if you can make 
me Lord Chancellor I will— 


Mr. Lawlor: The government is so influ- 
ential, you see, nowadays—I’m told from the 
press I don’t believe it personally—that we 
constitute a senate in the province of Ontario, 
in order to do it. 


Hon. Mr. McMurtry: I think we have the 
germs of a very sensible suggestion. 


Interjections. 


Hon. Mr. McMurtry: I mean an upper 
House in Ontario. The opposition parties 
would be represented on some reasonable 
basis, I think— 


Mrs. Campbell: Twenty to one. 

(Laughter) 

Mr. MacBeth: They qualify more as sena- 
tors than they do as MPPs. 

Mr. Cureatz: Just like the Senate in 
Ottawa would be nicely represented in that 
fashion. 

Mr. Chairman: If it were introduced at 
the same time as the sunset law came in, 
then it might be quite appropriate. We 
could take care of one problem at the same 
time as we're taking care of another. 


Hon. Mr. McMurtry: It is a little confusing 
to the public. The Attorney General in most 
other provinces is responsible for the police. 
We are looking at other provincial legisla- 
tion in the other context and John MacBeth 
and I will know how often mail came to 
one of us that should have gone to the other. 
It certainly has been a little confusing. In 
any event, we will await the pleasure of the 
Premier in that respect. 

I would make the further observation that 
the responsibilities of the Solicitor General in 
Ontario are very interesting responsibilities. 
I’m not reluctant to attempt to discharge 
those responsibilities enthusiastically as long 
as I have that responsibility. 

Mr. Lawlor: You will also take a look at 
the fairly recent Hansards as to what the 
critique of that office has been. I think on 
all sides—at least in the opposition—the basic 
one being what we consider a fairly funda- 
mental breach between the OPP and your 
immediate functions in relation to them and 
the metropolitan police forces and municipal 
police forces in Ontario. We don’t feel the 
liaisons are very good or very reaching in 
terms of uniformity, in terms of ‘standards. 
That’s where we think you have a greater 
role. We can’t rehearse on this occasion the 


Who 
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Solicitor General. I just say take a look at 
that debate, it wasn’t bad. 

Hon. Mr. McMurtry: I will. That’s a very 
interesting suggestion. ‘As Attorney General 
I have to tell you [’m very concerned and ] 
must be concemed with the quality of liaison 
between the police forces in this province. ] 
have spent considerable time with the major 
police forces in this province and the RCMP 
in assuring that the proper liaison be main- 
tained. This is something that John MacBeth 
and I worked on together at a number of 
meetings when he was Solicitor General, be- 
cause obviously the responsibilities overlap 
and a number of these matters must be dealt 
with by both the Solicitor General and the 
Attorney General. 

In relation to the fight against criminal 
activity this type of liaison is of paramount 
importance, and in many other areas as well, 
in relation to standards and conduct and 
training; we're very concerned about that. 

The Justice secretariat; I had written a 
few notes in relation to that. 


Mrs. Campbell: I thought you had. 


Hon. Mr. McMurtry: I want to make it 
very clear that at no time has the Justice 
secretariat diminished the role of the At- 
torney General in the province of Ontario. 
With all due respect to the Justice secretariat, 
the term “Minister of Justice” is not ap- 
propriate for that secretariat. The actual job 
title is, of course, the Provincial Secretary 
for Justice. I don’t want to create the im- 
pression that I have any propriety in the title 
Minister of Justice; obviously every minister 
of the crown wants to be to some extent a 
Minister of Justice in carrying out his 
responsibilities. In my view, the role of the 
Attorney General in Ontario is essentially 
that of a Minister of Justice as well as an 
Attorney General and the role of the Justice 
secretariat is a co-ordinating role. I think 
the policy branches of the executive council 
are very important. 

It’s helpful I think, and some Provincial 
Secretaries for Justice Ihave held other port- 
folios. Mr. MacBeth held both that respon- 
sibility and that of— 


Mrs. Campbell: Mr. Welch too. 


Hon. Mr. McMurtry: —the Solicitor Gen- 
eral. Certainly I saw no problems. The im- 
portance of the ministers in that particular 
policy field meeting together under the chair- 
manship of the Provincial Secretary for Jus- 
tice makes good sense. I don’t think any of 
us should get too hung up on titles. I think 
the co-ordination of the policy fields is im- 
portant because, obviously, government has 
enormous responsibility and a lot of this 


responsibility is discharged by relatively few 
people. If I may be permitted an aside, I 
won't talk about George Grant, but I'll talk 
about another distinguished academic whose 
name I forget—and I don’t think it’s worth 
remembering—who is from one of the uni- 
versities. He wrote an article in the Toronto 
Daily Star— 

Mrs. Campbell: 
academic. 


Hon. Mr. McMurtry: —during the past 
week which suggested that the number of 
elected individuals across the country should 
be reduced by a third. That was the solution 
to some of the problems of big government. 
I just want to say to my colleagues I never 
read such absolute uninformed and total non- 
sense. If the children of our country are the 
recipients of that sort of hogwash, then as a 
parent of six one has to worry. 

Never mind the responsibilities of cabinet 
ministers, just look at the responsibilities of 
the 125 members of the Legislature in over- 
seeing a government of 8.5 million people 
with a civil service of 70,000 or 80,000 peo- 
ple. Anybody who suggests that two-thirds of 
that number or half that number would be 
able to discharge their political responsibili- 
ties more effectively is just living in another 
world. I’m not too sure how this relates to 
the Justice secretariat. 


Mrs. Campbell: And that is your riding. 


Hon. Mr. McMurtry: But I think it relates 
just as much as the reference to the saint— 
what was it, St. Simon? 


Mr. Chairman: I have a feeling that if you 
were to ask for a vote on it, nobody would 
challenge whether it was in order or out 
of order. Your sentiments might pass 
unanimously. 


Hon. Mr. McMurtry: I guess the point I 
was trying to make is that because of the 
enormous ‘workload that must fall on the 
executive council to divide it into policy 
fields, including a Justice policy field, makes 
good sense. T’ll certainly read with interest 
the contributions of the members in relation 
to the Justice secretariat. But I want to go 
on record as saying it makes great sense 
having a Justice policy field, like our other 
fields, Resources and Social Development. 
Nothing has resulted from the creation of 
policy fields to give me any difficulty or 
apprehension in relation to what my role 
should be. If the members feel at any time 
that I am not discharging my role properly, 
I can assure you it is not the fault of the 
Justice policy secretariat, it’s my own fault. 


He’s an extinguished 


OCTOBER 27, 1978 


J-319 


OEE ee eee ee a oe 


Mr. Lawlor: My impression is the extent to 
which you attend meetings of the secretariat 
is not a really significant concern central to 
your life. Does your deputy very often func- 
tion in your place instead? How seriously do 
you take itP 


Hon. Mr. McMurtry: I take it very seri- 
ously, because the activities of the other 
ministries in the Justice policy field do touch 
directly on occasion, and usually indirectly, 
on my responsibilities as Attorney General. 
The Justice policy field meets, generally 
speaking, on a weekly basis and in my view, 
those meetings are important. The ministers 
and the deputy ministers are usually in at- 
tendance together with other senior advisers. 
In the Justice policy field there are a number 
of issues that come up every week that over- 
lap and I regard tthis particular function as 
an important effective role. 


Mr. Lawlor: Really useful to you? 


Hon. Mr. McMurtry: Yes, because one of 
the responsibilities of the Justice or any 
policy secretariat is to have a good look at 
legislation before it comes to cabinet. Obvi- 
ously, there is legislation being prepared by 
ministers in that field, and it is helpful and 
very useful to review it in the policy field 
first. As the Attorney General, I find with 
any legislation for which I’m responsible it’s 
very helpful to have this legislation in the 
form of a policy submission to the Justice 
policy field first. I believe sincerely that I 
can benefit from the wisdom of my colleagues 
in that field, just as I like to think that they, 
on occasion, can benefit from my wisdom in 
relation to policy submissions that come to 
the field before going to cabinet. 


Mr. Lawlor: But the chief purpose of your 
liaison is not to use that secretariat as a 
sounding board, although that’s part of it. I 
would think equally important would be 
what’s fed to you with respect to the cor- 
rectional institutions in this province, people 
sitting in jail waiting for trial, the whole 
police apparatus, the commercial elements of 
corporations and the running of various 
schemes. One of my objections is what I 
consider looseness at tthe level of the secre- 
tariat. Things are not tied together. As I see 
legislation, you are all living in your own 
little worlds and the interleaving of those 
worlds, which is the nature of that out there, 
is not sufficiently taken. The whole purpose 
and justification of having that secretariat is 
precisely to do this, and very seldom do I see 
legislation crossing fields emanating from this 
House. 


[12:15] 


Mrs. Campbell: You'll see it on Monday 
with the new rent review matters, where you 
have both the Ministry of Consumer and 
Commercial Affairs and the Attorney Gen- 
eral’s office. That’s the first time I’ve really 
seen that happen, I think. 


Hon. Mr. McMurtry: That’s in effect where 
there’s actually a transfer really of responsi- 
bility for the administration of residential 
tenancies in that legislation. And, of course, 
our Provincial Offences Act which has been 
introduced touches on the Solicitor General's 
responsibility to a very great extent. There 
is other legislation where there isn’t perhaps 
a direct relationship, but there is a relation- 
ship. 

As Mr. Lawlor pointed out, there are 
crucial issues to be discussed on a day-to-day 
basis such as policing—under the Solicitor 
General, but it affects the Attorney General 
—such as in relation to people in custody 
awaiting trial. Those are issues that have to 
be discussed frequently on an interministerial 
basis and it’s very helpful to have a formal 
structure which brings the ministers together 
at least once a week for that particular 
purpose. 

At the same time, I would be the first one 
to concede that one of the great problems of 
government today is the whole business of 
communication, because of the vastness of 
the responsibility. The problem stems largely 
from the fact that there are only 24 hours in 
a day and there are few opportunities, regard- 
less of how carefully you attempt to structure 
it, for people to meet as often as we would 
like to meet. It’s an ongoing problem, there’s 
no question about it. 

There’s no doubt but there are occasions 
when I am sure it would appear that in 
initiatives in one part of the government 
there hasn’t been perhaps as much co-or- 
dination or communication with another 
branch of the government that is involved. 
Certainly that happens from time to time. 
It is to be avoided but it would be foolish 
of me to attempt to pretend that it didn’t 
happen. So, as communication is an on- 
going problem for any government any- 
where, I think the policy fields, including 
the Justice policy field, do play an im- 
portant role in assisting in the communica- 
tion process. 

Mr. Lawlor: Maybe at some future time— 
this year’s estimates on the secretariat will 
be coming forward before Christmas, I trust, 
although I doubt it— 


Hon. Mr. McMurtry: That’s up to the 
House leaders. 


Mr. Lawlor: On some occasion perhaps 
we could have all the ministers present at 
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once for the estimates, at least for a set 
and limited period of time, to get the trad- 
ing of notes. You know, the Liberal critic 
last year wouldn’t participate in the esti- 
mates at all because he said they were—one 
of my favourite words—nugatory, they were 
useless, they didn’t lead to anything, and 
so he simply withdrew. We can’t have that 
kind of thing—members, particularly those 
in positions of responsibility, taking a stand 
because they on their own bona fides believe 
that there’s nothing to be gained, that the 
whole process is inefficacious, That’s some 
of the impression that we on this side of 
the fence seem to have, and we should be 
reassured on that. That’s why I’m spending 
a little more time than usual on this. 


Hon. Mr. McMurtry: Well, I have no 
objection. I appreciate that we are dealing 
with the Attorney General’s estimates, not 
the Justice secretariat, but I have no re- 
luctance to discuss any of these matters if 
they are of interest, because they obviously 
relate directly to the discharge of my re- 
sponsibilities on a week by week basis. 


Mrs. Campbell: The Attorney General has 
touched on the matter of legislation. Am I 
wrong, but are there not two types of legis- 
lation that should flow from the Attorney 
General, one of which is obviously to ex- 
press government policy in certain areas? 
The other is where the Attorney General 
must be unfettered, where in the opinion of 
the Attorney General there are serious in- 
equities which should be addressed for the 
protection of the rights of the individual. 
Does that kind of thing take place as part 
of a policy discussion? 

Hon, Mr. McMurtry: Yes, it should take 
place. One of the vehicles whereby it does 
take place, but as I say it doesn’t always 
necessarily happen, even though it should 
take place, is in relation to the legal services 
throughout the government. As you know— 
and we will be dealing with this in estimates 
later on—under our whole program of com- 
mon legal services, with the exception of the 
lawyers who are associated with the Ontario 
Securities Commission, to my knowledge all 
other lawyers are employees of the Ministry 
of the Attorney General and ultimately re- 
sponsible to the ministry and to the Attorney 
General. 

This is one vehicle or one apparatus which 
is supposed to assist in alerting the Attorney 
General and his or her senior law officers 
of the crown with respect to any legislation 
that emanates from any other ministry which 
may encroach unreasonably or unfairly on 
individual rights. I agree most emphatically 
with what I think is implicit in the mem- 


ber’s question, that the Attorney General 
does have an overriding responsibility in re- 
lation to all government legislation to see 
that it doesn’t treat individuals unfairly or 
represent an unfair encroachment on _ the 
rights of the individual. Obviously that is 
a monumental task, given the volume of 
government legislation that is churned out 
every year. There may be occasions where 
our responsibilities in that respect are not 
discharged totally satisfactorily, but I ac- 
knowledge the responsibility clearly is that 
of the Attorney General. 

Mrs. Campbell: When you have a provi- 
sion in the regulation which is patently dis- 
criminatory, then I take it that that should 
be drawn to your attention, having been 
first drawn to the attention of the minister 
involved. 


Hon. Mr. McMurtry: It should be drawn to 
my attention but whether it is necessarily 
done, I don’t know. In my view, that is the 
responsibility of any law officer of the crown 
whether they work directly in the Ministry 
of the Attorney General or are seconded to 
another ministry. There are obviously prac- 
tical human problems in relation to the dis- 
charge of this responsibility. Someone who 
has worked as a lawyer with a particular 
ministry on a day-to-day basis naturally feels 
some degree of loyalty to that ministry. I 
suppose it’s always awkward for them when 
there appears to be a conflict between what 
appears to be a reasonable goal of the par- 
ticular ministry and knowing that that might 
cause some concern in the ministry of the 
Attorney General. Somebody placed in that 
position is not in a very enviable position. 
But notwithstanding, in my view they have 
a responsibility to alert their own ministry 
as well as the ministry of the Attorney 
General. 


Mrs. Campbell: I’m delighted to have that 
clarification, because I have erred certainly 
in dealing with the ministry per se on a mat- 
ter which is of great concern to me, and, as 
I say, a patent discrimination. I will be 
happy to submit my position to you, sir, 
prior to taking it, as I had intended to do, 
to the procedural affairs committee. 

Hon. Mr. McMurtry: I’m fully cognizant 
of the fact that by clarifying the situation 
that I am probably going to be the recipient 
of many more questions in the Legislature. 


Mrs. Campbell: Well, this isn’t in the 
Legislature. 


Hon. Mr. McMurtry: Well—regulations and 
otherwise. I accept that because I see that 
as part of the overall responsibility of the 
Attorney General and his ministry. 


OCTOBER 27, 1978 


Mrs. Campbell: We are ad idem. 


Mr. Chairman: Is it the understanding of 
the two critics and the minister that we may 
go until 1 o'clock? Is that your understanding? 


Mrs. Campbell: I think so. 


Hon. Mr. McMurtry: Fine. 

I hadn’t intended to say anything further 
about the role of the Attorney Genera] vis-a- 
vis the Justice secretariat, unless there was 
something else. 

Tll turn now briefly to some of the com- 
ments of Mr. Lawlor. I won’t attempt to 
engage in a philosophical discussion with Mr. 
Lawlor, simply because I don’t feel suffi- 
ciently well equipped in that area to engage 
in particularly meaningful dialogue. Generally 
speaking there may be certain issues as they 
relate to the administration of justice on 
which I would welcome further discussion. 


Mr. Lawlor: May I just comment a bit? 
That’s just a narcissistic form of self-indulg- 
ence that I go through once in a while in 
order to keep myself alive. 


Mr. Renwick: It has been recently estab- 
lished in psychiatry that narcissism reappears 
in the 50s in most men’s lives. 

Mr. Lawlor: Yes, that’s right. Although it’s 
imbedded and implicitly present from birth. 


Hon. Mr. McMurtry: Mr. Lawlor expres- 
sed his principal concern in relation to the 
case-flow management aspects and responsi- 
bilities of the ministry, and I know that we'll 
be dealing with these items as we review 
specific votes in the estimates. But, it might 
be appropriate for me to engage in at least a 
brief overview of the day-to-day problem of 
case-flow management. It obviously is one 
of the most significant problems, and I’m sure 
it always will be, facing any Attorney Gen- 
eral at any given time. One only has to look 
at earliest recorded history to know that the 
law’s delays were a problem that faced 
troubled people in public life. So I don’t 
think that problem will be ever solved to 
anyone’s total satisfaction. 

[12:30] 


As the members know, the ministry in 
recent years has pursued this problem from 
a number of different angles. When one looks 
at the enormous caseload and the growth in 
the caseload over the last 10 years, I think 
it’s fair to say that despite ongoing prob- 
lems, and despite the caseload crisis which 
we have always acknowledged, the ministry 
generally speaking has done a remarkable job 
in handling this problem as well as they have. 
I say this as more of a tribute to the many 
very dedicated people within the ministry 
who have this responsibility on a day-to-day 
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basis than it is to any particular wisdom 
of any particular Attorney General. Because 
the problem is obviously of enormous 
dimensions. 

Mr. Lawlor referred earlier to the Ontario 
Law Reform Commission recommendations 
and reports. We have the former chairman 
of the Ontario Law Reform Commission now 
serving as Deputy Attorney General and the 
ministry is very fortunate in having Dr. Leal 
serving in that capacity. It provides a very 
important link to some very important chap- 
ters in the life of this province. I’m speaking 
of the very vital work that was done by the 
Ontario Law Reform Commission in this area 
and in many other areas during his steward- 
ship. 

The issue that arose when my predecessor, 
Dalton Bales, responded to the reports of the 
Ontario Law Reform Commission by indicat- 
ing that the ministry was going to enhance 
its role in the day-to-day administration of 
the courts. As a practising lawyer active in 
the courts at the time, I can well recall the 
hackles of the Law Society being raised to 
a very great extent by this suggestion. The 
argument that was made, and it’s an argu- 
ment that I’ve attempted to focus on myself, 
is how can we have the Attorney General's 
ministry being a principal litigant before the 
courts involved in the day-to-day management 
of the courts? It was said at that time—firstly 
looking at civil cases where the problem per- 
haps wasn’t as great then as it is now—with 
the government a major litigant in the civil 
courts particularly because of the role of the 
divisional court, it would be very unfortunate 
if the impression was created that by reason 
of their “control” over the administration of 
the courts, we could pick or choose our 
judges who were to hear any particular case. 
This was the argument that was made. 


Mr. Lawlor: Or give yourself priority. 


Hon, Mr. McMurtry: Or give ourselves 
priorities in relation to other litigants before 
the courts. This argument was made particu- 
larly vociferously by some of the leading 
members of the defence bar who were con- 
cerned that crown prosecutors would be 
able to steer certain cases in front of certain 
judges. 

Judge shopping is a phenomenon that is 
not unknown to the lawyers who are present 
in this room, regardless of whether they have 
worked for the Ministry of the Attorney 
General or not. I recall one of our leaders of 
the bar, later a Supreme Court judge and 
now deceased, about which many delightful 
stories are still told, often talked about con- 
sulting the Bible on a day-to-day basis when 
he went about his professional duties. He 
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would then advise anyone interested that the 
Bible he was referring to was the circuit 
guide. In his view the best service he could 
provide his client was getting that client in 
front of the right judge. I would like to think 
that impression is conveyed more in jest than 
in terms of day-to-day reality, but in the 
nature of human affairs there will always be 
a certain element of truth in that. 

So this was a concern and many of my very 
good friends at the bar shared their concerns 
with me, as another practitioner, that this role 
of the Attorney Genera] represented the 
potential for abuse and an impression that 
should be avoided if possible. Many mem- 
bers, and of course the critics of the oppo- 
sition parties, are well familiar with this de- 
bate. I don’t refer to it to assist them, but 
its important that some of the other mem- 
bers of the committee appreciate some of the 
background that is quite relevant to the ad- 
ministration of the courts. And some of our 
younger colleagues may not recall totally the 
storm that arose at that time. 

The next step of any significance was the 
central west project referred to by Mr. Law- 
lor, legislation I think was passed in 1974 or 
1975—in any event, prior to my arrival in the 
Legislature. It involved a very careful study 
of the Hamilton-Halton area with respect to 
the administration of the courts. Participating 
in that study were court administrators and 
officials of the Ministry of the Attorney Gen- 
eral, members of the judiciary, members of 
the bar and members of the public generally, 
so that all interests would be represented. 

As a result of this study, it was acknowl- 
edged that new management techniques were 
required, and a number have been applied. 
The central west project placed into focus a 
very crucial problem, that of divided 
responsibility. The case-flow management, 
which is critical to this, which is the base, 
the guts of this whole problem, had two very 
basic components: the component as repre- 
sented by the management expertise of the 
Ministry of the Attorney General, through 
court administrators, in getting these cases to 
court quite apart from the obvious role of 
the lawyers in getting these cases to court; 
and what happened once the case was dealt 
with inside the courtroom. 

Once the case appeared on a court list, 
judicial independence took over, as it must, 
and what happened to that case at that time 
really became very much the responsibility 
of the presiding judge. I’m sure the court 
administrators in various parts of the prov- 
ince have a difficult task as they are faced 
with directives from the Ministry of the 
Attorney General on the one hand and occa- 


sionally directives from the judges on the 
other hand that may not always be com- 
patible. 

Mrs. Campbell: Judges also had problems 
with some of these cases. 

Hon. Mr. McMurtry: Yes. I'm sure Mrs. 
Campbell, as she has in the past, can share 
some of her experiences as a provincial court 
judge in relation to this. 

As a result of this study and problem that 
was raised, my predecessor indicated his 
response to the Ontario Law Reform Com- 
mission report that resulted in the central 
west study, which indicated that there would 
always be a problem in this divided responsi- 
bility quite apart from any unfortunate im- 
pression that might be created by the dual 
role of the Ministry of the Attorney General, 
namely as litigants or representing litigants, 
i.e. the government on the one hand and the 
administrator on the other hand. 

As a result of thig history, of course, we 
developed and produced our white paper on 
courts administration, which I think I tabled 
in the fall of 1976. I may be mistaken as to 
that, but almost two years ago. That dealt 
with the issues head on and it had attached 
to it legislation which really was intended to 
set up a judicial council to take over the 
administration of the court. The judiciai 
council will be made up entirely of judges, 
with the exception of the director of courts 
administration who, as I recall our proposal, 
would enjoy the status of deputy minister 
and would really be the day-to-day manager. 

Whether that person was to be a member 
of the judicial council or not was a subject 
matter of some debate with the judiciary. 1 
think where we finally left it was that that 
person, though not a judge, was to be a 
member of the judicial council. 

TI think this history is important, because 
it's interesting for me to share with the 
members—and I hope it will be interesting 
for the members if I were to share with them 
the response of the bar to this proposal. 1 
think it is fair to say that it was mixed— 

Mrs. Campbell: Isn’t it always? 

Hon. Mr. McMurtry: —as it is always, and 
there was a great deal of opposition to it 
from some very responsible quarters. This 
opposition was reflected to some extent in 
the editorial pages of some of our news- 
papers across the province. I recall the Globe 
and Mail took me to task for even suggesting 
such a proposal, 

Mr. Williams: It must have been a good 
one then, Roy. 

Hon. Mr. McMurtry: The opposition 
started from one fundamental premise. I 
might say it was a concern that the Lord 
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Chancellor of England shared with me when 
I visited with him to discuss our proposal 
because of his unique role, and certainly we 
wouldn't have this problem, to the same 
extent at least, if we had a Lord Chancellor. 


Mrs. Campbell: If we had a Lord Chan- 
cellor, There you are, Pat, we've come full 
circle. 


[12:45] 
Hon. Mr. McMurtry: It took me a while to 
get to that point. 


Mrs. Campbell: We were waiting with 
bated breath. 


Mr. Chairman: Lawlor can stick out his 
shingle as a psychic now. 

Mrs. Campbell: Oh, no. He'll be investi- 
gated. 


Hon. Mr. McMurtry: The fundamental 
principle—it would perhaps be more ee 
priate to discuss it in terms of principle—is 
the accountability of the Attorney General to 
the citizens of this province for the proper 
administration of justice. The view was ex- 
pressed that this accountability relates to the 
proper administration of the courts and that 
it could not be satisfactorily delegated to 
anybody, regardless of how eminent that 
body might be. 

Even though the Attorney General—and 
certainly our proposal envisaged the ‘Attorney 
General retaining, as that person must, the 
overall accountability—it was felt that we 
could achieve that at the same time, while 
giving the judicial council the day-to-day 
responsibility. 

The Globe and Mail and others—I should 
say, others and the Globe and Mail, don’t 
necessarily want to give them pre-eminence 
—thought otherwise. It is obviously an issue 
that is of great concern to me and one 
which, I have to tell you very frankly, I 
don’t pretend to have the answer for. 

I don’t think I’m unfair to say, Mr. Deputy 
Minister, that the first chairman of the On- 
tario Law Reform Commission, the former 
Chief Justice of the High Court, Mr. Mc- 
Ruer, also has shared his concerns with me 
on the basis of the Attorney General’s ac- 
countability. So I think it’s fair to say that 
that fundamental issue is yet still unresolved. 
But what we have done—and I think we have 
made progress—is the establishment of the 
judicial advisory council; I regard that as at 
least a very important interim step. 

The former Chief Justice of Ontario was in 
the office when I first became Attorney 
General and I suppose while he was Chief 
Justice there was X number of Attorneys 
General with whom he _ discussed _ this 
problem. But I’m now in the interesting posi- 


tion of saying that there have been, during 
my three years as Attorney General, three 
different Chief Justices of Ontario. 

In view of the very important and vital 
role that would have to be played by any 
Chief Justice of the province with respect to 
a judicial council, one has to have an oppor- 
tunity to sort some of these matters out. The 
present Chief Justice of Ontario, Chief Justice 
Howland, has demonstrated a very great 
concern in relation to the whole problem of 
proper case-law management and has com- 
mitted himself to assisting in any way he can. 
I believe he has been a very positive force 
and a very creative force in assisting us with 
this problem. Obviously, it relates in a very 
fundamental way to the discharge of his own 
responsibilities. 

As part of this process, we have to 
recognize that judges are appointed first and 
foremost to judge. I think lit was Mr. Lawlor 
who mentioned that judges are not appointed 
necessarily because of their administrative 
experience or capacity. We believe, regard- 
less of what happens ultimately with respect 
to the white paper, the role of the judiciary 
must be pre-eminent in relation to the ad- 
ministration of the courts. It’s quite obvious 
that judges, quite properly, should only take 
direction from judges, apart from legislation 
that might be passed. Their administrative 
role is an important one. Yet at the same 
time, we don’t want to have Chief Justices 
and chief judges who are full time admin- 
istrators. 

If they were to cease sitting in court a 
good deal of time, the role of the judiciary 
would be diminished. As a result of this, as 
you have noted during the past year or so, 
we have appointed associate chief justices 
and chief judges at all levels of the court in 
Ontario in order that judges and Chief 
Justices may share their administrative 
responsibilities and still be able to preside in 
court a good deal of the time. 

Quite apart from that, the judicial ad- 
visory council, which is made up basically of 
the same individuals contemplated by the 
legislation attached to the white paper, is 
acting in an advisory capacity. Many 
problems related to the administration of the 
courts are referred to them for their opinion. 
As a result, we not only have the advisory 
council, but also what the Chief Justice calls 
his bench and bar committee, made up of 
judges and members of the practising pro- 
fession, in order to resolve some of these 
practical problems. There are a number of 
matters being reviewed in order to streamline 
the case flow without sacrificing any of the 
fundamental rights as they relate to indi- 
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vidual litigants before the courts, which must 
be carefully protected. 

We talked about the Williston study with 
respect to the Court of Appeal; weve had 
the Kelly report during my tenure. There are 
a number of matters being reviewed by this 
advisory council. There’s a report on my desk 
now which arrived within the last day or 
two dealing with the time judges in the 
provincial court might properly sit in any 
one day. A fair amount of controversy arose 
about whether or not the courts were func- 
tioning a sufficient number of hours a day. 
This is related to many scheduling problems. 
We wanted to have some guidance as to 
what one might reasonably expect of a judge 
sitting in the provincial court, and indeed all 
levels of the courts, but the provincial court 
is the one where the greatest volume of cases 
are heard and where the judges are faced 
with the most difficult pressures because of 
the sheer volume. 

Whether or not a judge may be available 
or whether or not they are going to be pre- 
siding depends on proper scheduling. It 
seemed inappropriate for me, as the Attorney 
General, to tell the judges that we should 
schedule cases on the basis that they will be 
sitting X number of hours a day. I just don’t 
think an Attorney General necessarily has a 
right, or should attempt to exercise a right, 
to tell a judge how long that person should 
be in court each day. This was a matter I 
referred to the judicial advisory council for 
their consideration and for their advice, and 
while their opinion, decision and recom- 
mendation has no legislative authority it ob- 
viously has enormous moral weight, if nothing 
else. They have reported to me on that, and 
I will be sharing the report with the members 
of the Legislature, perhaps next week, when 
I have had a chance to read it myself. 


Mrs. Campbell: It would be _ infinitely 
more refreshing if you shared it before you 
read it yourself. 


Hon. Mr. McMurtry: But that is the type 
of problem that the judicial advisory council 
wili consider. We have other problems in 
relation to our whole circuit system of Su- 
preme Court judges. We are concerned too 
with assuring the people who are litigants, 
outside of the large urban areas of the prov- 
ince, that they have reasonable access to the 
courts, to the Supreme Court, which as you 
know goes on circuit, and the advisory coun- 
cil and the bench and bar committees are 
looking at such matters as regionalizing the 
Supreme Court in order to provide better 
access and more frequent sittings. 

That is, again, the type of problem that 
is being reviewed while we wrestle with mak- 


ing the final ultimate decision as to whether 
to proceed with the white paper on courts 
administration, but I think it is fair to say 
that there will be no legislation introduced, 
at least this fall. 


Mrs. Campbell: Not next week anyway. 


Hon. Mr. McMurtry: At least with respect 
to the white paper on courts administration. 

There is another project that I am review- 
ing. I think it is fair to say that I don't 
attempt to maintain an undue degree of 
confidential communications within the min- 
istry when I think it is in the public interest 
to share it with the public as a whole, and 
I think this is just demonstrated by the fact 
that one of our senior advisers handed me a 
note about another issue which, quite frankly, 
IT would prefer not to even mention. In view 
of my basic and fundamental frank approach 
to these issues, Ill read you the note: 
“Other provinces are discussing merger of 
courts issue; it’s a live issue.” 

Mr. Lawlor: It is still a live issue? 


Hon. Mr. McMurtry: Ill tell you, that will 
be read probably two minutes from now in 
other quarters, and I'll have a lot of— 


Mrs. Campbell: Explaining to do. 


Hon. Mr. McMurtry: —well, a lot of inter- 
ested members of the judiciary, because it is 
obviously a very contentious issue. The 
merger of the Supreme Court and county 
courts is what we are talking about, for the 
nonlawyers; which happened in Quebec 
some time ago; which is proceeding in Al- 
berta and I think New Brunswick. 

Mr. Leal: It was passed there. Prince 
Edward Island. 


Mrs. Campbell: You see, we don’t lead the 
world. 

Hon. Mr. McMurtry: With all due respect 
to my good friend Alex Campbell, I don’t 
think their experience is too helpful. 

Mr. Lawlor: I thought it was accomplished 
in British Columbia. 

[1:00] 

Hon. Mr. McMurtry: No. There is quite 
a ruckus in Alberta, I think it’s fair to say, 
in relation to this. While this is a legitimate 
area of discussion, it is a very contentious 
issue. I personally would like to resolve some 
of the other outstanding problems before we 
get down to resolving this one. I think that 
might be an appropriate time— 

Mr. Chairman: We'll continue on Thurs- 
day, after orders. The minister is not avail- 
able on Wednesday. 


Mr. Lawlor: Mr. Chairman, may I just 
bring up one thing? Mr. Williams’ committee 
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was going to Ottawa on November 15. May- 
be I shouldn't bring it up here, but it’s a 
Wednesday—and we will meet next week— 
but my problem is, as you can see, I am 
representing my party here virtually alone. 
If I go to Ottawa for that day with the 
statutory instruments committee to study 
regulations, then I can’t be here. 


Mr. Williams: It’s a week from this com- 
ing Wednesday—and of course Mr. Lawlor’s 
primary responsibility is to be here as the 
critic for his party. I understand we have 
about 14 hours to go, which inevitably is 
going to take us tc November 15. We're 
just trying to finalize those arrangements, 
but— 

Mr. Lawlor: We could consider putting it 
over. You don’t have to do it right now. We 
do have to book hotel rooms and what not. 
But if the Attorney General wishes to get 
on with these estimates, then so be it; T'll 
stay. 

Mrs. Campbell: Mr. Chairman, wasn’t 
there some provisional rule or something—it 
certainly was a recommendation—that when 
the minister couldn't be availab'e, we didn’t 
sit and we didn’t lose time, and that would 
apply equally to the criticsP Is that not en- 
shrined in something or other? We certainly 
discussed it at length. 

Hon. Mr. McMurtry: As far as I’m con- 
cerned, I will attempt to accommodate any 
of the members of the committee, particu- 
larly the critics, If Mr. Lawlor can’t be here 
on the Wednesday, then I’m quite content 
to accommodate him in any way I can. In 
other words, I’m really in the hands of the 
committee. There may be another occasion 
in which I can’t be present. I can’t predict 
that one way or the other. 

Mr. Chairman: Would the two _ critics 
agree to sit an extra couple of hours then 
next Friday afternoon? And then, waiving— 
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Mr. Lawlor: I’m prepared to do that. It’s 
a bad precedent, but I’m prepared to do it. 

Mrs. Campbell: Mr. Chairman, subject 
to anything I may have on my calendar, I 
certainly would be prepared to do that. 

Mr. Chairman: I’m a little concerned— 

Mrs. Campbell: I don’t normally have 
anything. 

Mr. Chairman —we just can’t afford to 
lose two sessions, 


Mrs. Campbell: No. I think we should 
try to accommodate Mr. Lawlor as I would 
hope you would accommodate me in similar 
circumstances, 

Mr. Chairman: Can I take it then, that 
Mr. Lawlor, Mrs. Campbell and Mr. Wil- 
liams will consult with their colleagues on 
that committee with the suggestion— 

Mrs. Campbell: What other colleagues? 

Mr. Chairman: All of the ones that are 
not here at 1 o'clock on Friday, and ask if 
perhaps they might be here at 1 o'clock, 
2 oclock or 3 o’clock next Friday in order 
to proceed with— 

Mr. Leal: Friday, 
Chairman? Next Friday? 

Mr, Chairman: Yes. We can put in the 
extra hours then—is that okay with the min- 
ister? 

Hon. Mr. McMurtry: I think so. 


Mrs. Campbell: There won’t be a break 
then? We will go right through? 

Mr. Chairman: That might be difficult for 
some people. I think we may— 

Mrs. Campbell: It’s difficult because I 
think Mr. Lawlor and I, subject to Mr. 
Taylor, would like to inveigle the Attorney 
General into a meeting later. 


November 3, Mr. 


The committee adjourned at 1:05 p.m. 
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The committee met at 3:43 p.m. 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued) 


On vote 1301, Law officer of the crown 
program; item 1, Attorney General: 


Mr. Chairman: I have a list: Mr. Renwick, 
followed by Mr. T. P. Reid—he was on and 
off my list, but he’s second on the list now. 


Mr. T. P. Reid: Thank you. 


Mrs. Campbell: Has the Attorney General 
finished his responses? 


Hon. Mr. McMurtry: I think I concluded 
my response. 


Mr. Chairman: Are the two critics satisfied 
that the Attorney General has completed his 
response, or did you want more? Before 
Mr. Renwick, I would like to recognize the 
distinguished counsel, Mr. Max Rapoport who 
has been of great assistance to many of us 
on other committees. He’s in the audience 
and we welcome him. 


Mr. Renwick: Mr. Chairman, and Mr. 
Minister, I’ve got five or six points that I 
want to raise with you and [I want to try 
to raise them laconically— 


Mr. Lawlor: You told me three last time. 
Go ahead. 


Mr. Renwick: —and I don’t want to take up 
a great deal of time. I’m going to raise some 
questions I have which I hope won't neces- 
sarily elicit long responses about the consti- 
tutional conference from which you just re- 
turned. It’s unfortunate that not only are your 
estimates on, but by coincidence the esti- 
mates of your colleague, the Minister of In- 
tergovernmental Affairs (Mr. Wells) come on 
on Monday. So we'll have an opportunity to 
explore some of these areas together in those 
estimates, as well. 

[3:45] 

But before going on with that, I had 
raised some years ago—I’m not one for look- 
ing up past references—as long ago as the 
former Attorney General Mr. Wishart and the 
subsequent Attorneys General in the time 
when they were constantly changing, my 
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very real concern about the lack of definition 
of the relationship between the roles of the 
Royal Canadian Mounted Police, the other 
police forces in Ontario, and the commission. 
Believe me, I am not about to engage in 
a discussion of either the Keable commission 
or the McDonald commission because they re 
engaged in the work which they’re about. 


Hon. Mr. McMurtry: I have some corres- 
pondence I brought along that touches on 
this—correspondence that I’ve had with the 
federal Solicitor General and the McDonald 
commission which I'm quite prepared to give 
you copies of. 


Mr. Renwick: I would certainly like to 
have copies of that. 

Let us assume for the moment that we 
were in the pristine days when the RCMP 
was untouchable and whatever they did in 
Ontario was not a matter of concern to the 
Attorney General of any real moment. I have 
always felt we should have, as it is in certain 
provinces, an actual agreement with the 
RCMP, where they exclusively perform the 
function equivalent to the Ontario Provincial 
Police. I’ve never seen one of those agree- 
ments and it may not apply. 

Leaving aside the form of the agreement, 
I have been satisfied for a long time that it 
was important there be an agreement, a 
memorandum of understanding, as to just 
what roles the Royal Canadian Mounted 
Police perform in Ontario. And if I could use 
that dreadful jargon term, that is the inter- 
face between the RCMP, and the OPP, the 
Ontario Police Commission and the municipal 
police forces, other than to say, “We always 
co-operate in certain fields.” 

I understand by hearsay and by personal 
experience that certain fields of police work 
are left to the RCMP. Certain other fields 
are not. In certain areas there’s co-operation, 
overlapping. Again there’s this question of 
the whole right of the RCMP to deal in 
security matters. 

You can read all the constitutional history 
you want—I have had great difficulty in ever 
finding any authority by which the RCMP 
have, in addition to traditional police powers, 
the security role. I’m referring to a whole 
equivalent to the CIA or MI6 or whatever it 
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is in the United Kingdom, with respect to 
security matters and espionage and counter- 
espionage and the whole retinue of things 
which James Bond has made such household 
topics in these times. 

I assume there’s no such agreement. My 
question really is whether there is any value 
in trying to clarify the relationship between 
the ministry of the Attorney General in On- 
tario and the federal government with respect 
to the functioning in Ontario of the RCMP. 


Hon. Mr. McMurtry: Briefly, Mr. Renwick, 
this is a matter that has been of some con- 
cern to me as Attorney General regardless of 
my role as Solicitor General and for fairly 
obvious reasons. I am not aware of any 
memorandum of understanding or of any 
document of that nature that presently exists. 
I can’t say categorically that there has never 
been any such memorandum of understand- 
ing. I'm simply unaware of any such memo- 
randum. I personally believe that at some 
point in the not too distant future there 
should be. 

This was discussed bv the provincial At- 
torneys General in Ottawa this week—not 
the memorandum of understanding, but the 
role of the RCMP vis-a-vis the provincial At- 
torneys General in relation to national secur- 
ity in this matter. As you know all the 
provinces but the provinces of Ontario and 
Ouehec have their own avreements, but it is 
really a contract relatine to the services. and 
certainly the contracts that have been entered 
into to my knowledge haven’t assisted. 

While we were in Ottawa we had a 
separate meeting of the Attornevs General ito 
review some matters unrelated to the consti- 
tution but matters that were of concern, and 
this was on the list. I hed circulated covies 
of my correspondence with the federal Soli- 
citor General and the McDonald commission 
amon’ my provincial counterparts, end actu- 
ally when the estimates commenced I bronght 
along copies of this correspondence, thinking 
that some of the members of the committee 
might be interested in it because a number 
of these issues are raised. 

Of course, I think one of the fundamental 
issues is, first of all, in relation to the activ- 
ities of the RCMP. We have to look at it in 
two verts—first of all, the role of the RCMP 
in Ontario vis-4-vis criminal investigation on 
the one hand and the current role of the 
RCMP vis-a-vis national security. They 
are quite separate so far as the RCMP is 
concerned, and I think this is one of the 
problems that has developed, quite frankly, 
within the ranks of the RCMP. One branch 
really doesn’t seem to know very much about 
what the other is doing within the province. 


The criminal investigation branch is ac- 
countable to the assistant commissioner who 
is in charge of O Division in Ontario, but the 
security people report only to Ottawa, and I 
think this is unfortunate. 


Mr. Renwick: Perhaps you'd allow me a 
minor interjection right now on that particu- 
lar point that that was where the great bulk 
of the problem comes, because of this over- 
lap from the United States—the general 
atmosphere of the Nixon years and others, 
that somehow or other the security operators 
were above the law. 

I doubt very much whether on the actual 
criminal investigation part it needs anything 
other than a clarification and a public under- 
standing of what the RCMP do in a province 
which has multiple police forces of one kind. 
But you must have found it extremely diffi- 
cult, in dealing with these surreptitious 
entries, to find that you are dealing with the 
official of the RCMP here who really doesn’t 
have any authority with respect to security 
matters. Is that a fair statement? 


Hon. Mr. McMurtry: To me, yes, this is 
unfortunate. My experience has been that the 
assistant commissioner in charge of the 
criminal investigation branch just doesn’t 
really know. 

The role of the RCMP in the province in 
relation to criminal matters can be broken 
down into two general categories as well. in 
a very general sense. First. of course. they 
are involved with investigation involving 
federal statutes other than the Criminal Code, 
but Criminal Code matters as well. Obviously 
income tax, immigration matters and drug 
offences are the three principal areas in which 
thev do function in Ontario. 

Their role in relation to other criminal in- 
vestigations is less easy to define, but gen- 
erally speaking they are involved in matters 
of criminal investigation that have inter- 
provincial or international dimension, be- 
cause with the activities of organized crime 
obviously provincial boundaries don’t mean 
a great deal. We recognize the fact that 
while we wish to maintain a strong On- 
tario Provincial Police force and we want to 
see that they have resources related to in- 
vestigating criminal matters, particularly 
those involving complicated things, such as 
commercial frauds of one kind or another. 
We don’t want to see them replaced by the 
RCMP, at the same time we do recognize 
that the RCMP have a legitimate role to 
play. 

What I have attempted to do during my 
three years as Attorney General of Ontario, 
because of our role, quite apart from the 
role of Solicitor General, is to encourage 
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the maximum amount of co-operation and 
interchange of information between the ma- 
jor forces in Ontario and the RCMP. I’ve 
learned during this period of time, as most 
of you know, that there are a number of 
matters which are really approached by 
three major forces acting in concert, They 
call it a joint task force or you could use 
many different names to describe what is 
really a three-force operation, The three 
major forces that are often involved, of 
course, are the OPP, Metro and the RCMP. 
They will look at certain criminal behaviour 
or specific problem areas where they will 
work together. I think this is very important. 
We do meet with them on a fairly regular 
basis; it involves at least the three forces 
and sometimes additional forces as well. 

In so far as the role of the RCMP and the 
criminal investigation people is concerned, 
I’ve made it absolutely clear to them, and 
I think this has been confirmed in writing, 
that of course we will not tolerate any 
breaking of the law by the RCMP or any 
other police force as a necessary part of 
their function. We have made that abun- 
dantly clear. Of course, I have indicated to 
them and they've agreed that I should be 
advised if any information comes to the 
attention of the senior officers or command- 
ing officer where the law has been broken. 
I think we have had very good working re- 
lationships with the RCMP so far as the 
criminal investigation branch is concerned. 


Mr. Renwick: I would doubt if there is 
any evidence of illegal activities by the 
criminal investigation branch of the RCMP. 
Is that fair? 

Hon. Mr. McMurtry: None has come to 
my attention. I know some eyebrows were 
raised in the Legislature when I reported 
some months ago there was some suggestion 
of something like 402 surreptitious entries. 


Mr. Renwick: But that’s the security 
people. 

Hon. Mr. McMurtry: No, in British Co- 
lumbia, involving their criminal branch, 
over a period of time and none in Ontario. 
I made it quite clear to the RCMP it was 
difficult for people to understand that it 
would be one way in that province and they 
would have such a clean sheet in Ontario. 
The explanation, which I thought was quite 
a credible explanation, was that in Ontario 
they've had some very strong, tough, firm 
commanding officers who perhaps have had 
a better control than existed in other prov- 
inces. 

In any event, in so far as the national 
security matters are concerned, I’ve had 


very little co-operation from the RCMP. 
Right now, they have just pretty well stone- 
walled the provinces and have indicated 
that this is really none of our concern, This 
is not satisfactory and I don’t intend to 
allow the matter to rest. We've discussed 
some of these issues in the correspondence. 
The federal Solicitor General has replied to 
my correspondence but his replies were 
pretty meaningless and I’m not sure that 
he really understands the issues involved. 
Certainly, his replies to date wouldn't in- 
dicate otherwise. That’s a very difficult area 
and one that has to be resolved. 


[4:00] 


Quite frankly, Mr. Renwick, we are debat- 
ing within the ministry the advisability of 
making a formal submission to the Mc- 
Donald commission in this area. We haven't 
made a decision yet. I personally prefer to 
deal with government, government dealing 
with government and not through commis- 
sions. Some of my _ provincial colleagues 
think there is some merit in making a sub- 
mission and others think that they would 
prefer to deal with the federal government 
directly, but at this present time I would 
have to say that the situation is somewhat 
unsatisfactory. 


Mr. Renwick: I’m glad to have you ex- 
press that concern. I don’t want to pursue 
it any further. I have one individual matter 
which has been on my mind for about a 
half a dozen years now, which led me into 
my initial concerns of eight or nine years 
ago about what the hell the RCMP were 
doing in Ontario on security matters, not 
because they had any right or no right, but 
I could find no law that supported the 
provision by the government of Canada of 
a security force to protect it other than 
some God-ordained law that you have a 
right to protect yourself and they're protect- 
ing the government in security matters. 

It came up this way. There is a man in 
Toronto now from another country who has 
been here for years and years. His children 
have been born here, grown up and have 
graduated from university. The man lives 
here, works here and so on. He had been 
denied his Canadian citizenship. He’s prob- 
ably as safe as can be. He’s not going to be 
deported or anything else. 

Andrew Brewin, my colleague in Ottawa, 
followed it for quite some time. I followed it 
for quite some time. I enlisted the aid of 
Jonathan Manthorpe, who was then a report- 
er with the Globe and Mail, to pursue the 
matter in the hope that the public’s visibility 
of the problem would provide some solution. 


The basis is that the man was engaged in 
some form of politically subversive activity 
during the time of the dictatorship in Port- 
ugal, 

I can well understand that people would 
perhaps be engaged in some form of sub- 
versive activity against the dictatorship in 
Portugal and still be quite acceptable as 
Canadian citizens if they chose to leave that 
country and come here. My man’s problem 
wasn’t that. My man’s problem was that he 
simply said: “I was not engaged in any form 
of political activity in my country of origin. 
All I want to know is what the reason is that 
I can’t get my Canadian citizenship.” 

I wrote to the then Minister of Justice, 
John Turner, to discuss, from my initial im- 
mersion into the questions of national 
security, just what the hell the basis of that 
was, what the authority was for them being 
in the field of national security. I said I had 
some knowledge of constitutional law and I’d 
certainly read the constitutional documents 
and I couldn’t find anything that indicated 
there was any justification for that police 
force engaging in other than police activities 
in the traditional sense of the term. 

I got back a letter which said that it was 
an inherent right of the government to protect 
itself, and they declined to give any reason. 
All I want to know is that if I were to again, 
if I can get all of the information necessary, 
raise it with you—not in the estimates but by 
correspondence—whether or not you would 
be prepared to ask that question for me 
about this man as to whether now, in the 
light of all of the developments, perhaps it 
could be looked at to see whether or not he 
could get his Canadian citizenship and be 
told why not. 


Hon. Mr. McMurtry: I would have no 
objection at all to doing that, Mr. Renwick. 
In relation to the RCMP, obviously the 
federal government must have some force 
engaged in security matters. 


Mr. Renwick: It’s nice to have a legal 
basis for that kind of thing. 


Hon. Mr. McMurtry: Yes, this is maybe 
something we should consider as part of the 
constitutional reform. I think most people 
concede that is a proper function of a federal 
government. 

Speaking personally, despite the difficulties 
the RCMP have encountered or that have 
been encountered with the RCMP, I have to 
say for whatever it’s worth at this point in 
time that I have a grave concern about 
establishing a separate body outside the 
RCMP for this purpose. 


Mr. Renwick: Oh, I’m not suggesting that. 
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Hon. Mr. McMurtry: No, I’m not suggest- 
ing that you had suggested that, but this is 
a suggestion that has been made from time 
to time, that there should be a separate 
national security force. 

Mr. Renwick: It would seem to me that if 
that is a role of the RCMP, one should be 
able—go ahead. 

Hon. Mr. McMurtry: I have been advised 
by one of my senior advisers. Mr. Renwick, 
that apparently Ottawa is in the process of 
establishing an immigration review board, a 
security review board, in order to provide 
individuals like the one you have just des- 
cribed with an avenue of appeal from the 
course of the national security force. 


Mr. Renwick: Perhaps you as my surrogate 
would take up the case of my constituent, in 
your role as Attorney General. 


Hon. Mr. McMurtry: I certainly will. Also, 
Mr. Renwick, on Thursday you asked me 
whether any complaints had been made to 
either the Ministry of Transportation and 
Communications or the Ontario Highway 
Transport Board by litigants complaining 
about the propriety of board decisions. We 


checked with the ministry, and through them 


with the board, and our information is that to 
date no complaints have been received about 
board decisions. 


Mr. Renwick: I may come back with a 
minor comment about that or a somewhat 
different perspective on that question in a 
little while. 

I’m satisfied with your response about the 
RCMP because it indicates you have a shared 
concern about the lack of definition of the 
position of the RCMP and what should be 
done. 


Mr. T. P. Reid: Excuse me, Mr. Renwick. 
Mr. Renwick: May I just finish? 
Mr. T. P. Reid: The Attorney General 


didn’t mention organized crime. 


Mr. Renwick: Just a second, Mr. Reid. I 
think you’re second on the list. 

Mr. Chairman: You're next on the list, Mr. 
Reid. 

Mr. Renwick: I would hope this would 
lead to that matter being, in fact, on the 
constitution committee’s agenda for discussion, 
this ongoing discussion on _ constitutional 
matters. 

My second matter is with respect to the 
study of Dr. Hill. Is Dr. Hill back in the 
country yet? 


Hon. Mr. McMurtry: He was apparently 
back for a day or so on a weekend, according 
to the press reports. I haven’t spoken to him, 
but his intention was to go to Europe for 
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two or three weeks and I believe he is pre- 
sently in Europe. 

Mr. Renwick: Are you sure he’s not away 
taking a Psi course? ; 

Hon, Mr. McMurtry: I’d better not com- 
ment. 

Mr. Renwick: I know you're working on 
the terms of reference and you may want 
to consult with him about them, but before 
your estimates are over, and in the hope 
that Dr. Hill will be back before theyre 
over, in any event I would like to have an 
opportunity while your estimates are on, 
perhaps at the end, to have a little bit of 
time to talk about the terms of reference. 
I found it an intellectual morass so far as 
any guiding light as to what should be done. 
I’ve made some effort to sort it out and I’ve 
got some areas I would like to have an op- 
portunity to discuss in the hope that it 
would provide some input into what Dr. 
Hill will be engaged in, preferably with 
him here. 

Hon. Mr. McMurtry: I’d certainly wel- 
come any assistance you may be able to 
provide— 

Mr. Renwick: I want to do that. 

Hon. Mr. McMurtry: —Mr. Renwick, be- 
cause it is a very difficult matter. 


Mr. Renwick: It’s extremely difficult and 
I’ve been fortunate enough to be able to 
make what I believe to be some progress in 
sorting out in my own mind, with some 
assistance, where we should be going. 

Since I have the responsibility as critic, 
I’m hopeful that we may raise the question 
my colleague raised about the provincial 
secretariat directly with your colleague, Mr. 
Welch, at the time his estimates are before 
us, to decide whether or not there is value 
in the provincial secretariat. It’s conventional 
wisdom and my colleague always expresses 
conventional wisdom. 


Hon. Mr. McMurtry: In unconventional 
terms. 


Mr. Lawlor: No, unconventional wisdom 
in conventional terms, for heaven’s sake. 


Mr. Renwick: The counter argument to 
the conventional wisdom that the Provincial 
Secretariat for Justice doesn’t accomplish 
any purpose is that, historically, all other 
ministries except Correctional Services are 
spinoff ministries of the Ministry of the At- 
torney General. We started from the point of 
co-ordination and responsibility in one min- 
istry and spun off the other ministries from 
the Ministry of the Attorney General. There 
must have been a good reason for them all 
being under one roof, other than growing 


like Topsy. The overlapping thing leads us 
to a basis for having a discussion with your 
colleague Mr. Welch at the time of his es- 
timates, and without joining the Liberal 
rally for a retrenchment of government to 
the point where services to citizens are 
totally destroyed see our way clear to com- 
ing to a conclusion that the provincial sec- 
retariat should or should not exist. 


Mr. T. P. Reid: Let it be known that the 
Liberal Party doesn’t agree with that state- 
ment of Mr. Renwick’s, but he is trying 
to slip in. 

Mr. Renwick: I didn’t think you would. 

Mrs. Campbell: He didn’t. 


Mr. Renwick: It was only the look of 
your back that made me say it. 


Mr. T. P. Reid: Look at my back and 
think of retrenchment? 


Mr. Renwick: I did want you to know 
I was hoping to raise it at that time in 
some way. 

The next point is one that my colleague, 
the member for Carleton East (Ms. Gigantes), 
brought to my attention because of an ac- 
tual case with which she is very much in- 
volved, about which I believe your ministry 
has had correspondence with her or the 
Solicitor General previously had correspon- 
dence with her. There was a comment in 
the throne speech on February 21 that new 
legislation will be introduced to protect 
children caught up in family disputes, The 
bill will deal with custody and access pro- 
ceedings with the increasing problems of 
kidnapping of children by parents. Steps will 
also be taken to explore the use of inde- 
pendent legal representation as a means of 
protecting the interests of children in family 
law cases. 

We know about the status of the last 
sentence. There is the legal representation 
study to which you've referred from time 
to time. You referred to it in your opening 
remarks. But what about this new legisla- 
tion, about which I’ve heard nothing further, 
dealing with this question of custody, ac- 
cess and the problem of kidnapping of 
children by parents? Do you intend to in- 
troduce legislation? 

[4:15] 

Hon. Mr. McMurtry: There’s a number of 
dimensions to this issue. The proposed 
amendment to the Criminal Code deals with 
it in one sense and we, as part of our chil- 
dren’s package which we expect to introduce 
during this session, will deal with it. Part 
of it is legislation dealing with reciprocal 
enforcement of custody orders. The various 
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provinces have been working on this legis- 
lation for some time through the uniformity 
law commissioners, and the Deputy Attorney 
General is—are you currently chairman of 
the uniformity law commission? 


Mr. Leal: Just immediate past president. 


Hon. Mr. McMurtry: Mr. Leal may be 
able to give you more of the specifics than 
I can, but this is obviously a matter of great 
concern. I know your colleague from Carle- 
ton East has talked to Mr. Leal on a num- 
ber of occasions about the Pawley case, and 
I think the Deputy Attorney General has 
literally spent hours—I don’t think that is an 
exaggeration—in relation to that particular 
case. 

The reciprocal enforcement of custody 
orders legislation is not the final answer, but 
we hope at least between provinces it will 
be helpful. As you know, it is a particularly 
difficult area to resolve for a number of rea- 
sons. One very good reason—the member for 
St. George has experienced this personally, 
I am sure, in her tenure as a member of the 
judiciary—is that no court wants simply to 
be a rubber stamp for another court when 
it is believed that ithe interests of the child 
may not be well served. We hope this legis- 
lation at least will discourage to some extent 
the parents from taking off with their chil- 
dren. 

Would you like to bring us up to date on 
any of this, Mr. Deputy Attorney General? 


Mr. Leal: As the Attorney General has 
mentioned, there are three facets to this 
very serious problem. The first is being 
dealt with by the proposals for amendment 
of the Criminal Code, making it a criminal 
offence in a way which has not been true 
to date. 

The second is ithe area in which provincial 
jurisdictions can legislate on the Canadian 
scene and, therefore, on the interprovincial 
scene. I think eight of the Canadian prov- 
inces have already adopted the uniform law 
on reciprocal enforcement of custody orders. 

We haven’t adopted it in Ontario for two 
good reasons. The first is that recent juris- 
prudence of our courts accomplishes to a very 
great degree the type of principle that mani- 
fests itself in the reciprocal enforcement 
legislation. The Ontario courts have denied 
jurisdiction; they have imposed, if you like, 
a commendable self-restraint on their own 
jurisdiction not to vary an order made in an- 
other jurisdiction. 

By enacting that legislation here, we 
wouldn’t be adding all that much to what 
the Ontario Supreme Court now does in ex- 


ercising self-restraint with regard to varia- 
tion of an order. 

But there is another aspect of the matter 
so far as our legislation is concerned: The 
existing model act is rather unsatisfactory in 
a number of respects. First of all, there is 
the link with another court so far as juris- 
diction is concerned; in the statute at the 
moment it is written in terms of that court 
or that jurisdiction with which the child is 
most closely connected. 

That is not something that really is ter- 
ribly helpful when you are dealing with out- 
side jurisdictions, which have other tests in 
any event to establish that, such as habitual 
residence. So, in the new legislation that the 
Attorney General will be introducing in 
Ontario, there will be some departures from 
the uniform act but which we think will con- 
siderably improve the uniform act including 
methods of enforcement which will put teeth 
into it in a way that doesn’t exist in the 
present uniform legislation. Indeed, I am 
meeting tomorrow morning with representa- 
tives from the other provinces and the federal 
administration ‘to discuss this very topic. 

The third aspect I would like to deal with 
very briefly is that due to the initiative taken 
by Canada, this whole problem of kidnapping, 
childnapping, will be on the agenda for dis- 
cussion at the plenary session of the Hague 
conference which will take place in 1980. 
The documentation, the draft convention, will 
be worked on this coming year. 


Mr. Renwick: I would be glad to go. 
Mr. T. P. Reid: In what capacity? 


Mr. Leal: As a member of the Canadian 
delegation. 


Mr. T. P. Reid: As a former member of the 
Legislature. ; 


Mr. Leal: I will recommend that. But that’s 
really where the rub comes, not interprovin- 
cially but internationally. The only way that 
that can be taken care of properly is by bi- 
lateral treaty or multilateral treaty, and that’s 
what the Hague will be doing. We saved a 
working paper and a questionnaire from the 
permanent bureau at the Hague relevant to 
that convention. I would hope that if they are 
able to come up with an international con- 
vention on childnapping, Canada would be 
very fast indeed to ratify or accede to it on 
behalf of itself and the provinces. 


Mr. Renwick: Just two questions. One is, 
when do you expect the legislation that you 
can introduce to come into the assembly? 
This fall or next spring? 


Mr. Leal: This fall. 
Mr. Renwick: This fall? 
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Mr. Leal: As part of the children’s package, 
part two. 


Mr. Renwick: For passage or for— 
Mr. Leal: For real. 


Hon. Mr. McMurtry: Hopefully for passage. 
That will have a lot to do with you. 


Mrs. Campbell: Is passage not real? 


Mr. Renwick: I meant in that field you 
often leave things open for two or three 


months. 


Hon. Mr. McMurtry: Not this one, we 
would like to see it passed. 


Mr. Renwick: And as usual, most laws 
usually don’t deal with the instant case. 
Would that law be of assistance in the 
Pawley case? I don’t mean retroactively. 


Mr. Leal: There is no legislation that On- 
tario could pass which would solve the 
Pawley case because the Pawley children 
and their mother are somewhere south of the 
border, we know not where at the moment 
because every time they find her, she then 
moves. 


Mrs. Campbell: I was interested in what 
the Deputy Attorney General said about the 
Hague conference because I had wondered 
why there hadn’t been some move by agree- 
ment with those states and those countries 
where we have reciprocity for other purposes 
to try at least to work out some agreement, 
as I understand that would have to be the 
way we would move, pending some interna- 
tional agreement. Has there been any move 
at allP It seemed to me that we have had 
reciprocity in other matters for quite some 
time and we seem to have been getting new 
states into the situation for quite some time. 
I just wondered why we wouldn’t have been 
looking at that, and I assume that until we 
had our own legislation in place for the 
Canadian provinces, that might have been 
the reason for delay. 


Mr. Leal: Mr. Chairman, I may be wrong 
but I think the only agreement existing in 
Canada is between the province of Quebec 
and France on reciprocal enforcement of 
custody orders. 


Mrs. Campbell: I wasn’t speaking of cus- 
tody orders. I was speaking of other matters 
in the matrimonial— 


Mr. Leal: Oh, well, maintenance orders 
are very common, but we haven't followed 
the same route, for obvious reasons. The 
custody orders are much more difficult to 
enforce. 

Mrs. Campbell: I am aware of that, but 
I wonder, pending any other kind of argu- 
ment, if that wouldn’t be something to try 
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at least to look at. I’m aware of the dif- 
ferences in the guidelines, if you like, in 
other places. It is certainly something which 
is of deep concern to many of us in this 
province today. 


Hon. Mr. McMurtry: It’s a very tragic 
problem. Obviously, when we have so many 
of our citizens with roots in other nations, 
this is a problem that is of particular sig- 
nificance to Canadians. 


Mr. Renwick: Two matters arising out of 
the first report of the select committee on 
company law dealing with automobile in- 
surance. I just want to mention them in the 
hope that in due course your ministry might 
look at them again to see whether or not 
they're prepared, with whatever consulta- 
tions are necessary with colleagues in other 
ministries, to deal with them. 

The first one came up under the select 
committee on company law dealing with 
loan and trust corporations; the question of 
administration of estates of deceased persons 
where for practical purposes a trust com- 
pany is, in its role as executor, just not 
interested in the great bulk of the estates 
that are involved because the fee and the 
work are not commensurate with the respon- 
sibility. 

For practical purposes I’m talking about 
estates where it’s very easy for some people 
—more difficult for others—to die worth any- 
where from $100,000 to $200,000 because 
of group insurance and ownership of a house 
property, with inflation and all the other 
aspects that go in. 

I think it’s fair to say that a trust com- 
pany would not take on an executorship, if 
they could avoid it, under something like 
$200,000-odd because of the way many peo- 
ple have of designing the beneficiary under 
a policy of insurance, which avoids any will 
disposition, arrangements for pensions and 
all other things to be payable to designated 
beneficiaries. 

In fact, I believe—I think the committee 
shared this belief, but perhaps not the ex- 
treme view that I do—there’s a tremendous 
inefficiency for the ordinary estate adminis- 
tration because there’s no way to get the 
funds together which might be able to be 
used in a much better way if they could 
all be got together. An actual $200,000 or 
$150,000 produced would allow a testator 
to give consideration to a better disposition 
of his estate with respect to carrying out his 
wishes and the economic use of scarce re- 
sources with a widow and, say, children sur- 
viving. 

The trust companies obviously were quite 
prepared to enter into study of the prob- 
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lem to see if they could find some other 
method of dealing with it, other than having 
to deal with it themselves. The counter ar- 
gument is if theyre going to be entitled to 
the use of the word “trust,” their traditional 
role and trade in their business, and go off 
into all other fields and have that very sig- 
nificant term in their title, maybe they are 
going to have to bear some burden of a 
loss operation with respect to administra- 
tion of estates. I don’t know whether that’s 
the solution. There may be a role for the 
government in it. I don’t know. 

But I would hope that perhaps you would 
check that, because I think it’s a serious 
problem which most lawyers would, I be- 
lieve, agree with—that the administration of 
the ordinary person’s estate is a very in- 
efficient, uneconomic operation from the point 
of view of maximizing the use of the scarce 
resources which the ordinary person can ac- 
cumulate in his lifetime, particularly when 
he ends up being worth a considerable num- 
ber of dollars more dead than alive. 

[4:30] 

Hon. Mr. McMurtry: Dr. Leal has re- 
minded me that the Ontario Law Reform 
Commission is looking into this whole area. 
We will certainly ensure that this specific 
problem is dealt with by the law reform 
commission as part of their total package. 

Mr. Renwick: Would you be good enough 
to make certain that they are aware of what 
the select committee did say in that par- 
ticular report on that issue? 

The other item did come up under the 
first report of the select committee on in- 
surance law and I’ve been worried about the 
lack of any progress in it. Because the 
movement to compulsory automobile insur- 
ance embraces a large number of problems, 
it obviously requires the state, the govern- 
ment, to be the final arbiter about ruling 
people off the road. We know how sen- 
sitive and how difficult that is, and the com- 
mittee was well aware of the sensitivity and 
difficulty of that problem, of what is the 
basis on which a person is ruled off the road, 
and for how long and so on. 

I am not talking about offences under the 
Criminal Code or that kind of offence, I am 
talking about other circumstances where a 
person shouldn’t be driving. If you have a 
compulsory insurance system, I think the 
government has a responsibility to set up a 
procedure which is fair and equitable, but 
protects the public interest in getting dan- 
gerous drivers off the road, as well as pro- 
tecting the individual right of people or 


privilege, however you look at it—being 
able to drive. 

For want of being able to come up with 
any definitive way or procedural methods 
by which you would go through this, we 
just suggested that we make use of the 
two eminent jurists, former Chief Justices 
McClure and Gale, to look into this prob- 
lem and see whether or not, with their sense 
of equity, they could begin to devise a 
better procedural method, which would be 
fair to the citizens, of protecting the public 
interest of getting unsafe drivers off the 
road. 

I would hope that perhaps you would take 
a look at that report, resurrect the particular 
part, and see if, in consultation with your 
colleagues, there is any way it could be got 
under way. I still think Mr. Gale and Mr. 
McClure would be ideal people to do the 
job jointly. 

Hon. Mr. McMurtry: They would certainly 
be ideal. We are certainly keeping them 
both pretty busy at the present time, but we 
will look into that. 


Mr. Renwick: I know my colleagues will 
bear with me. I want to touch on just a few 
questions on the constitutional conference. 

Rather than leave my major concern to the 
end, Jet me raise it first. Then if perhaps you 
would defer your answer on the other we 
could talk about a few miscellaneous points 
and come back to my major concern at the 
end. If that is agreeable to you. 

My major concern is this—and I am going 
to put it in black and white in order to point 
it up, rather than anything else. I am very 
much concerned that if everything went 
ideally, the first ministers will reach agree- 
ment in February about significant constitu- 
tional changes which they are all agreed in. 
Let’s be optimistic in one sense. 


Hon. Mr. McMurtry: One has to be. 
Mr. Renwick: Well, all right. 
Mrs. Campbell: And pray. 


Hon. Mr. McMurtry: I would like to be 
able to share your optimism. I’m trying very 


hard. 


Mr. Renwick: That’s the black and white 
part of it. The closer it gets to twilight, I 
may let a little of the grey in or become a 
little more sceptical. But you see the position 
that will put the assembly in. It would either 
exclude the assembly—that is, the elected 
representatives of the people and I’m talking 
about the members of the government party 
just as much as I am about the opposition 
parties—_from having any discussion about 
it or it would simply be a rubber stamp— 
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true, it’s a minority House—or we could 
fight an election on it. It seems to me that 
the atmosphere would be such that for prac- 
tical purposes we’d go through the post- 
operation of some kind of an afternoon or an 
afternoon and evening debate in which we 
would all speak about constitutional matters, 
but there'd be no way to stop the process 
that would have been done by the first min- 
isters. 

The other side of the coin, and I think it’s 
equally black and white and not applicable, 
is that your committee could be representa- 
tive of all three parties in the House, and so 
on. That’s probably much too cumbersome; 
there’s probably nothing real about it. But 
we have got to have, I think, some forum 
between now and then—“now’” is now; when- 
ever “then” is—where some kind of a con- 
stitutional package is put together in which 
the elected members of the assembly have 
some participation in the various discussions 
which are going on. I recognize that the 
decisions are governmental matters as dis- 
tinct from assembly matters. I recognize the 
actual decisions are there, but I must say that 
I’m extremely concerned at the sense of ex- 
clusion of the assembly. 

I think it was mirrored today and pointed 
up very clearly in the House that the Pre- 
mier came back from a first ministers’ con- 
ference, made a statement of what took place 
and neither of the opposition parties raised 
any question about it in the House today. 

Hon. Mr. McMurtry: I thought it was 
equally surprising that neither of the oppo- 
sition parties raised any questions before the 
Premier went to the constitutional conference. 


Mr. Renwick: As ] say, I’m not prepared 
to say what that reflects. I know what it 
reflects on my part, and that is a total exclu- 
sion as a member of the opposition from 
participation in any of the ongoing processes 
by which this government is bringing about 
constitutional reform. 

Mr. T. P. Reid: We were promised such 
a debate two years ago. 


Mr. Renwick: A debate’s a debate and 
everybody knows that; it’s better than 
nothing, but it’s very little better than 
nothing. In other words, there’s been no 
consultation by the government with the 
members of the assembly. There’s been no 
forum for input by the assembly to mem- 
bers of your committee, members from On- 
tario of, say, this new committee that is be- 
ing established. 

Hon. Mr. McMurtry: I’m not sure what you 
mean by the new committee. 


Mr. Renwick: Since the first ministers met 
so much in public, I’m talking about the 
committee which is going to deal between 
now and then behind closed doors so that 
the trade-offs they didn’t want to make in 
public can be made in private. 

Hon. Mr. McMurtry: The only committee 
of which I am aware is made up of the 
Ministers of Justice, Attorneys Genera] and 
Ministers of Intergovernmental Affairs. But 
I don’t think you wanted me to make any 
comment now. 


Mr. Renwick: I understand there is a 
working committee that is going to produce 
matters that are going to come before an- 
other conference in February. 


Hon. Mr. McMurtry: As you say, hope- 
fully we achieve some success. 


Mr. Renwick: So that we can be certain 
we don’t go off on a tack, I am thinking of 
some modality by which the members of the 
assembly would have an opportunity to meet 
with the members of the government of the 
province of Ontario and their principal ad- 
visers in the Macdonald Block, in the big 
room, or the small room or anywhere, by 
which we could review the position papers of 
the Ontario government, which we got today. 
We could talk about the sharing of responsi- 
bilities and a redistribution of powers. We 
could make our comments about what had 
to be made. We could have some interchange 
so that we had some sense that you had 
listened to what some of us might want to say 
on these matters. 

You could go to Ottawa when the time 
came, for what it was worth, with some sense 
of what the other members of the assembly 
were thinking about what is now a long list 
of matters apparently open for discussion. We 
could have a very informal exchange of 
views on these matters. Otherwise, youre 
going to reduce us to a rubber stamp or 
youre going to have a ho-hum shrug-your- 
shoulders view that, “What the hell are we 
going to do? How can we participate when 
we dont know all the thinking that’s in- 
volved?” 


Hon. Mr. McMurtry: I certainly would be 
prepared to discuss with my colleague, the 
Minister of Intergovernmental Affairs (Mr. 
Wells), the wisdom—and I think there’s a lot 
of wisdom in what you say—of bringing to- 
gether a forum of those members who are 
interested in having a very useful discussion. 
Personally, I would enjoy participation in 
such a discussion. 

I often feel a great sense of frustration, 
having spent many days on these matters of 
constitutional reform over the last’ two years 
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in particular, in discussing these with most of 
my friends and neighbours because I usually 
get about 80 seconds into the conversation 
when a very distinct glazed look comes over 
the other participants and I rather— 


Mr. Handleman: There is a message in that. 


Mr. T. P. Reid: Are you sure it’s just 
related to constitutional reform? 


Hon. Mr. McMurtry: That could be a 
personal problem I have, Patrick. 

Premier Ross Thatcher of Saskatchewan 
spoke for a number of Premiers at that time, 
and I rather suspect a number of legislators 
then and since, when he said that as far as he 
was concerned, on a list of 100 priorities, the 
constitutional concerns ranked 101. 

It has been difficult for the Premier (Mr. 
Davis) to perceive just what degree of in- 
terest there is. Obviously, he would know 
people like yourself are interested, because 
youve always had a lot of very intelligent 
comments to make about these matters. I will 
discuss this with Tom Wells and see if we 
can’t free up some time whereby we could 
bring together people who would like to 
share their thoughts with us. Is this the type 
of forum you're talking about? 


Mr. Renwick: Yes, that’s what I want. Cer- 
tainly I’m interested in constitutional matters 
and I’ve had the advantage of some study of 
that particular field, but I would hope there 
would be a number of members in the as- 
sembly who are not lawyers and not interested 
in constitutional matters who would be very 
interested to find out what the pros and cons 
are of the House of the Provinces as distinct 
from the House of Confederation as distinct 
from the present Senate. 

We could have Frank Drea draft it in lay- 
man’s language so they could understand it 
all. What are the various alternatives? Not 
what the structure will be, but what the 
motivations are that lead everybody to be- 
lieve that the Supreme Court has to be re- 
fashioned on a different basis or entrenched? 
Is the list of shared responsibilities or dis- 
tributed powers your committee will be 
looking into adequate? It may be adequate 
in terms of history, but could we show a 
little prescience and decide whether or not 
it is, because of the problem my colleague, 
the member for Nickel Belt (Mr. Laughren) 
raised with the Premier today about the 
provinces and the federal government and 
GATT, and the kind of trade and commerce 
questions that come up? I don't think one 
needs to spend a lot of time on the patria- 
tion of the constitution part of it; that has 
all been spelled out quite clearly and lu- 
cidly. I don’t mean it is not a problem; it 


is a problem of agreement, but it is not a 
problem of understanding. 


[4:45] 
Mr. Leal: It is the problem. 


Mr. Renwick: It may well be a problem 
in relation to getting it done. It is not a 
problem with respect to an explanation of 
how it is to be carried out. 

We don't know, in a constitutional con- 
text, just what the government of Ontario's 
actual views are with respect to the ramifi- 
cations of the communications explosion 
which is taking place. We are talking about 
cable, but cable is almost obsolete in the 
exploding world of communications, which 
are so vital to everybody now. 

There are a number of areas like that 
where I think the government should wel- 
come an opportunity to exchange views so 
that, when they go to Ottawa, they can say, 
“We have made some effort to discuss it.” 
I’m not interested in it being a lawyers’ 
forum about drafting the clauses of the 
constitution—you hire people for that. It is 
not a problem. 

The gut problem is that we are fashioning 
presumably significant changes, not just to 
update the constitution, but for the purpose 
of making it as viable as it can be for the 
future development of the country. 


Hon. Mr. McMurtry: As I say, I will cer- 
tainly discuss your suggestion in a very 
positive way. I will not just transmit it, be- 
cause personally—and obviously I can only 
speak for myself—I would like to have such 
an opportunity. It is very frustrating to par- 
ticipate in these interminable conferences 
and meetings, as we do—and we work pretty 
bloody hard at times, believe it or not—and 
often you get the feeling personally that you 
are just performing in a great vacuum. 


Mrs. Campbell: In splendid isolation. 


Hon. Mr. McMurtry: In the case of the 
first ministers, I don’t think there is any first 
minister in the country who shares more 
with his cabinet colleagues than the Premier 
of Ontario, but I know that when the min- 
isters leave the room and all those first min- 
isters are left alone, I'll tell you, we don't 
know much more than you do as to what 
the hell the result is going to be. 


Mrs. Campbell: Neither do they. 


Hon. Mr. McMurtry: I suppose at some 
point in time we are going to have to 
lock all the first ministers in some sort of 
Sistine Chapel—I don’t know; do the car- 
dinals meet in the Sistine Chapel?—and wait 
for the white smoke. 
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Mrs. Campbell: With our luck, we 
wouldn’t know whether it was white or 
black. 


Mr. Chairman: With our luck, the smoke 
might be a cremation. 


Mr. MacBeth: Mr. Chairman, I would just 
like to add briefly that I welcome what Mr. 
Renwick has said. 

I too, as a private member, would wel- 
come the opportunity of taking part in that. 
I have spoken briefly on two occasions in 
the House on the matter of the BNA Act. 
I didn’t know whether the cabinet was 
treating it as a matter of intergovernmental 
relations, as the federal government does. 
When they are dealing with another govern- 
ment, I think they take the attitude that it 
is a matter for the executive council. But 
on a matter of this nature, and dealing at 
the provincial level, I think it has a little 
different significance. 

I, as a member, would appreciate an op- 
portunity of getting some of the details of 
the province’s stand and discussing it in a 
general way. I don’t think any of us wants 
to attack it from a political viewpoint. I 
think we really want to look at it from the 
viewpoint of what is good, not only for On- 
tario, but also for all of Canada. 


Mr. Chairman: Since nods of heads can- 
not be recorded in Hansard without some- 
one saying so, I just might mention that 
there seemed to be a lot of people agreeing 
with what Mr. MacBeth has just said. 


Mr. T. P. Reid: We are glazed over with 
the Attorney General’s reply. 


Mr. Renwick: Since my colleague, Mr. 
MacBeth, has spoken about it, and I notice 
that my Liberal colleagues were nodding 
their heads, and since the Attorney General 
appeared to think there was some worth- 
while way in which it might be pursued by 
him with his colleagues, I think it would be 
quite easy for your deputy, Mr. Leal, and for 
Mr. Wells’s deputy, Mr. Stevenson, to draw 
up for such a committee just a list or an 
agenda of the topics. 

I would like to hear what the government 
representatives feel about things. I would like 
to hear my colleagues express themselves 
about these various topics, and have an area 
where maybe there are other topics which 
should be put on the list, and if we are going 
to do it we might as well do it well and co- 
operatively. 

I just want to finish this part off by saying 
I've come back to where I’ve started. I just 
do not want to find ourselves rubber-stamping 
a fait accompli in this assembly about the 
constitution of the country, because I would 
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feel very much in default as a member of 
the assembly if that’s what you do for consti- 
tutional reform, let alone the problem that 
historians will have if they've got no debates 
to read. 


Hon. Mr. McMurtry: I think it is unlikely 
that would ever happen in a minority gov- 
ernment situation. I can’t predict precisely 
what will happen, but I would think if there 
is some consensus reached and we're going to 
have meaningful constitutional reform, part 
of it will be concurrent legislation being 
passed in every provincial Legislature. 


Mr. Renwick: It would be nice for you 
people, it seems to me, to go to Ottawa and 
say we've been discussing it with members of 
our assembly, and so on. It’s not a minority 
government problem. 


Mr. Chairman: The NDP here disagrees 
with the NDP position there. 


Mr. Renwick: I don’t think there’s a poli- 
tician in this House who wants to fight the 
next provincial election on the constitutional 
issue in Canada. I just don’t. I might say, 
sotto voce, neither do we want the Premier 
to ride to a sweeping victory on the basis of 
constitutional reform in Canada. 


Hon. Mr. McMurtry: I am disappointed, 
quite frankly. Most days we are around here 
I see pickets representing various interests in 
the community and I have yet to see my first 
picketer protesting or advocating constitu- 
tional reform on the front steps of the Legis- 
lature. 


Mr. Renwick: If you don’t appoint that 
committee, Lawlor and I will be out there 
with Mr. MacBeth. 


Mr. Chairman: I take it you've finished 
your questions, Mr. Renwick? 


Mr. Renwick: I don’t think it’s necessary 
for me to start to question you about specific 
matters. I would hope that maybe this pro- 
posal would gain some credence and maybe 
we would have a forum to do it that would 
be more appropriate than your estimates. 

My last comment is simply an afterthought. 
When we were talking about the RCMP, 
another area that suddenly came up a few 
days ago, of course, was the CUPW problem 
of the RCMP role in the entrance of those 
offices and the seizure of those documents 
and whatever purposes they were there for. 
I suppose in some strange way that could be 
justified in the province of Ontario because 
it comes under federal jurisdiction. I don’t 
know the answer to it. I was surprised. 

I can well understand that it poses a serious 
problem for the Metropolitan Toronto police 
chief and I read with interest his letter in the 
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paper when he indicated they weren't going 
to go in and start to arrest the pickets. So 
there’s that kind of area as well which, with 
the issue of strikes in the public service being 
so high profile, may suddenly come upon us 
again. 

Hon. Mr. McMurtry: The Supreme Court 
of Canada may be shedding some light on 
this issue in the not too distant future, but 
I’m not holding my breath, and that is in 
relation to the Hauser case that emanated 
from Alberta, because, as you know, they’re 
trying again to define the role of the provin- 
cial Attorneys General with respect to the 
administration of justice as opposed, in rela- 
tion to, that of the role of the federal Min- 
ister of Justice; it’s not a satisfactory situation. 

Certainly the role of the RCMP, or poten- 
tial role of the RCMP in Metropolitan To- 
ronto for example, was of concern to us. 
Quite apart from the seizure of documents 
they laid charges under section 115 of the 
Criminal Code, and I assume it was pur- 
suant to those charges that these raids were 
executed. In my view the difficult issue was 
coming into focus very rapidly, and that is 
what would happen if the post office workers 
had decided not to go back to work, what 
would our role have been with respect to 
prosecutions and what would have been the 
role of Metro police? There are some very 
interesting issues. 


Mr. Renwick: Very tough ones. Thank 
you, Mr. Chairman, and my colleagues, for 
your patience. 

Mr. Chairman: Thank you, Mr. Renwick. 
Mr. Reid. 


Mr. T. P. Reid: I won’t say I will be 
as brief as— 


Mrs. Campbell: As Mr. Renwick. 


Mr. T. P. Reid: —Mr. Renwick, an hour 
and a half later; but I would like to add my 
support to the remarks of Mr. Renwick and 
Mr. MacBeth for such a constitutional dis- 
cussion rather than a debate, because I think 
there has to be some mechanism where we 
get it out of the chamber where the partisan- 
ship sometimes creeps in on something that’s 
more important to all of us. 

I would say to the Attorney General that 
I certainly personally felt some frustration, 
but haven’t been moved to ask any questions 
because in previous time the Premier has in- 
dicated that Ontario’s position will be made 
known at the conference or— 


Mrs. Campbell: In the fullness of time. 


Mr. T. P. Reid: —in the fullness of time, 
which he is fond of saying—so that there 
hasn’t been any sense in asking questions 


before the fact and with the coverage the 
constitutional conference got after the fact 
there wasn’t a heck of a lot to ask, it seemed 
to me, except perhaps one question that the 
Attorney General could clarify for me in my 
mind. I gathered from the news media that 
Premier Levesque had said he didn’t see the 
point in the repatriation of the constitution. 
I wasn’t aware he said, “at this time.” It was 
my feeling that he didn’t feel that was a 
matter of prime importance, primarily be- 
cause he didn’t expect to be part of Canada 
some time down the road and that was one 
of his lesser problems. Squaring that with 
how he would get out of the present consti- 
tution boggles my mind but perhaps you 
could illuminate the situation for us on that? 

Hon. Mr. McMurtry: I certainly wouldn't 
presume to be able to illuminate matters on 
the latter part of your question, we'll leave 
that to the international constitutional ex- 
perts to muse and reflect on that, because I 
think we’re dealing with a very hypothetical 
situation. 


Mr. T. P. Reid: That would be a good job 
for Renwick and Lawlor to engage them- 
selves in over the next 10 years. 


Hon. Mr. McMurtry: I don’t want to bore 
you, but the role of Quebec in this consti- 
tutional— 


Mr. Renwick: Go to Ireland and see how 
they accomplished it there. 


Hon. Mr. McMurtry: The role of Quebec 
in these constitution discussions since No- 
vember 15, 1976, has been a fairly interest- 
ing one. It has been much more a participa- 
tory role than most people had predicted, I 
think for fairly sound political reasons so far 
as their own parochial interests are con- 
cerned. 

[5:00] 

The position that the Premier of Quebec 
has taken consistently at this time is that he 
has a mandate to lead the government of 
Quebec, which is the government of the 
province of Quebec, the emphasis on the 
word “province.” In other words, he was 
elected to lead a government of a province 
which is still part of Canada and part of his 
mandate is to obtain the best deal for Que- 
bec in that context, i.e., as part of Canada, 
quite apart from his other goal of so-called 
sovereignty association. So the position that 
he’s taken is, “As long as we’re part of Can- 
ada, we'll try to get the best deal we can 
and we'll participate, and if we can reform 
the constitution and improve the lot of Que- 
bec within the present constitution, we're 
quite prepared to be part of that process.” 
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The matter of the patriation is I think re- 
lated largely to a perception that Quebec has 
that if there were patriation without an 
amending formula, without some basic agree- 
ment as to division of powers, this would give 
the federal government more clout than it 
possesses at present. That is their perception 
and one can argue that, I suppose, at some 
length both ways. That is why they have 
said they oppose any patriation without reso- 
lution of these other very fundamental issues, 
namely the division of the powers and the 
amending formula. 


Mr. T. P. Reid: It’s an understandable 
position if one that perhaps one doesn’t 
necessarily agree with. Perhaps we can leave 
those matters with— 


Mr. Renwick: Perhaps Mr. Reid will allow 
me to ask my second question. 


Mr. T. P. Reid: No, I’m sorry Mr. Ren- 
wick, you wouldn’t allow me to— 


Mr. Renwick: Allow me just for one mo- 
ment. 


Mr. T. P. Reid: Youre presuming on an 
old and long and dear friendship and the odd 
bottle of scotch, but go ahead. 


Mr. Renwick: The reason Premier Leves- 
que thinks he can get out is that there was 
no quorum in the House of Commons when 
the British North America Act was passed. 


Mr. T. P. Reid: I see. Some things never 
change. To some more mundane matters, Mr. 
Attorney General. I tried to interject and 
presume on that old friendship I just related 
to, which is obviously one-sided; Mr. Ren- 
wick cut me off in his own inimitable style. 
You mentioned that the three matters the 
RCMP were particularly involved in were 
revenue, immigration and drugs. You didn’t 
say organized crime. Are they not part of 
your— 

Hon. Mr. McMurtry: I said they're crim- 
inal. I mean they were also engaged in 
criminal offences, particularly those that had 
an interprovincial or international connotation 
or dimension. I assume that would include 
organized crime without going and spelling 
it out. 


Mr. T. P. Reid: Part of the whole drug 
thing. 

I have a parochial matter that I want to 
deal with first and it relates to the strike in 
Fort Frances of the woodworkers at Ontario- 
Minnesota Pulp and Paper Company, or now 
Boise Canada. I have your letter to me of 
October 12 in which you respond to some of 
my questions. 

If you would help me just a little bit, 
one of the questions I put to you was the 
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fact that the local sheriff in Fort Frances had 
seized bank accounts of the workers who 
were then on an illegal strike and he had 
seized more money, as I understand it, than 
the Supreme Court had indicated would be 
available from these people. Some of that 
money, as I understand it, has not yet been 
paid back. You indicate in your letter that 
they're going to interplead with the Supreme 
Court. I take it your law officers will go to 
the court in order to have that money re- 
funded. Is this the case, or are you going to 
discuss the whole situation before the court? 


Hon. Mr. McMurtry: We would be repre- 
senting the sheriff in those situations. As I 
recall from my letter, the advice would be 
that he should take advantage of the inter- 
pleader provisions in our law to determine 
who— 


Mr. Leal: To whom it belongs. 


Hon. Mr. McMurtry: Who is the owner I 
was going to say, but to whom it belongs is 
a more precise way of putting it. 


Mr. T. P. Reid: Has a court date been set 
for this matter? 


Hon. Mr. McMurtry: I can’t answer that. 


Mr. T. P. Reid: All right, I just have one 
other question. I found the matter of the 
bank accounts being seized something I 
wasn’t aware could actually happen and by 
your response to my letter, you indicate that 
was the lesser of two evils, you might say. 


Hon. Mr. McMurtry: That might well be 
the lesser of two evils. I think it was open to 


that— 


Mr. T. P. Reid: I think the other altern- 
ative was to seize the chattels and property 
of the people involved. It seems to me—and 
I suppose there is some question—a very 
rough sort of justice, a rough way of going 
about dispensing justice in the province of 
Ontario. There is a question of whether the 
sheriff indicated to the workers or their rep- 
resentatives that this money was due and 
payable. You indicate in your letter that in 
fact the lawyers for the loggers were before 
the court and understood this and supposedly 
it was their responsibility to so inform the 
membership of that particular union. 

The other thing that bothers me is rightly 
or wrongly, the company was required to 
sign affidavits that the men in fact had not 
returned to work and therefore were in con- 
tempt of the order of the Supreme Court. I’m 
not taking any positions for or against the 
company or the union on this, but it certain- 
ly puts the company in this particular instance 
in the position, at least in much of the public 
mind, of forcing these people—having their 
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bank accounts seized and the money not 
just being seized in the way it was but 
going into the bank account of the company 
rather than being paid into the court. It 
seems to me there must be a better mechan- 
ism or something better we can come up with 
than this present system. 


Hon. Mr. McMurtry: I suppose the only 
alternative might be for the Ministry of the 
Attorney General to act in such a way as to 
uphold the integrity of the order of the court. 
As I think I point out in the letter, an issue 
that hadn’t been addressed, at least in any 
questions or any conversations we had, is 
what should the role of the Attorney General 
be in relation to an order of a Supreme 
Court judge which has been deliberately 
ignored or flouted. I have to tell you that 
gives me great concern. 


Mr. T. P. Reid: I can appreciate that and 
I can appreciate that that will keep Dr. Leal 
and others up nights thinking about it, but 
the alternative under the present system is 
that in the public’s eye the company in this 
particular case was giving orders to the 
court to carry out something. Now we're 
not all— 


Hon. Mr. McMurtry: No, I don’t agree 
with that language. The court has made the 
order. It’s a question of what are the mech- 
anics of carrying out the order; it’s not a 
question of the company dictating to the 
court. 


Mr. T. P. Reid: I realize that and perhaps 
the lawyers realize it, but I think to the man 
in the street, the Frank Dreas of this world 
and the laymen, it appeared—and I can tell 
you there was a very strong reaction—in some 
of the newspapers that here was the com- 
pany ordering the court what to do, which 
then put it in a situation where it appeared 
that an injustice was being done, or that 
justice was on the side of the company, which 
I don’t think should have been the way. But, 
Tll leave that with you, I realize it’s a 


difficult— 


Hon. Mr. McMurtry: It’s an unfortunate 
perception that may have developed—I mean 
you would know that far better than I—but 
of course the other perception that we had 
is that the Supreme Court judge had made 
an order—TI think it was Mr. Justice Hollings- 
worth in this case—and that it was just being 
ignored. What was the perception of the 
value of the order of the Supreme Court if it 
wasn't being carried out? It’s interesting. I 
suppose it depends on geography as to the 
perceptions that occur. One of my concerns 
was—not in relation to the role of the com- 
pany because that seemed to be quite clear— 


were we sufficiently concerned about main- 
taining the credibility of the Supreme Court? 


Mr. T. P. Reid: I can appreciate that. 
Quite frankly, as a layman I don’t see much 
choice other than for the Aittorney General to 
enforce these orders. But I think some me- 
chanism has to be worked out so that either 
the union or the company, whichever, not be 
placed in the public perception—regardless 
of what the law says—of directing the courts 
to come down on one side or the other in a 
labour dispute. However, we'll leave that for 
now. 


Mrs. Campbell: It would be nice if he had 


the same intent for all court orders— 


Mr. T. P. Reid: I can appreciate it’s a 
thorny prcblem. However, at the Attorney 
General’s invitation, I would like to ask 
whether or not you have set up some me- 
chanism within your ministry to deal with 
or guide or oversee, whatever word the At- 
torney General might like to choose, investi- 
gative commissions, royal or otherwise, in 
Ontario, as recommended by the public 
accounts committee. 


Hon. Mr. McMurtry: Yes, we have. This 
may be something we want to deal with at 
greater length when we get to that particular 
vote. Again, obviously, when we're dealing 
with a judicial inquiry our prime function is 
to assist the commissioner, who is usually a 
judge, to establish his commission and provide 
assistance where it is appropriate, but really 
it is up to the particular judge to determine 
what resources will be required to carry out 
his or her particular mandate. 

For example, we may be able to suggest 
an appropriate fee or an appropriate maxi- 
mum for a counsel that the judge retains, 
but the judge retains the counsel of his 
choice. The hours the counsel puts in, the 
amount of research, or indeed research as- 
sistance, that is required again is solely 
within the discretion of the judicial inquiry. 

Were it to be otherwise, then we would 
be in a rather ludicrous position whereby we 
would be asking a judge to inquire into a 
certain state of affairs and then of course the 
allegation would be that we were tying the 
judge’s hands by telling him he can only 
spend so much of the taxpayers’ money in 
this area or that area. Obviously the role in 
that particular situation must of necessity be 
a limited role in relation— 


Mr. T. P. Reid: Let me interrupt the at- 
torney General, if I may. Nobody is suggesting 
perhaps even going so far as setting budgets. 
but surely the manual of administration could 
be used, or some guidelines or some assis- 
tance. I recall Miss LaMarsh. Her point was, 
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“When I took this job nobody told me any- 
thing so we just went out and did it.” 


Mr. Sterling: She sure did. 


Mr. T. P. Reid: She certainly did. Patrick 
Hartt was given almost a quarter of a million 
dollars on good faith. These people are not 
stinting. I don’t expect them to live at the 
YMCA or YWCA or even to eat in the par- 
liamentary restaurant, but really it seems to 
me there has to be some control, saying, 
“Look, this is what you can do, following 
laid-down government procedures.” 

I don’t think you will restrict anyone by 
doing that, nor would you be in a position. 
[5:15] 

Hon. Mr. McMurtry: There are, as I in- 
dicated, general guidelines and they were 
revised, I see by the document that has 
been handed to me, in September of this 
year. I have a publication—and we could 
get copies of this—that states the adminis- 
trative guidelines and procedures prepared 
by Management Board for commissions and 
royal commissions and judicial inquiries. 


Mr. T. P. Reid: Are they required to 
follow that? 


Hon. Mr. McMurtry: They are called 
guidelines. 


Mr. T. P. Reid: Under the federal system, 
right in the order in council generally, they 
are told that they must follow the manual 
of administration of the treasury board. 
Here, while these guidelines are available, 
if a commissioner does not feel that he or 
she wants to follow them, they can ap- 
parently go out and do almost whatever 
they wish. 


Hon. Mr. McMurtry: These guidelines are 
very comprehensive and you will have an 
opportunity to look at them. I can’t give 
you the details. Certainly it is not an area 
in which I would pretend to have much 
expertise. 


Mr. Leal: If I may, I would perhaps be 
of some help if I were to say that in the 
spring of 1977 Management Board of Cab- 
inet approved the first set of administrative 
guidelines and procedures for royal com- 
missions and judicial inquiries. 

When we received those, the guidelines 
were printed by our ministry and copies 
were passed to all royal commissions and 
judicial inquiries which are funded through 
the Ministry of the Attorney General. They 
all received copies. 

In addition to those which have now been 
revised as of September 1977, copies of 
volume one of the Ontario manual of ad- 
ministration and the manual of administra- 
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tion issued by the Ministry of the Attorney 
General have been directed and issued to 
the chairman of all commissions as well as 
commissioners. The correspondence _ that 
went out with them stated in part: “The 
manuals outline in considerable detail both 
provincial government and ministry policy 
relating to a wide variety of administrative 
matters and will serve as a useful reference 
to your staff in matters relating to the ad- 
ministration.” 

While these manuals are not directly ap- 
plicable to royal commissions, they have 
been accepted as a good reference point and 
a supplement to the administrative guide- 
lines which have been issued by the Man- 
agement Board. 

Mr. T. P. Reid: The gist of all that is 
that they are under no compulsion to follow 
either those revised rules or the manual of 
administration of Management Board, really. 


Hon. Mr. McMurtry: I am not so sure 
that is the way I would express it. These 
are very comprehensive, and when you say 
“compulsion”, if they are not followed 
there may be no compulsion on the part of 
the government to pay the bill, it works both 
ways. I am not just sure what you mean by 
“compulsion” in this context. 

You are talking about the LaMarsh 
commission. I am handed here a memo- 
randum dated July 8, 1975, where that com- 
mission was given a directive from the 
manual of administration which sets out 
“the government’s policy in purchasing in- 
cludes public relations, design, graphics, 
film-making, printing, et cetera.” 

Mr. T. P. Reid: But we found in the pub- 
lic accounts that wasn’t followed as closely 
as some of us might well have thought. But 
I take it, in response to my earlier question, 
that there has not been a particular office, 
nor particular people in your office to deal 
with. 

Hon. Mr. McMurtry: Oh, yes. 


Mr. T. P. Reid: I mean other than those 
people who deal with royal commissions or 
investigative commissions that would fall 
normally under your jurisdiction? 

Hon. Mr. McMurtry: I’m not sure I un- 
derstand that question. We have an individ- 
ual who happens to be with us this after- 
noon— 


Mr. T. P. Reid: Mr. McLoughlin? 

Hon. Mr. McMurtry: —Mr. Clendinneng, 
who is in charge, this is his administrative 
responsibility. 


Mr. T. P. Reid: For all royal commissions 
and all investigative bodies, regardless un- 
der whose ministry they fall? 

Hon. Mr. McMurtry: Most of them are 
done through our ministry. I don’t know 
which ones wouldn’t be done through our 
ministry. 

Mr. T. P. Reid: The Hartt commission 
was under the Ministry of the Environment. 

Hon. Mr. McMurtry: That’s right; and 
Porter. 

Mr. T. P. Reid: I just have, a la Mr. 
Renwick, two small items left. 


Mrs. Campbell: Mr. Renwick has left us. 


Mr. T. P. Reid: I think that’s very unfair 
of him, after I listened to his small items 
for an hour and a half. 


Mr. Chairman: He listened to the first 
question, though. 


Mr. T. P. Reid: I raised this matter with 
the Attorney General a couple of years ago, 
and I have had various resolutions from towns 
in my area. It is something that concerns me, 
the increase in vandalism and break-ins and 
damage to property. The courts apparently 
have taken the approach that if someone is 
caught damaging property, whether public 
or private, as punishment the court will often 
direct that particular person do work in the 
community to make up for the damage 
caused. 


Hon. Mr. McMurtry: Or pay direct resti- 
tution. 


Mr. T. P. Reid: That seems to be the 
problem. You indicated to me that you had 
given instructions to your crown attorneys 
that they should ask the court for restitution. 
From my very limited knowledge in_ this 
respect, it would seem that the courts aren't 
asking for restitution. In Toronto, for instance, 
there was about $1.5 million worth of van- 
dalism to the school sector last year and 
restitution is not being paid. 

I'd like to ask the Attorney General if he 
is satisfied that restitution is being paid. I 
presume you don’t call judges in and tell 
them anything. They seem to get rather high 
and mighty when they get appointed. 


Mrs. Campbell: Oh, I would think justi- 
fiably so they wouldn’t be called in by the 
Attorney General. 


Mr. T. P. Reid: Except in family court, of 
course. Maybe a suggestion could be made 
again to the crown attorneys that restitution 
should be paid. In the case of minors, per- 
haps the parents could be forced to pay. This 
doesn't seem tto happen a great deal in my 
area, at least it is not public knowledge. 
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Hon. Mr. McMurtry: There is some provi- 
sion under the juvenile delinquents legislation 
in relation to parents. This particular aspect 
has been an enormously difficult problem for 
the very simple reason that courts which 
have pursued this with some enthusiasm have 
found this can cause great disruption within 
the family. When parents who have a difficult 
child and are trying to control and provide 
guidance for the child all of a sudden get 
creating lasting breaches within the family. 
child, it can destroy a family relationship. 

So the courts have to measure the wisdom 
of making an order against the parents in 
those circumstances—the advantages to the 
community as opposed to disrupting or 
creating lasting breaches within the famliy. 

Looking at it in practical terms, if you have 
a difficult little rascal and your patience is 
being tested every day just to provide a roof 
for the little so-and-so, and then on top of 
that you are suddenly told to pay off a 
$2,000 bill— 

Mrs. Campbell: Two thousand; $40,000. 


Hon. Mr. McMurtry: Or $40,000—there 
are no ready solutions. Certainly the com- 
munity work programs we hope will be 
developed to a greater extent in the family 
courts. There are problems, obviously, when 
you are talking about children under the age 
Olea. 

We have instructed and continue to direct 
the crown attorneys to suggest orders of 
restitution, particularly when the cloud was 
removed. As you know the Supreme Court of 
Canada not so many months ago decided that 
these orders were within the jurisdiction of 
the Criminal Code—that a section in the 
Criminal Code that gave the courts the 
authority was constitutional although the 
Court of Appeal in Manitoba had ruled 
otherwise. But in any event, that was resolved 
and one would hope we will see more resti- 
tution. 

On the other hand you are, of course, 
dealing with the basic problem related to 
blood from a stone. Unfortunately, that is the 
situation these courts are faced with in the 
great majority of cases. 


Mr. T. P. Reid: Not an easy problem, ob- 
viously. 

I just have one more before my next one, 
this will wrap it up for me. 

That deals with something that no doubt 
has been a bugbear for the Attorney General. 
I have copious correspondence, as the At- 
torney General no doubt has, from Mr. David 
P. Jones, who was a professor of law at Mc- 
Gill University. Basically the problem here, 
for the edification of other members of the 
committee while the Attorney General is 
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being filled in, because I don’t think he ever 
did answer my last letter— 


Hon. Mr. McMurtry: My ever-faithful ad- 
visers may not have allowed me to see it 
yet. They might have felt that it had to 
cool down a little bit. 


Mr. T. P. Reid: It is getting older than 
the Dead Sea Scrolls. 


Mrs. Campbell: I know somebody you can 
get to find it. 


Mr. T. P. Reid: In any case, the situation 
very briefly is that Mr. Jones was a pro- 
fessor of law at McGill University. I believe 
he had been a Rhodes Scholar, a Common- 
wealth Scholar, received his legal training 
in Great Britain and returned to McGill to 
teach law. 

One of his duties was, of course, to teach 
citizens or people in Canada, or from else- 
where, who subsequently came to Ontario 
and applied for admission to the bar in On- 
tario. 

When Mr. Jones himself applied to the 
Law Society of Upper Canada, Mr. Jones 
was told that he was not eligible under 
regulation four of the Law Society of Upper 
Canada because he, in fact, had not received 
any legal training in Canada. The anomaly 
of course is that here he was teaching other 
students who then subsequently came and 
were admitted to the bar in Ontario with no 
problem at all. 

I might say Mr. Jones is unknown to me 
except by copious quantities of correspond- 
ence, as I said, but he has received no re- 
dress of his plea or his application. 

It seems to me that he has a valid point. 
It seems to me that if the regulations of the 
law society are such that they are going to 


discriminate against people who have had 


the opportunity to study abroad and who 
certainly, I think the Attorney General would 
agree, have some competence in the law in 
Canada and Ontario, that it brings into dis- 
repute self-regulating organizations such as 
the Law Society of Upper Canada. 

[5:30] 

You yourself have had correspondence on 
occasion from Mr. Jones, who if nothing 
else is certainly persistent. I think his persist- 
ence should be rewarded in some degree—at 
least through hearing the Attorney General’s 
response to all of this. 


Hon. Mr. McMurtry: I think the Deputy 
Attorney General is more familiar with this 
particular case and probably the regulations. 
As you know, there is a professional organiza- 
tions committee, which is being chaired by 
the Deputy Attorney General, and this is one 
of the issues they're looking at. 
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The law society also is continually review- 
ing its procedures in relation to admittance 
from other schools. Obviously—leaving Mr. 
Jones aside for the moment—there are some 
law factories in jurisdictions whereby I don’t 
think the citizens of Ontario would be neces- 
sarily well served. Just because people pur- 
port that they have a law degree from a law 
school from somewhere, and that it should be 
an automatic admission— 


Mr. T. P. Reid: No, I’m not even suggesting 
that. 

Hon. Mr. McMurtry: I’m not saying you 
are. 

They must have certain standards, and 
they have to determine what is an accredited 
law school. Perhaps, Mr. Deputy Attorney 
General, you could take it from there. 


Mr. Leal: Professor Jones’s difficulty is that 
he has not got a degree in law from an insti- 
tution approved by the Law Society of Upper 
Canada which will enable him to gain ad- 
mission to the bar admission course, to pass 
those examinations and to go to the Ontario 
bar. Nor does he have a sufficient period of 
practice as a lawyer in another Canadian 
province which would allow him to take the 
special examinations set by the Law Society 
of Upper Canada—apart from the bar admis- 
sion course—and, on successful completion of 
them, to be called to the bar of Ontario. 

He has neither of those types of qualifica- 
tion. What he does have is a bachelor of arts 
in honours jurisprudence from the University 
of Oxford. I don’t know whether he has the 
BCL degree as well, but that doesn’t matter. 
The fact is that at the moment neither Pro- 
fessor Jones nor anybody else can satisfy the 
entrance requirements to the bar admission 
course without getting an LLB degree from 
an approved Canadian law school, which in- 
cludes the common law section of McGill 
University faculty of law in Montreal. 

The Attorney General, with respect, is 
right. This is a matter that the professional 
organizations committee is looking at, not 
only in the legal profession but also in en- 
gineering, architecture and accounting, to see 
what sort of accommodation can be arranged 
across this country to enable a greater degree 
of mobility in the practising professions to 
move from province to province without dis- 
advantaging oneself. 

It’s a tough problem, sir. It’s a tough 
problem even for students who are educated 
in Ontario and going to Alberta to enter high 
school out there; they can’t always do it 
without losing a year. Indeed, the loss of a 
year is more general than not. 

That’s what we’re up against, and those are 
the things we are considering. 
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The other thing, I would just add briefly, 
is that there is a subcommittee of Ontario 
law deans dealing with this very problem to 
try ito work out some sort of equivalents 
whereby people like Professor Jones who 
have an Oxford degree in law could get what 
they call standing ad eundem gradum, which 
is equivalent standing in an Ontario law 
school, take an Ontario degree and then move 
in. But it’s the Ontario faculty which would 
dictate what additional courses, if any, he 
would have to take in order to get the On- 
tario degree and therefore move into the bar 
course. 

Superficially it seems like a tough case but 
there are literally hundreds of those. 


Mr. T. P. Reid: May I read into ‘the record 
a special petition to the Law Society taken 
up at its meeting of January 18, 1977: “The 
committee considered a petition from a mem- 
ber of the Alberta bar who has been teaching 
at McGill University since 1974. He holds a 
certificate from the University of Alberta 
stating that his law degrees are equivalent to 
the LLB degree granted by the University 
of Alberta. The committee also considered a 
letter from the petitioner in which he applied 
to proceed under regulation 4(1), or in the 
alternative to enter the bar admission course 
on the strength of his academic qualifications; 
and he was denied.” 


Mr. Leal: There are two things about that, 
sir. The first thing lis that he doesn’t hold an 
Alberta degree. May I point out that it is 
careful to say he holds a certificate, which 
they say is as good as the Oxford degree, but 
he doesn’t have the Alberta degree. That’s 
the first thing. 

The second thing is he doesn’t have three 
years practice in Alberta. What he is saying 
—and he has said it to me on many occasions 
because I’ve been on the other end of those 
calls—is that three years of teaching law at 
the faculty of Law at McGill should be 
equivalent to three years of practising law in 
Alberta. You might sell me on that; you can’t 
sell the law society on it. He’s tried, that’s 
his problem. 

Mr. T. P. Reid: There’s nothing to be done 
for this gentleman? 

Mr. Leal: Not at the moment. Well yes, he 
can pick up an approved LLB from some 
Canadian law school, and then he can take 
the bar admission course and he’s in. 

Mr. Lawlor: He needs to go back to law 
school. 

Mr. Leal: But this is a man of principle, 
he won't do any of those things. 

Mr. T. P. Reid: I can understand why, 
having received a degree in England and 


having taught the course that allows other 
people to join the bar, he might feel that 
perhaps that entitles him to do so. It seems 
to me to be a reasonable proposition. 


Mr. Leal: He could get that qualification 
by going to Oxford in three years after grade 
13; fit would take him a minimum of seven 
years to get it here. He could beat ithe system 
by four years. That’s what’s involved, it’s as 
serious as that. 

Mr. Lawlor: May I ask what makes you 
think teaching at a law school qualifies one 
to practise law? 

Mrs. Campbell: Exactly. 

Mr. T. P. Reid: The Attorney General must 
have been a professor at one time. 

Mr. Lawlor: Can he get admission to the 
Quebec bar? 


Mr. Leal: No. 
Mr. Chairman: Further questions, Mr. 
Reid? 


Mr. T. P. Reid: No. 


Mr. Eaton: These are pretty general. I want 
to raise the question of property rights. For 
some time, the Ontario Federation of Agri- 
culture and a number of other organizations 
have pressed for changes in the Petty Tres- 
pass Act. Last year at this time I introduced 
amendments to the Petty Trespass Act which 
got support on second reading in the House. 
Of course, like any other private member's 
bill it sat there and has not been dealt with 
except that a couple were manoeuvred 
through our justice committee—or maybe 
one. 


Mrs. Campbell: Don’t say “manoeuvred”. 


Mr. Eaton: Certainly it was. Anyway, I 
would like to know when you're going to 
do something about this serious problem, 
which is becoming more serious all the 
time. 


Mrs. Campbell: Mr. Chairman, I’m sorry. 
I have sat on this justice committee, and on 
a point of order I’d like an explanation of 
the use of the term “manoeuvred”. 


Mr. Eaton: I don’t think that needs to 
be dealt with at this time. I raised it at 
that time. 


Mrs. Campbell: You raised the question 
and I think it’s a matter of privilege. 


Mr. Eaton: Private members’ bills came 
in order, they were dealt with in order in 
the House and all of a sudden one could 
be rushed down and brought before a com- 
mittee, and all of the others brought up 
prior to that one were left sitting on the 
order paper. Anyway that’s beside the point 
at this time. 
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I want to talk to the Attorney General 
about the Petty Trespass Act because it’s 
becoming an increasing problem, this con- 
tinued pilfering of farm produce with no 
recourse whatsoever for the people who are 
affected by it. 

I once again raise the example of a case 
that took place in our area where a person 
was caught going out of an orchard with 
a bushel of apples. He was taken in before 
the judge. The judge made a big joke out 
of the fact that he stole apples when he was 
a kid, and ordered the person to make resti- 
tution for the apples, which amounted to 
$4 or so, and write a letter of apology. The 
letter of apology should have gone through 
the judge because the letter of apology con- 
tained snide remarks about having to be in 
court because of the action of the farmer. 
A little note at the bottom said, “I’m paying 
an extra one cent to pay for the other 
losses you've had and I hope you have an 
early frost.” To me, it is ridiculous justice 
for the judge to have let him get away 
with that sort of attitude in the situation. 


Mr. Chairman: It is only because he had 
a snowmobile that he wanted to run over 
the farmer’s field with. 


Mr. Eaton: If I went into Dominion Stores 
and picked up a three-pound bag of their 
apples and walked out with it ’'d be charged 
with theft and shoplifting; but you can go 
in and take the produce off the farmer's 
trees and get away with it. 

There are other cases where they're find- 
ing the same thing. If someone goes in and 
takes them when they’re not ripe or ready 
yet they say theyre of no value on the 
market. Nothing is done. They may not be 
of value at that moment but they’e being 
sprayed, they're being cared for, there’s cost 
put into them and within a month or so 
they would be ready for market. It’s a loss, 
not only of the produce but from the way 
they treat things when they go in through 
the damage they do to trees and the damage 
they do to property. 

The bill I introduced amending the Petty 
Trespass Act had some teeth in it. It got 
good support in the Legislature. It got 
strong support, not only from rural com- 
munities but from urban communities, The 
only area where we got some objections to 
that bill was from hunters in Ontario over 
the written permission part, where they have 
to find the owners of the property in some 
remote areas of the province. I can under- 
stand their problems, although it’s been in- 
troduced on Manitoulin Island for the deer 
hunting season. If you’re going to hunt deer 
on Manitoulin Island you have to have at- 


tached to your licence before you go on 
anybody’s property the written permission 
of the owner to be on there. 

John Lane informs me that the hunters 
are going out now before the hunting season 
opens, finding out who owns the property 
and getting the permission attached to their 
licences. It appears it is going to work well. 
I don’t see why we can't proceed to do 
some of this in the rest of the province to 
give the owners some property rights, 

Failing that, I'd make a suggestion to you 
that perhaps we go with the other amend- 
ments that are there and shift back to that 
ridiculous part that says if you go into lawns 
or gardens or enclosed yards you're tres- 
passing. If I walk across your lawn in the 
city or go into your yard I’m trespassing. 
I suggest you add to that section cultivated 
land, pastures or orchards. That would leave 
out some of the bush country in northern 
Ontario that is pretty wide open where no 
one knows exactly where the boundaries are 
or what the ownership is. It would protect 
those areas of produce in southern Ontario; 
and where the farmers don’t want people in 
their bushes, it could protect them. In cases 
in southern Ontario most of the bush prop- 
erty is surrounded by cultivated land. 
You’ve got to cross the cultivated land to 
get to it, so youre going to have to go and 
ask the owner’s permission to get in there. 

I don’t think that’s of great concern to 
many of the hunters, because the really 
serious hunters in southern Ontario usually 
go and ask for permission. If they ask, most 
farmers, knowing who they are and know- 
ing the fact that somebody’s going back 
there, don’t refuse permission, I know we 
don’t on our property. If somebody comes 
and asks we let them go in, provided there 
aren't cattle in the particular area they 
want to go to. 

I think many farmers are co-operative that 
way with hunters and that’s a problem we 
can get around. But people laugh at you if 
you tell them to get off your property, be- 
cause youve got no way of enforcing it 
whatsoever. I think something needs to be 
done now before the problem gets any worse 
because each year it seems {to increase. 
[5:45] 

With respect to the kind of crops in our 
area that are grown—sweet corn, tomatoes 
and this sort of thing—people just have no 
regard for the fact that they are on private 
property. I believe lin the last couple of years 
it’s got quite a bit worse. The Petty Trespass 
Act as it is is a farce. In the Hydro thing, 
when some people broke in and took over 
those offices, they have been charged with 
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petty trespass. What the heck does it mean 
when they might be fined up to $100 for it? 

It’s really ridiculous. I think a program of 
increasing the fines, removing the liability 
and getting written permission can be carried 
out so that it works for both the hunters, the 
farmers concerned and the true sportsmen 
who want to go hiking or anything else. 
They ll get their permission. It'll give some 
teeth to the law to protect people who need 
some protection for their produce and want to 
keep people off their own private property 
and bring back a few property rights in On- 
tario. It’s got so that it doesn’t mean too 
much to own something of your own any 
more. Anyone can have the right to cross it. 
A lot of people feel they have that right once 
they get outside the cities. Because it’s out 
in the country, it’s a little bit more open and 
you have no righits as owner of that property. 

I would hope that the Attorney General 
would take heed of the bill that’s in the 
House and of some of the suggestions I’ve 
made and perhaps move as part of govern- 
ment to bring about these changes. 


Hon. Mr. McMurtry: I am well aware of 
your frustration and that you're speaking on 
behalf of many thousands of farmers, in par- 
ticular, across the province. There are certain 
aspects that I might just deal with at this 
point in time. I know I’ve spoken to the On- 
tario Federation of Agriculture about this 
problem. 

First of all, with respect to inappropriate 
sentences, the sentence that you refer prob- 
ably had nothing to do with the Petty Tres- 
pass Act. It unfortunately reflected the atti- 
tude of the particular judge. I’m sure that 
individual was charged with theft. The law 
had sufficient teeth to deal with that and a 
stiffer sentence would, in my view. have been 
obviously more appropriate. It may be break- 
ing and entering that people should be 
charged with. You mentioned the Hvdro 
situation. ’'m not familiar with the details. 

What weve attempted to do is direct our 
crown attorneys in the rural areas to per- 
suade the judges to take a more serious view 
of this matter when it happens. I suggested at 
the annual meeting of the Ontario Federation 
of Agriculture that I attended a counle of 
vears ago that it would be very helpful to me 
if they would indicate to their membership 
that I would like to be advised of cases where 
the sentences seem to be particularly lenient 
right away so that we could at least consider 
an appeal. That was one route. Unfortunately, 
[ don’t know what’s happened to that sug- 
gestion. I suppose to that limiited extent I was 
suggesting something that I thought would 


have been helpful while we are straightening 
out the matter of the Petty Trespass Act. 

As you know, we were hoping to bring in 
some occupier’s liability legislation which 
would have incorporated the Petty Trespass 
Act. That got bogged down. 


Mr. Eaton: Thank God. We would have 
had all of Ontario plastered with signs. The 
sign painters would have done a magnificent 
job and made money hand over fist. 


Hon. Mr. McMurtry: I suppose it’s just fair 
to say that there has been some internal] de- 
bate going on within the ranks of the gov- 
ernment side as to the appropriateness of 
our proposal. I think you appreciate pretty 
well some of the problems with respect to 
your bill, which did receive wide support— 
the principle of the legislation, Mind you, 
I’m not a hunter, so I’m not overly sympa- 
thetic to the problem of hunters, I suppose. 
But I certainly would distinguish between 
hunters and hikers. I sure think that some- 
body carrying a gun around should have 
some sort of written permission. But the 
difficulty is that living in the type of great 
wide broad geographical mass that we do, 
it is very difficult for people, families, or- 
dinary hikers, who just want to walk in the 
countryside, to know whose property they 
are on, whether it’s privately-owned or pub- 
licly-owned. 


Mr. Eaton: In southern Ontario 99 per 
cent is privately owned. 


Hon. Mr. McMurtry: In Ontario 80 per 
cent of the property is owned by the crown. 


Mr. Eaton: I said southern Ontario. 
Southern Ontario is where the problem is. 
There’s no problem away up north. 


Hon. Mr. McMurtry: We can't have one 
law for southern Ontario and another for 
northern Ontario. 


Mr. Eaton: May I just draw to your atten- 
tion, while you’re commenting on the written 
permission and the hikers and so on, we 
brought that legislation in for snowmobilers. 
Snowmobilers are required to have written 
permission and I will tell you it has worked 
very, very well in our area. Theyve gone 
out, they’ve gone through areas and got 
permission to set up their trails. 

Before we had that legislation I would 
get 50 calls in the winter over snowmobile 
complaints. Last winter, one, and that was 
on the edge of the village over noise, They 
worked well with written permission to set 
up their trails across those areas. There is 
no other way they would get that kind of 
cooperation except for the fact they've gone 
to the people, they've talked to them and 
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they're policing it, you might say, through 
their clubs and so on, It’s working very well. 


Hon. Mr. McMurtry: The undertaking I 
can give you at this time—as I think is ob- 
vious—is that the occupiers’ liability pack- 
age will not see the light of day this session— 


Mr. Eaton: As a package I hope it never 
does. 


Hon. Mr. McMurtry: —so before my esti- 
mates are over I'll get back to you with 
some proposals, I think maybe we _ should 
try to amend the Petty Trespass Act, pending 
any introduction of broader packages of 
legislation, and put further teeth into it. Ill 
discuss this again. Quite frankly, I haven't 
discussed this with our policy people for 
some time, but I will discuss it with them 
within the next several days and get back to 
you before we conclude our estimates. 


Mr. Eaton: Thank you. 


Mr. Chairman: We have a list and I just 
wanted to advise the members—Mrs. Camp- 
bell and then Mr. Stong. 


Mrs. Campbell: Don’t we adjourn for the 
vote? 


Mr. Chairman: I haven’t been advised 
that there would be a vote. 


Mrs. Campbell: No, they don’t ring a bell. 
Mr. Chairman, may I just ask you a 
question? I have been interested in the dis- 
cussion that has been taking place on this 
bill. However, I would like clarification. On 
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the bills which this committee dealt with 
during the summer session, were they not 
specifically referred to us for consideration? 
I was not aware that we had any choice. 


Mr. Chairman: This committee has no 
choice over what matters it deals with. We 
deal with those matters that are referred to 
us by the House. On at least one occasion 
we brought in a resolution asking for per- 
mission from the House, but that was a 
resolution passed by the committee and the 
House had to agree to it. So in no way are 
we playing favourites with bills. If the mem- 
ber is not satisfied that he is getting his bill 
or some other bill dealt with by this com- 
mittee, he should speak to his House leader 
and if he has some influence over that person 
then perhaps the bill might come before the 
committee. 

Hon. Mr. McMurtry: We will be going to 
what time to-morrow afternoon? 

Mr. Chairman: Four o'clock. We will ad- 
journ for an hour at lunch to allow the— 

Mrs. Campbell: You said something about 
12. I think the urgency for that particular 
timing is past, since Mr. Taylor can't be 
present. So if you wish to go longer, it is 
all right. But we will be meeting. 

Mr. Chairman: Let’s deal with it tomor- 
row, Margaret. 

Mrs. Campbell: Okay. 


The committee adjourned at 5:55 p.m. 
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| LEGISLATURE 


The committee met at 11.41 a.m. 


| ESTIMATES, MINISTRY OF 
| THE ATTORNEY GENERAL 


(continued ) 


On vote 1301, law officer of the crown 
‘program; item 1, Attorney General: 

Mr. Chairman: We have 12 hours and 
“11 minutes left in these estimates. As often 
happens in all estimates, we're still on the 
‘first vote and matters that I really feel 
shouldn’t have been raised under the first 
vote have been dealt with in a very adequate 
‘and certainly comprehensive form. But we're 
‘still on the first vote, vote 1301, item 1. Mr. 
Stong was on my list; Mrs. Campbell and 
then Mrs. Stong—Mrs. Campbell and Mr. 
| Stong were on the list. 

Mrs. Campbell: Yes, I think it’s not Mrs. 
Stong. 

Mr. Chairman: Mrs. Campbell. 


| Mrs. Campbell: Yes, well, Mr. Chairman, 
“I just wanted to make a brief reference to the 
discussion on the constitutional issue yester- 
| day. I think on one occasion I was very 
_tempted, and indeed prepared a question 
for the Premier (Mr. Davis), but it seemed 
‘to me that this is one of those occasions 
_when really the question period is not ade- 
| quate to try to flesh out anything of any 
' significance. 
| I too would very much welcome the oppor- 
tunity to have input into any discussions 
pertaining to the constitution, although I must 
_ hasten to say that in the course of my travels 
in the riding of St. George—and I suppose I 
_ now include downtown Toronto 4 la minister 
Claude Bennett—I have not found it to be a 
matter of urgent public concern, as I move. 
Nevertheless, the question of the constitution 
_ of our country is something which oughtn’t to 
be a partisan issue. I would say this; as far 
as I'm concerned I leave myself open to the 
right to disagree perhaps, but I think that it’s 
important that we should try to achieve some 
consensus to give strength to those who are 
, Tepresenting this province at these meetings 
| in February. 





——— 


Hon. Mr. McMurtry: I must say, for the 


member's information, I’ve discussed this 
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matter with Mr. Wells since our meeting 
yesterday and he’s just as enthusiastic as I 
am about holding such a meeting with inter- 
ested members of the Legislature. Mr. Wells 
reminded me that his estimates are just start- 
ing, so that will have to wait probably to the 
completion of his estimates. We will be very 
pleased to arrange the appropriate forum. 


Mrs. Campbell: Proceeding then to items 
which I think are really properly in the first 
vote, I would ask a quick question of the 
Attorney General. That is, can he move once 
more to try to effect a meeting between him- 
self and the critics of the other two parties 
to have a further look at the succession law 
reform bill, having in mind the fact that I am 
very much of the opinion that we are muddling 
two philosophies in that act, vis-a-vis the 
family law package? 

[11:45] 

I have said before, it seems to me in the 
family law package we have established 
marriage to be an economic partnership, but 
in the succession law reform legislation, while 
we have nullified the previous legislation, we 
seem still to view it somewhat in the philo- 
sophy of the Dependants’ Relief Act. I think 
there is a dichotomy which we ought to be 
looking at. 

I've had a number of ladies who have 
called to ask, “When our husbands are on 
their deathbed is that the time when we seek 
a divorce so we can have some protection?” 


Hon. Mr. McMurtry: Just keep them away 
from their lovely secretaries while they're on 
their deathbed. 

Mrs. Campbell: Oh, I think the ones who 
have discussed it with me have no real 
worries about that. 

I would like, if I might, to address myself 
briefly to Bill 74. I recognize that we will 
have an opportunity for this later but I have 
some, as it were, preliminary questions simply 
because I have not yet reported to our caucus 
because it has been removed down the road. 
I would like to be very clear in my reporting 
to caucus on the position. 

I am particularly concerned about sections 
6(2) and 6(3), because I can’t understand 
quite why a person would plead not guilty 
and indicate that he didn’t wish to appear or 


be represented, knowing that there could be 
a trial called without further notice to him, 
or to her apparently. I don’t share Mr. Law- 
lor’s concerns about the removal of the right 
to remain silent to the same extent. Obviously 
it’s there, but I think that what we've been 
doing in our offences has been even worse. 

I would like to say, Mr. Chairman, that 
I have a daughter who will, I think, go 
down for the rest of her life believing there 
is no justice in this province and this is 
related just to the simple matter of parking. 
This is what is happening in our society 
without this bill so maybe this will assist. 
But this was a case where she drove her 
sister home to Finch and Warden one night, 
arriving somewhat short of midnight. It was 
a cold and blowy night. She went in to 
have a cup of tea with her sister before 
starting the long trek home. She came out, 
drove home, and subsequently got two sum- 
monses. There were no tickets on her car 
but there were two summonses, both re- 
turnable for the same day. The difficulty 
that she faced was one was returnable at 
the old city hall, the other was returnable 
in Scarborough; one at 10 o'clock in the 
morning and one at 1 p.m. She felt very 
seriously that she was almost in a position 
of what she called blackmail; obviously she 
couldn’t do it so she just paid it, but she 
goes down in history as one of your irritated 
customers in the city. 

So the fact that you can, in these cases, 
have some kind of representation is a step 
forward. 

I’m concerned about the vagueness and 
breadth of the term “offences” in this bill, 
because I think when you first look at it 
youre inclined to think in terms of highway 
traffic or bylaw offences. But when I look 
at the scope of provincial jurisdiction I am 
deeply concerned and I would like to have 
some fleshing out of that for my benefit. 

I am puzzled about section 11(1) because 
the provision in the bill is for personal 
service and I don’t quite understand the 
reference to “cases in which the delivery of 
a necessary notice or document failed to 
occur in fact.” 


In the white paper it was suggested that 
the explanation would contain a theory but 
would not be adequate in situations where 
evidence is required, I think there has to be 
some clarification as to what we’re talking 
about when we talk about explanations in 
this matter. You are aware that the com- 
munity and legal aid services program, 
CLASP, say that they support the option 
of the written explanation but you do need 
to improve the procedure allowing for it. 
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I’m inclined to agree with them, subject to 
what explanation I can get from the At- 
torney General in this fleshing-out process. 
There are further questions. I think some 
of them I may leave more appropriately to | 
the discussions of the bill, but I at least) 
would like to debate the bill with some | 
degree of intelligence and I would like to | 
hear from the Attorney General in this 
matter. 
I’m beginning to look at this whole ques- 
tion of our courts and our court procedure | 
and I’m wondering whether were trying to | 
regard it all as something like a giant tooth- | 
paste tube; we squeeze out at the top and at | 
the bottom we have a residue which we | 
tend to almost remove from the court at all. | 
It concerns me that it may really mean that 
we are moving into the area of merchan-_ 
dising justice, which is offensive to me. 


Hon. Mr. McMurtry: I’m totally at sea) 
as to what you mean by your previous com- | 
ments. If you'd like to clarify them for me | 
it may be of assistance. | 

Mrs. Campbell: Which one of them? 


Hon, Mr. McMurtry: Your comment about © 
merchandising justice. I don’t know what | 
you mean by that. | 

Mrs. Campbell: Well, it may be clarified | 
somewhat more specifically later when I | 
discuss some of the actual situations in the | 
courts. What I am worried about is that we 
have spent a good deal of time and con- 
cern in courts such as the divisional court | 
and so on, and we have dealt with some- | 
time considerations with the provincial 
courts, but we seem to be moving to a spot 
where we're moving some things out of the 
courts which may be of great significance 
to the individual involved. 

I guess that is what I am referring to, 
both with reference to small claims and with 
these procedures. We did have a principle 
at one time that everybody is entitled to 
their day in court. It is somewhat preserved — 
in this, one has the right, but it seems as © 
though we are looking at matters as though, 
well, there are some that really shouldn't 
take up the time of the courts and we can 
deal with them in some other way. It’s an 
impression of the perception that some peo- 
ple have. 


Hon. Mr. McMurtry: Well, I think it’s 
the wrong impression— 

Mrs. Campbell: I’m sure you do, and 
I'm addressing it openly— 

Hon. Mr. McMurtry: —because the legis- 
lation in effect accomplishes the opposite: 
greater and easier and less expensive access 
to the courts, 






















| 





the fact that with respect to giving people 


Mrs. Campbell: Fine. Have you any com- 


ments on the other matters relating to the 
Ibill itself and the sections I mentioned? 


Hon. Mr. McMurtry: Well, I don’t have 
the bill in front of me, but if we want to 


deal with this I can—a bill has just arrived. 


Mrs. Campbell: No, I’d be very happy 


to have you give me answers later if you 


Hon. Mr. McMurtry: Or if you want to 


discuss it now, Mr. Campbell, who has been 
very involved with the development of this 
‘bill, has returned and I might ask him to 
participate. 


I will make some general 


observations. 
Mrs. Campbell: I would welcome that and 


I don’t want to take up the time of the com- 
‘mittee for anything more specific at this point. 
I would be delighted: to hear later on it, but 
I have some of these concerns. 


Hon. Mr. McMurtry: I just want to stress 


the opportunity of submitting an explanation 
without attending, it is a right, in my own 
experience in the highway traffic courts, that 
has been very considerable, not so much in 
recent years, but certainly in the early years 


| of my practice. 


Certainly one of the interesting phenomena 
that I encountered and what we've attempted 


to deal with in this bill is the fact that many 
citizens wanted to have an opportunity to 
_ indicate to the court in effect what amounted 
to mitigating circumstances 
or another. They weren’t so much quarrel- 
_ ling the technical guilt or innocence, but felt 
a very understandable human desire to ex- 
plain the mitigating circumstances. 


of one kind 


The illustration weve often used, for 


_ example, was the wet leaves on the roadway 
' which prevented them from coming to an 
_ adequate 
_ Ontario, where the climate is as diverse and 


stop, perhaps. Of course with 


as difficult as ours is from time to time, this 


' phenomenon is of particular relevance to 
our courts. In many of these cases people 
_ would take time off from work, go in and 
say, “Well, look, I didn’t stop but these 
were the circumstances.” What we've tried 


to do in this legislation is give people the 


- opportunity of writing an explanation and 


having that considered by the court, a right 
which individuals, as you well know, did not 
possess before. 

Mrs. Campbell: That’s right. 

Hon. Mr. McMurtry: So in our view, 
fundamental to this legislation is the afford- 
ing to our citizens of greater access to the 
court system and at the same time main- 
aining the fundamental and absolutely 
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essential right of having their day in court 
and requiring the crown to prove their case. 
That is enshrined in this legislation. But for 
those who are faced with the difficult deci- 
sion of taking time off work as opposed: to 
paying a small fine and losing one or two 
points—which may or may not be important 
to them; to some people it is very important, 
to others less so—we have provided different 
remedies such as the writing in of the ex- 
planation. Obviously, that is not likely to 
afford a complete defence but people aren't 
so much interested in that. 

Secondly, we tried to arrange a system 
whereby people can drop in informally before 
a JP and again perhaps plead guilty with an 
explanation, which could amount to a sus- 
pended sentence, or I suppose a JP could 
even dismiss the charge. But again, it would 
be without this formal structure and without 
having to go through the full panoply of a 
court hearing, so that was another manner in 
which we were giving the citizens of the 
province greater access to the courts. 

What weve tried to do in this legislation 
is not merchandise justice, but recognize to a 
greater extent than what has happened in the 
past, the human dimension of these proceed- 
ings and try to put it on a more human plane 
than what has happened in the past. With 
respect to the fact that people, true, will have 
to indicate their desire to have a full trial 
in many of these cases, we do not think that 
is placing any unfair onus on individuals. 
There are just hundreds of thousands of cases 
every year in this province where people 
have no intention of appearing, where police 
officers and other citizens appear, but the 
individual who is charged with what is usu- 
ally a relatively minor offence doesn't bother 
appearing at great expense to the taxpayer 
through wasted police resources and incon- 
venience to thousands of the citizens, when 
the individual who is being charged hasn't 
the slightest interest in appearing. 

[12:00] 

On the other hand, we are affording this 
easier access to the individuals to the courts 
but, on the other hand, we are saying that 
your fundamental right to a full trial is 
absolutely preserved. But in these range of 
cases at least you have this responsibility as 
a citizen of the community, before you put 
the state and your fellow citizens to the 
expense of a formal trial, to indicate your 
desire to want one. I don’t think that this is 
very unreasonable because in any other 
hearing, in any civil proceeding, it’s the 
responsibility on the individual to assert his 
right. We think in these cases that at least 
that requirement that they make some posi- 
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tive effort to assert their right is in the 
public interest. 


Mrs. Campbell: Could I interrupt you just 
for a moment? 
Hon. Mr. McMurtry: Yes. 


Mrs. Campbell: The two examples you’ve 
given us are very clear and understandable, 
but they seem to address themselves to what 
is tantamount really to a plea of guilty with 
mitigating circumstances. My concern is 
where the plea is not guilty and what has to 
be adduced as between your white paper 
explanation and the bill itself. You talk 
about an explanation. Does that mean that 
you must produce all the evidence that you 
would in the normal course produce in a 
court of law? 


Hon. Mr. McMurtry: The crown must. 


Mrs. Campbell: Yes, but I meant it by way 
of a defence. I’m talking about the person 
who is charged and pleads not guilty and 
then submits an explanation. 


Hon. Mr. McMurtry: There really then 
would be a discretion on the part of judges. 
As I understand the legislation, if the person 
doesn’t want to appear in person and simply 
wants to communicate or submit a defence in 
writing, then there is a discretion on the part 
of the judge to determine whether or not the 
judge in any given case wants to put the 
crown, estate or the province to the full 
proof. We think this is important because 
otherwise, if you didn’t allow that, or if you 
didn’t create or establish that discretion, then 
everybody automatically would soon learn to 
say: “What have we got to lose by just 
writing in some concocted defence? We don’t 
have to appear there. We'll force the police 
and the other witnesses to come and we'll be 
sitting in the sun in Florida. Who knows? 
Maybe we'll get lucky; maybe the police or 
the other people won’t arrive.” 

Unless there is some discretion built into the 
system, chaos will ensue. With respect to any 
of these individual sections, if you’d like to 
direct further questions to Mr. Campbell, 
who is here with us now, or any suggestions 
you might have as to how we may clarify 
this, we'd certainly welcome your contribu- 
tion in that respect. 


Mrs. Campbell: I have this concem. If a 
person pleads not guilty with an explanation, 
it’s not clear to me—maybe I’m just supreme- 
ly dull—that there is sufficient direction as 
to what that type of explanation is to be. It 
would seem to me that if at that point it is 
decided to proceed with a trial, notwith- 
standing the fact that somebody has said, “I 
donit wish to appear,’ there should be a 
further notice to them that their explanation 


is not accepted, or perhaps it is, but they are | 
ordering a trial because of a conflict and there | 
will be a hearing. I think it is going to uke 
time for people to understand what is the - 
essence of an explanation as it is spelled out | 


in the bill. 


Hon. Mr. McMurtry: I think I can perceive 
some difficulties that might arise and which 
might make it better to retain the present 
system. I think people surely should under- 
stand that if they want a trial the only wall 
they can be assured of a full and formal 


proof is— ; 
Mrs. Campbell: Is to ask for it. 


Hon. Mr. McMurtry: —to request it. Even 
if they request it they are not forced to ap- 
pear. Their failure to appear could increase 
the issue of costs. t 

Mr. Campbell, having spent many months 
working on this legislation may have, Pm 
sure, a better understanding of the practical 
problems that might arise than I do. Maybe 
I’m missing something here, but I see nothing 
unfair about asking an individual to make 
that decision at some point as to whether they 
want a formal trial, or they want a formal 
proof of the case. They are not under any 
obligation to appear, as I understand it. They 
are just saying, “I want to enjoy the rights ih 
have traditionally enjoyed; that is, the crown 
has got to prove the case whether I’m there 
or not.” : 

I don’t think that’s unfair because other- 
wise I think we get involved in an awful lot 
of very real administrative problems. Perhaps 
Mr. Campbell could— 


Mrs. Campbell: I trust we’re not in a con- 
flict of interest. I have no idea of any rela- 
tionship. 

Hon. Mr. McMurtry: I don’t want to em- 
barrass Mr. Campbell, but you may have 
known his father, who was very prominent at 
one time with.a party that I don’t support. 


Mrs. Campbell: I think I did. Mr. Camp- 
bell, you're already at a disadvantage on two 
fronts. 


Mr. A. Campbell: When the defendant re- 
ceives an offence notice and wishes to plead 
not guilty, the defendant has two choices. 
The defendant is put immediately to the 
fundamental choice; do they want to appear 
and go through a trial, or do they want to 
plead guilty or guilty with an explanation? 
If they do want to plead not guilty, they can 
either go on for the full trial or they can 
write in the explanation or submissions that 
feed into section 6(2). A justice of the peace 
at the court office would receive a whole 
bunch of explanations under subsection 2. 
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Mrs. Campbell: He sure will. 


Mr. A. Campbell: Yes. He would look at 
them and he would address himself to the 
test as to whether any reasonable ground of 
defence is disclosed in the explanation or 
submission. If the person writing in is just 
angry that they were stopped, they think the 
speed limit should have been different in that 
area, they don’t think the police are generally 
fair, or theres something that could not in 
law be capable of disclosing a reasonable 
ground of defence, the JP would simply con- 
vict and impose a set fine. 

However, and this is a key to it, if there 
were something in the submissions or the 
explanation that could in law disclose a 
reasonable ground of defence, such as maybe 
wet leaves— 


Mrs. Campbell: Such as the lack of any 
parking signs. 

Mr. A. Campbell: Yes. Then the JP would 
be under an obligation to put it on for a trial. 
The officer and any necessary witnesses 
would be notified and it would proceed as 
a trial in the absence of the accused. Right 
now every year there are hundreds of thous- 
ands of those where the defendant just 
doesn’t happen to appear. At the trial, in 
the absence of the accused, the sitting justice 
of the peace —this would be in court— would 
have that explanation in front of him and 
when the officer wag testifying, the sitting 
justice of the peace, after the conclusion of 
the officer’s testimony— 


Mrs. Campbell: Cross-examine? 


Mr. A. Campbell: Well, without descend- 
ing into the arena, the justice of the peace 
would say, “Here is the submission and/or 
explanation that has come in from the de- 
fendant. What do you say about this?” That 
line between asking the officer what he says 
about it and descending into the arena is a 
pretty fine one. A good deal is going to have 
to be done in terms of various training pro- 
grams for justices of the peace as to how 
they should conduct themselves in relation to 
the exercise of that discretion. 


Mrs. Campbell: I am delighted to have 
opened that one. 

Mr. A. Campbell: It’s obviously a dis- 
cretionary area and, under the supervision of 
the chief judge, we envisage a number of 
training programs for justices of the peace as 
to what their judicial duty is under various 
circumstances, not in the form of instructions 
as to how they should exercise their discre- 
tion in individual cases, but as to what the 
general discretionary principles are under 
section 6 and the other sections. 
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Mrs. Campbell: Just to close, the white 
paper suggests that the explanation would 
contain a theory, but not be adequate in 
situations where evidence is required. I take 
it that the explanation which you envisage 
is in effect a disclosure of your case, of your 
defence. So there is a variation now between 
the two statements. Is that correct? 


Mr. A. Campbell: Perhaps you could direct 
me to the— 

Mrs. Campbell: I haven’t the thing before 
me so I can’t give it to you. 


Mr. A. Campbell: I think it may be at 
pages nine and 10. 


Mrs. Campbell: It’s early on, I can recall. 


Mr. A. Campbell: Yes, I think it’s page 
nine. 

Mrs. Campbell: It isn’t at the top of page 
10. 

Mr. A. Campbell: The penultimate line on 
page nine: “It will permit a defendant to 
plead not guilty and deliver to the court a 
written explanation or submission that will be 
considered by a justice who must direct that 
a trial be held unless no reasonable ground 
of defence is disclosed in the explanation.” 


Mrs. Campbell: Yes, but there is this state- 
ment further—well, I won't take up the time 
now. I did see it and I will draw it to your 
attention. 

Mr. A. Campbell: I think, Mrs. Campbell, 
it may be in the next full paragraph where 
it says: “The questions addressed by the 
justice of the peace to the officer do not 
themselves constitute | evidence’”—because 
there is nothing under oath there—“but they 
do give the defendant an opportunity to have 
his case put to the officer and to require the 
officer to overcome under oath whatever it is 
that the defendant sets up against him.” 

That is a situation, again, where the justice 
of the peace would be putting it to the 
officer. I doubt there would be very many 
cases where it would be appropriate for him 
to enter into a very vigorous cross-examin- 
ation, although in some cases he might have 
to get close to descending into the arena, 
depending on the nature of the defence 
raised. 

I think that is consistent with what has 
been indicated today. It’s sort of a two-step 
proceeding. First, you are under section 6(2), 
where the justice of the peace in his office 
exercises a discretion as to whether or not 
there should be a hearing, and then at the 
hearing in open court the justice of the 
peace puts the explanation to the officer and 
sees whether or not the officer can overcome 
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whatever it is that the defendant sets up 
against the officer. 

Mrs. Campbell: I suppose what I’m really 
looking at is the second full paragraph, al- 
though the wording is not as I have it and 
I will have to check it. Of course, if evidence 
is required to support his theory, then he 
would normally have to appear.” 

It seems to me that what you are asking 
by way of an explanation is in effect his 
evidence. It is unsupported by witnesses, and 
we understand that. 

[12:15] 

Hon. Mr. McMurtry: I think I would agree 
with you. I think that is in effect what most 
people would give as their explanation. 


Mrs. Campbell: Their evidence. 


Hon. Mr. McMurtry: They would give 
their version. 

Mr. A. Campbell: It would have to be 
made clear that the explanation was not 
evidence, but something that would be ad- 
vanced in court to test. If there is a conflict 
between the evidence under oath of an of- 
ficer and the unsworn allegation of the 
defendant, one point that arises is that it is 
very important to make it clear to people 
that their explanation is not evidence, If 
that had been contemplated, then there 
would be some indication it is not evidence, 
but it is an opportunity to have your point— 

Mrs. Campbell: To state your case un- 
sworn. 

Hon. Mr. McMurtry: Which they don't 
have now. 


Mrs. Campbell: That is true. 


Mr. A. Campbell: Yes, to seek something 
that is used to test the crown’s case. 


Mr. Lawlor: I am not going to proceed 
on this matter. We will have plenty of op- 
portunity to canvass it. 


Mr. MacBeth: Just a very brief question; 
Mr. Campbell knows I am one who is 
happy to see this legislation produced. 

Mrs. Campbell: I am not unhappy 
about it. 


Mr. MacBeth: I say Mr, Campbell knows 
that I am glad to see it come along. 


Mrs. Campbell: I am happy too. It is 
just that I have a few problems with it. 


Mr. MacBeth: One thought I do have, 
and I haven't read the bill as perhaps I 
should have, is this business of pleading 
guilty in absentia. We are doing it all the 
time when we know what the penalty is. 
You go in and pay a traffic ticket. 

What happens if I plead guilty in ab- 
sentia, thinking that I am going to get a 


penalty of maybe $50, but I end up with 
two days in jail? I suppose that is a pos- 
sibility under this. It just seems we are 
getting quite away from the British system 
of being tried in public and being entitled 
to be at your trial. It is the thought that 
you expect to get a penalty when you plead 
guilty, but they could come down with a 
much more severe penalty when you are 
not present. 


Mr. A. Campbell: You would not be able 
to have a higher penalty than the set fine. 
For instance, under section 6(2) it says 
“convict the defendant and impose the set 
fine.” The set fine is something that is pre- 
set by the court. 

Mr. MacBeth: Like a traffic ticket. 


Mr. A. Campbell: Yes. Under section 8(2) 
if the court accepts payment, that is a plea 
of guilty and leads to the imposition of the 
set fine. In addition, and it would be shown 
on it, some amendments are being con- 
sidered to have a power to have an auto- 
matic sum in the nature of costs upon a 
conviction, but that is something that would 
be reflected in what the defendant had. 
There is no way he could receive a higher 
penalty than that which was set out in the 
thing. 

What is more under section 12 if the 
crown or if the officer goes under this sim- 
plified procedure, no jail term is ever im- 
posable. If a police officer or game warden 
thinks it is a very serious case, their in- 
structions may be in a very serious kind of 
case not to go under the simplified pro- 
cedure but use a regular process. Under 
the simplified procedure under section ieee 
no jail term is ever possible. 

Mr. MacBeth: I guess that was the ques- 
tion I was asking. 

Mr. Chairman: Are there further ques- 
tions on this one topic then? 

Mrs. Campbell: I think it was important 
to flesh some of this out before— 

Hon. Mr. McMurtry: I think Mr. Lawlor 
would like to do that now too, even though 
we will have an opportunity later on. 

Mrs, Campbell: Yes, I had thought he had 
indicated he didn’t want to. 


Mr. Lawlor: At the time of the estimates. 


Hon. Mr. McMurtry: It might be of 
assistance to everyone. That’s all I am sug- 
gesting. 

Mrs. Campbell: I have some other ques- 
tions I would like to put on other matters, 
if I may. 

I would invite the Attorney General to do 
what he’s done in other matters: make some 
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public statement as to what in his opinion 
constitutes either horseplay, highjinks or 
spirited activities in our young. I say this 
because I am becoming alarmed, and I would 
like to tell the Attorney General that women 
are becoming alarmed, at what seems to be a 
backward step so far as their protection is 
concerned in our society, 

This grows out of a very recent matter. 
But I also am thinking of the disposition in 
the matter of the Duke of York school where 
the initial reaction was that here were a 
group of young people in full military dress 
and full equipment and when they drew their 
guns on these women who were coming out 
of a legitimate meeting in a legitimate school, 
it was just a matter of youthful high spirits. 

I think this sort of statement is necessary 
in our time. I would like to say that the 
anxiety of women as expressed to me _ is 
one that I think has great validity. I look 
back to an occasion when my husband was 
asked to judge some films prepared by high 
school students across this province—the com- 
petition was held in Sudbury a couple of 
years ago. He had come to the conclusion 
that in his life there was nothing that could 
shock him any more, but he was almost ill 
when he viewed these films. In one form or 
another the films made by the high school 
students demonstrated—and I will give you 
just one case: the case of a boy and a girl 
who were driving in a car. The driver 
stopped. He complained of a flat tire, got 
the girl to get out and help him, got in the 
car, drove over her and then drove the car 
down the road, got out and went into the 
woods merrily singing and dancing. This was 
the kind of thing which was repeated right 
across this country. It wasn’t confined to 
Ontario in these films, 

I think sometimes we tend to look at 
things through the eyes of experts and try 
to explain these things away. But I have to 
say to the Attorney General that this same 
reference was made at a recent meeting of 
women. An actress had been viewing the film 
and said that she herself was very concerned 
about this new attitude. Whether it is a 
backlash to women seeking equal opportunity, 
whether it is more deeply societal than that, 
I am not in a position to say. 

But it seems to me that now is the time— 
as in violence in hockey, where at least there’s 
some element of consent in the entering into 
a game. There has been no element of con- 
sent in either the case produced before us 
in the Legislature or in the case of the Lord 
Dufferin school. I think we have to stop 
viewing these things as just the very real 
and understandable attitude of young men 
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in horseplay. Usually to me horseplay in- 
dicates where two people are participating 
and it sometimes gets out of hand. It doesn’t 
appeal to me as a matter where one is a 
helpless person and somebody else takes 
advantage of that situation. I would invite 
the Attorney General to make a statement 
indicating the attitude of justice in this 
province in these very critical areas, 


Hon. Mr. McMurtry: Should I respond 
briefly now? Mrs. Campbell, first of all, with 
respect to the Duke of York incident, cer- 
tainly the allegations that were made were 
very serious allegations and ones that were 
taken very seriously by our local crown 
attorney’s office. To characterize any young 
person using a rifle—real or mock, it doesn’t 
matter to me—in that sort of manner, is not 
horseplay and as far as I’m concerned might 
well be grounds for laying a criminal charge. 

In that particular case, there were different 
versions—I don’t recall all the details—but I 
know that the women in this case were cer- 
tainly invited by the police to try and identify 
some of these individuals, because it was 
felt by local law enforcement people that 
charges perhaps should be laid. The dif_f- 
culty in that particular case was identifying 
the individuals. 

Mrs. Campbell: The militia had no such 
difficulty, eh? 


Hon. Mr. McMurtry: For their purposes 
they could identify a group of individuals, 
and discipline them or otherwise as a group, 
but obviously when you're laying a criminal 
charge you have to identify the specific indi- 
vidual. I agree that it was a very serious 
matter. I'd be more than happy to voice my 
opinion on these matters, and I know the 
member for St. George often gives me, 
properly so, the appropriate opportunity. 

With respect to the incident that I hadn’t 
heard about before, in relation to this high 
school film, to me I don’t view this as a fact 
that it was a young woman that was run 
over; I don’t view it from that standpoint. To 
me it wouldn’t make any difference and I’m 
sure that you don’t intend to convey any 
difference as to whether it was a young lad 
or — 

Mrs. Campbell: It’s just that that was the 
theme. 

Hon. Mr. McMurtry: —regardless of young 
man or young woman, it doesn’t really make 
much difference. It’s the fact that there are 
many people in our society who seem to 
wallow in portrayals of mindless violence. 
It’s of great concern to me and I’ve expressed 
this concern, particularly in relation to films. 
I know Mr. Sims of the Ontario Censor Board 
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has been under attack recently. I, in the com- 
pany of Mr. Justice Hartt and some prominent 
people in the news media—Austin Cooper, a 
lawyer I know, I think was with us that night 
—viewed some of the clips that had been, in 
effect, deleted from films that were being 
brought to Ontario for showing. 

Leaving the issue of sex and explicit sex 
aside, which I really regard as a pretty minor 
problem, I can tell you that I was absolutely 
horrified by the portrayals of just mindless 
violence and the extent to which film makers 
wallow in this portrayal of mindless violence. 
I'm not satisfied that this does not have an 
effect. 

[12:30] 

Obviously, our young people I think are 
being very hardened to this. We see incidents 
every day where people are becoming more 
and more immune to violence, to the extent 
where I just read in the paper about a young 
woman brutally attacked, I think this was in 
Ontario—it was a sexual attack—and most of 
the passers-by just wouldn’t get involved. 

There are many issues in which we are 
reluctant to get involved, but it is a fact that 
people are becoming immunized or desensi- 
tized to violence and this is making it ex- 
tremely difficult to distinguish between this 
mindless violence we wallow in as entertain- 
ment and what actually happens on the street. 
I would invite you, with respect, to convey 
your concerns, which are my concerns as well, 
to our friend and colleague, the Secretary of 
State, in Ottawa— 


Mrs. Campbell: I did indeed. 


Hon. Mr. McMurtry: —who has. taken the 
simplistic and rather stupid position that 
“everything should go”; that there are no 
holds barred; that in order to curry favour 
with his creative friends—and I have some 
interest in the world of creative arts and am 
not insensitive— 


Mrs. Campbell: My husband has been in 
business— 


Hon. Mr. McMurtry: —he feels that he 
should advocate the fact that nothing should 
be censored; that we should continue to 
wallow in this type of entertainment. As I say, 
people in Ottawa—and I don’t say this in a 
partisan sense, because I’m afraid it would 
happen regardless of what political party was 
there—seem to be isolated from the real 
world a good part of the time. I think his 
response to the very difficult problems that 
are faced by the Ontario censor is a pretty 
good reaction to the fact they don’t spend 
much time in the real world. 

You touched a sensitive nerve, Margaret. 


Mrs. Campbell: Believe me, if you will, I 
am just as anxious to pursue it there as here. 
It is not a partisan matter for me either. It 
transcends that. 


Mr. Ziemba: Just a quick supplementary: 
There is a group called Women Against 
Violence Against Women. About a year ago 
this group demonstrated outside the Cinema 
2000 against a film they strongly objected to. 
I think this weekend they are demonstrating 
against a punk rock group that was called 
“Battered Wives” and has now changed its 
name to simply “Wives’”— 


Hon. Mr. McMurtry: For this performance. 


Mr. Ziemba: For this performance. One of 
their obiections is that the logo of the group 
shows a fist slamming against a woman’s face. 
I wonder if the Attorney General has any 
thoughts on this, or whether he has anything 
he can offer by way of dealing with this situ- 
ation—or whether he even wants to deal with 
this situation. 


Hon. Mr. McMurtry: I certainly have some 
thoughts on it. The extent to which an Attor- 
ney General can deal with it is obviously 
another matter. 

To me, the development of the so-called 
punk rock I think is very much a symptom 
of a sickness in the community that again is, 
in my view, a direct consequence and result 
of mindless violence as entertainment. This 
to me is just another phenomenon that has 
developed. I think it reflects a very serious 
sickness in the community. 

I am deeply disturbed as an individual 
regardless of my official responsibilities. My 
own view of the matter is that citizens groups 
are the best people to deal with many of 
these problems. The law cannot be ignored 
and lit has an important function, but I just 
don’t think we are going to make much 
progress unless there are concerned citizens 
groups which are prepared to stand un and 
protest. Whenever an Attorney General gets 
into the act, all the usual allegations are 
made that it is the heavy hand of the govern- 
ment, insensitive to individual freedom of ex- 
pression; or it is a politician looking for at- 
tention, et cetera, et cetera. 

I don’t for one moment suggest that I am 
going to abdicate my role in this respect, but 
I certainly will continue, as I have in the 
past, to encourage individual citizens and 
citizens groups to stand up and be counted, 
because IJ think that’s another illustration of 
what I regard as a pure and simple sickness, 
a very ugly form of sickness. I think if it is 
allowed to continue and develop the conse- 
quences for society as a whole are going to 
be very, very tragic. 
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Mr. Ziemba: I think the “violence against 
women” group will be very pleased to learn 
this. 

Mrs. Campbell: Mr. Chairman— 

Mr. Chairman: Are you going on to a dif- 
ferent topic? 

Mrs. Campbell: Yes, I am. 

Mr. Chairman: It has been suggested that 
we break at 12:30 for an hour and then re- 
sume the estimates at 1:30. Does that meet 
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with the pleasure of the Attorney General 
and the committee? Assuming there is no 
motion that carries—no motion that is con- 
sidered no-confidence—and if we're not all 
in the middle of an election at 1:30, we'll 
reconvene at 1:30. 


Mrs. Campbell: Will the room be locked 
so we can leave our papers here? 


Mr. Chairman: Yes. 


The committee recessed at 12:36 p.m. 
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The committee resumed at 2:05 p.m. 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued) 


On vote 1301, law officer of the Crown 
program; item 1, Attorney General: 


Mr. Chairman: We now have a quorum. 
Mrs. Campbell was next on the list. 


Mrs. Campbell: I am going to try to 
shorten this, Mr. Chairman, but I wonder 
if the Attorney General is aware of the case 
of one Joseph John Slomka, a report of which 
case appeared in the Hamilton Spectator on 
August 3, 1978. It was a case before one 
Judge Robert Morrison, who refused _ in- 
itially to hear a perjury case against Slomka 
because he said he was prejudiced against 
him and his family. He is reported in the 
press to have said: “I don’t want it. I don’t 
want to touch any more Slomkas. I have had 
too many lately.” The crown attorney, who 
I believe was Don McLean, said that Slomka 
planned to plead guilty, and Judge Morrison 
said he still didn’t care. 

Mr. McLean and defence lawyer Roger 
Yachetti visited other courtrooms but couldn't 
find a judge with enough time to hear the 
case, Eventually they returned to Judge Mor- 
rison, who agreed to accept the case. “He 
said he was only taking the case if counsel 
and I agreed on the sentence,” Mr. McLean 
said later. Slomka pleaded guilty to perjury 
and to breach of probation, and I believe 
that the sentence was four months. 

If the Attorney General is not familiar 
with the case, I wonder if he would under- 
take to investigate it from two points of 
view, the first being quite an obvious point 
of view. The other, which perhaps is even 
of greater purport in some ways, is the facili- 
ties in Hamilton and the fact that there was 
no other judge available who could hear 
this matter. It is disturbing to me and I 
would think it might be disturbing to the 
Attorney General. 


Hon. Mr. McMurtry: The judge’s com- 
ments are obviously somewhat unusual, and 
the court scheduling may have made it diff- 
cult for the matter to be heard by another 
judge if their agendas were already complete 
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for that particular day; but I will get a re- 
port on the matter. I hadn’t heard of it 
before. What was the date of the press 
report? 

Mrs. Campbell: August 3 was the date of 
the report in the Hamilton Spectator. 


Hon. Mr. McMurtry: Did it refer to some- 
thing that had occurred the day before, or 
is that clear? 

Mrs. Campbell: It reads: “A 20-year-old 
Jerome Crescent man was convicted of per- 
jury yesterday.” 


Hon. Mr. McMurtry: Jerome Crescent? 


Mrs. Campbell: The name of the man was 
Joseph John Slomka. 


Hon. Mr. McMurtry: Of Jerome Crescent? 
Mrs. Campbell: Yes. 
Hon, Mr. McMurtry: August 2? 


Mrs. Campbell: And the crown was Don 
McLean. I am advised that the court facili- 
ties in Hamilton are somewhat unusual in 
that they are not in any one facility, for 
starters. I would ask the Attorney General 
if he would investigate the matter because 
it does seem to me that to agree to sentence 
in that fashion is carrying plea bargaining 
to an unusual conclusion, 


Hon. Mr. McMurtry: Yes, I agree. 


Mrs. Campbell: The last item is: can the 
Attorney General bring us up to date on the 
matter of the decision of Judge Kenneth 
Langdon and the breathalyzer matter since 
now both functions are in one ministry? 
What are the intentions if theyre different 
from those reported in the press on—I’m sure 
I have the right date of this—it’s an article 
by Isabella Bardoel “Breathalyzer Police 
Ruling Called Error in Law.” I believe 
that is reputed to be a statement of Howard 
Morton, director of the crown law office. 

Hon. Mr. McMurtry: First of all, it’s our 
view that the decision is not a correct in- 
terpretation of the law. There are several 
other decisions by provincial court judges 
within the province that go— 


Mrs. 
that. 


Hon. Mr. McMurtry: —contrary to that de- 
cision. I believe it is the other decisions 


Campbell: Contrary, I’m aware of 
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that are being followed by the provincial 
judges if and when this matter is raised. 
I am not sure where that particular case 
stands so far as Judge Langdon is concerned, 
I don’t know whether it has been disposed 
of or not. I don’t know the reason—it 
certainly doesn’t happen very often—but the 
crown was proceeding by indictment in re- 
lation to this charge of impaired driving. As 
a result, the hearing before Judge Langdon 
was a preliminary hearing. So the case, I 
am sure, has not been disposed of, I don't 
think there would be any appeal available 
to the crown so far as that case is concerned, 
at this time. As I’ve already stated, other 
cases of decisions have gone the other way 
and we're satisfied that— 


Mr. Leal: One by Provincial Judge Scullion 
last week, sir. 


Mrs. Campbell: Judge Langdon’s grounds, 
as I understand it, were that the signing 
power lies with the Attorney General and 
not with the Solicitor General. Is that not 
the ground on which he— 


Hon. Mr. McMurtry: That was basically 
the ground. I’ve just looked at the judge- 
ment briefly myself. But my understanding 
of the law is that under the Criminal Code of 
Canada, the Attorney General is defined to 
include a Solicitor General where there is a 
Solicitor General. The line of reasoning of 
Judge Langdon is a very interesting one but 
in my respectful view not a correct interpre- 
tation of the law. To our knowledge it has 
not been followed in any other court. But 
I expect that this may be clarified once and 
for all by a higher court where there is an 
appeal available. 


[2:15] 


Mrs. Campbell: Mr. Chairman, I will have 
a question for the Deputy Attorney General, 
but I will yield at this point rather than 
hold up my friend. 


Mr. Chairman: Mr. Lawlor, do you have 
questions on the first vote, or would you 
rather move on? 


Mr. Lawlor: Just a couple of small things 
on the first vote. During the course of the 
estimates I don’t think it is particularly of 
value to rehearse what we have said in past 
years as to the law's delay. 

I would refer the Attorney General—per- 
haps it would be helpful in his deliberations 
in trying to streamline the process—to the 
Commonwealth Law Bulletin of July 1978, 
the complimentary copy, at page 610 thereof. 
The jurisdiction is India—they have a law 
commission working on it—it’s a worldwide 
problem, Some of the comments made there 


I found interesting, and you may do so too. 

I will not rehearse them or go over them 
inch by inch as we tended to do in past 
years. You have long lists—at least I have— 
of possible areas of remission, commission 
and omission that exist—everything from con- 
spiracy charges to bargain basement police 
stations. I just don’t think there is much to 
be gained. You know the problems. 

The only question I have has to do with 
Walter Williston and the possibility that a 
simplification of rules in the operations of 
the courts can make a contribution. I sus- 
pect Williston’s findings—with respect to pre- 
trial discovery, and a whole series of rule 
alterations, et cetera—would be of enormous 
assistance. You have been on this for a 
couple of years. How is that comingP Can 
you bring us up to date on that? 


Hon. Mr. McMurtry: Yes; the preliminary 
report for discussion purposes was available 
by the late spring, and was the subject 
matter, for example, of a two-day meeting 
of the Advocates’ Society of Ontario, in 
which many of these preliminary proposals 
were discussed. 

Subsequent to that meeting Mr. Williston 
has travelled in many areas of the province, 
meeting with local bar associations to discuss 
some of the preliminary proposals, This 
process will be ongoing during the fall. I 
think the last date I heard was a date rela- 
tively early in the new year for the final 
report. 


Mr. Lawlor: That is not submitted to you; 
that is submitted to the law society? 


Hon. Mr. McMurtry: No, it is submitted 
to me because I commissioned Mr. Williston 
to undertake this study at the end of 1975. 
It was envisaged at that time it would be 
at least a three-year project, and it would 
appear that Mr. Williston will be on sched- 
ule. But it is a report to the Attorney Gen- 
eral. 


Mr. Lawlor: The last matter I wish to 
discuss under this vote is: This morning’s 
mail brought a benison—the newest volume 
of the Gazette. I notice that there is an ar- 
ticle in there—I haven’t had a chance to read 
it yet—by Roy McMurtry. It is on the area 
of the public defender, and a reply to the 
article I mentioned several days ago which 
was quite corrosive with respect to your op- 
erations. 


Mrs. Campbell: Excellent choice of words. 


Mr. Lawlor: Could you just give us a brief 
indication? It will save time later on anyway. 


Hon. Mr. McMurtry: I commend it, of 
course, I] commend the article for your care- 
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ful reading, and I would hate to say any- 
thing that might discourage you from read- 
ing the article in its entirety. 


Mr. Lawlor: Oh, I intend to read it: just 
haven't got time. 

Hon. Mr. McMurtry: I haven’t seen the 
latest copy of the Gazette and I don’t know 
whether my response was printed in full. 
I’m sure it was. Basically, I was taking issue 
with some of the propositions that were 
being put forward by my good friend Niels 
Ortved in his rather provocative contribution 
that appeared in the previous edition. I 
thought Mr. Ortved was confusing some of 
the basic issues. 

First of all, I had made it clear at all 
times in considering the possibility of a pub- 
lic defender office as an adjunct, as an ad- 
dition, to the present plan that it had been 
my view throughout that the private bar 
should continue to play the basic role with 
respect to the delivery of legal services in 
defence cases. The issue was one of whether 
or not there should be an addition to that in 
a community such as Metropolitan Toronto, 
where there are a very large number of 
lawyers and where it is difficult for members 
of the public who are not acquainted with 
lawyers generally to know who would be 
available with expertise in the area of 
criminal work. 

In order to create better access to legal 
services and in order to assist people to find 
counsel who have some basic training in 
the criminal law and in trying criminal cases, 
I thought we should consider at least the 
establishment of a public defender office, not 
to replace the present system but as an ad- 
dition to it. The basic principle of freedom 
of choice would still be maintained. 

I deal with that in my response to Mr. 
Ortved’s article. I also deal in general with 
the possible advantages that might be part 
of a public defender office, quite apart from 
the training in the criminal law and the 
fact that people would be devoting their full 
time to criminal law. I mentioned other 
aspects in relation to investigatory techniques 
and perhaps even resources associated with 
such an office that were of a non-legal 
nature and which would be appropriate from 
the standpoint of social services. Often 
people caught up in the criminal process 
and their families require this type of assist- 
ance for which lawyers are not well quali- 
fied. This might be part of any public de- 
fender system. 

I also talked to the efficient use of para- 
legal individuals for work, for necessary 
preparation which did not have to be done 
by a trained lawyer. I reviewed possible 


advantages that might accrue to the public 
by the establishment of such an office, as 
well as dealing with some of the mythology 
that Mr. Ortved attempted to perpetuate in 
his original article. 


Mr. Lawlor: Was one of the advantages 
the saving of money? 


Hon. Mr. McMurtry: I had indicated not 
not so much the saving of money. I prefer 
to talk about it in terms of obtaining greater 
value from the expenditure that is presently 
being made. I don’t, for example, see us re- 
ducing the cost of the legal aid plans. What 
I do see and what I do envisage is a higher 
quality for the same expenditure that is being 
made now. 


Mr. Chairman: Any further questions or 
comments on the first vote? 

Mrs. Campbell: They arent moving a 
deletion, are they? 

Mr. Chairman: I trust that no one’s going 
to move any deletion of $18,000. It’s a 
pleasure to chair a moderate— 


Mr. Lawlor: He has a growing family; 
you can’t do that. 


Mr. Chairman: —and responsible commit- 
tee, 

Item 1 agreed to. 

On item 2, Deputy Attorney General: 


Mrs. Campbell: Mr. Chairman, could the 
Deputy Attorney General advise us as to 
the status of the matter of the verbatim 
reporters? How are discussions proceeding? 


Mr. Leal: Mr. Chairman, I have been 
meeting with my staff, the director of court 
administration and the inspector of legal 
officers, the latter being directly responsible 
for special examiners, along with Mr. Schur- 
man, who is the project director in charge. 
We have been meeting with the special ex- 
aminers and their counsel plus two other 
shorthand reporters who are non-members 
of the Professional Verbatim Reporters’ As- 
sociation and therefore representing a group 
that was not otherwise represented. 

We have made it very clear to the special 
examiners that we are anxious to have the 
reporters back at work. Indeed, in a meeting 
that I had with them—I believe it was a 
week ago today; it may have been a week 
ago yesterday—I told them that we would 
like to see that done within a week. 

There are some problems about that be- 
cause, as you may be aware, when the 
shorthand or steno reporters either walked 
out or were locked out—whatever the in- 
terpretation is—some of the special ex- 
aminers’ officers installed electronic record- 
ing and monitoring systems which obviated 
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to some extent the necessity for reporters; 
they were running it on a sort of mix of 
reporters and electronic recording. But they 
tell us they have committed themselves to 
some long-term leases of this equipment and 
therefore would find it to their economic dis- 
advantage to bring these people back. 

I have asked them to review their position 
and to let us know in a week. I will be 
talking to counsel for one of the special 
examiners at the beginning of the week. 
Indeed, he wanted to talk to me today but 
I obviously wasn’t free to see him today. 
That’s the main thing I want to say. 

The other thing is that the minister, of 
course, has established a special study under 
Mendel Green of Toronto, a practising law- 
yer. I don't have the terms of reference 
before me, but they are broad enough to 
cover all aspects of the problem, including 
the technology, the adequacy of the tariff 
and the division of the spoils, if I might put 
it that way. 


Mrs. 
[2:30] 


Mr. Leal: Which, of course, is the alle- 
gation that is made, that the special ex- 
aminers are not giving recognition to legiti- 
mate aspirations of the reporters in the 
money that flows from the tariff, including 
fees which are charged on cancellation of 
an appointment. Indeed, I think Mr. Green 
has, in a letter to him from the Attorney 
General, very broad powers to look into all 
aspects of the matter. The request is, as I 
recall it, that he report to you by the end 
of December 1978. 


Hon. Mr. McMurtry: Yes. 


Mr, Leal: I think that’s where we stand 
at the moment. From the standpoint of the 
Attorney General and his major concern of 
seeing that this service is provided to the 
court system, I have not heard any criticism 
of the inadequacy of the present flow of 
services. I think the services are being pro- 
vided. There is no evidence, at least as far 
as I am aware, that that is not so. 

The other problem, which in a sense is a 
third party problem because we don’t deal 
directly with the reporters, they are con- 
tractual employees or independent contract- 
ors with the special examiner, But all the 
details of that are being studied by Mr. 
Green and hopefully will be covered in his 
report along with recommendations, if any, as 
to what ought to be done to correct any im- 
balance there is. 


Mr. Lawlor: Are they inspected by the 
inspector of legal offices? 


Campbell: A little crudely perhaps. 


Mr. Leal: Yes, there is a provision—I 
believe it is section 90 of the Judicature Act 
—which in general terms provides that all 
officers of the court who are collecting fees 
or to whom fees are payable, may be re- 
quired to submit by I believe January 10 
of each year, a statement of their fees col- 
lected and fees payable for the fiscal year 
immediately preceding. The inspector of 
legal offices may require such further inform- 
ation as he deems necessary in order to 
provide for an adequate supervision of the 
operation of the office. We have received 
the financials from all of the special ex- 
aminers. Those have been made available to 
Mr. Green and will be studied by him in 
determining the matters which have been 
referred to him. 


Mr. Lawlor: To put the matter bluntly to 
you, you might abide by Mr. Green’s sur- 
vey, but you might in due course, maybe 
before too long, be obliged to assume re- 
sponsibility directly for those offices. In other 
words, with your echelons and panoplies of 
court reporters in other areas, et cetera, rep- 
resenting many hundreds, this area has re- 
mained in the private realm. It is a bit an- 
omalous within the justice system that this 
would be in the hands of very few firms 
operating, some of whom are doing very well 
monetarily. It might be just an extra source 
of revenue. 

Apart from that, there is at least one firm 
—I don't think it is invidious to mention 
names—which operation generally speaking is 
less than precise and right on with respect 
to the profession itself and to the services 
that it does accord and to the personnel 
who run it. I am sure you are perfectly aware 
of the situation in question. It may be an 
extra impetus on your part to give consider- 
ation to my initial proposition in this par- 
ticular regard. 

I am delighted to hear you made a per- 
sonal intervention in trying to resolve the 
issue, which I do consider effectively a lock- 
out. At least the negotiations, as I understand 
them, were conducted on very arbitrary terms. 
Scales of fees for various services performed 
which had been previously well recognized 
were cut back by percentage points, substan- 
tial percentage points, in order, of course, to 
increase the profit making. Being a reporter is 
not an easy job. It is an extremely demanding 
and precise type of work. The kind of con- 
centration involved is not that of an ordinary 
stenographer by any means. It iis far more 
demanding. I tthink I will leave the matter 
there. 

Mr. Leal: I would only add one thing, Mr. 
Lawlor, if I may. I neglected to mention it 
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before. We, in fact, did meet with all the 
reporters and the special examiners at a joint 
meeting about three weeks ago. One thing I 
took home from that meeting, and I was a 
little surprised, putting the point that you 
have put, that this taking over into a civil 
list operation was one of the options and it 
wasnit put forward as being an offer by the 
government or a threat by the government 
because that policy had not been settled, but 
it was mentioned as being an option and I 
was rather surprised to find how many of the 
reporters were very much opposed to that. 
They put it on grounds which I guess you 
and I could understand: here was an oppor- 
tunity to make a little more money on a 
bonus system than perhaps they could garner 
by working as civil servants. 


Mrs. Campbell: Have you not had some 
problems with your own court reporters? 
There certainly was a good deal of criticism 
on their behalf as to what they were expected 
to do in what I would call down time, on 
their own, the writing up of cases and so on, 
which was left to be done at their leisure, 
shall we say. I think there were some very 
real problems there. Have they been re- 
solved? If they haven’t, I could understand 
some of their feelings. 


Mr. Leal: I think the basic residual prob- 
lem with regard to reporters is the problem 
that creates insecurity arising out of advanc- 
ing technology and the verbatim shorthand 
reporters feeling a certain sense of disquietude 
because of the ‘technological unemployment 
which may be down the road for them when 
the court moves over to a system of electronic 
recording, if that decision is ever made. That 
is a genuine concern for them. 

It has been expressed to us on a number 
of occasions. “What is in our future?” That 
problem is a constant. It has been there ever 
since I had anything to do with it. There isn’t 
much’ you can do to assure them that there 
is no problem, that it will go away, except 
one I guess can, to the extent that one is able, 
say: “You will be treated fairly.” 

Mrs. Campbell: That is hardly a solution 
for people. 

Mr. Leal: What could one tell them? 


Mrs. Campbell: I would suppose there is a 
point at which one doesn’t encourage new 
people to come into the field. 


Mr. Leal: Yes, but that is no solution for it 
because it is difficult to get new people to 
come into the field. As you know, Mrs. Camp- 
bell, we have had to go to electronic record- 
ing in other areas. But we are having, in the 
special examiners field, a total look to see 
what legislation, for example, might be neces- 
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sary, either in the enabling legislation and 
the rules to enable, if it is thought to be 
necessary and desirable, some other form of 
transcription to put this evidence before the 
court rather than the one that we have to 
rely on now. 


Mrs. Campbell: Have you discontinued the 
practice of clocking judges to see how long 
they take in the disposition of cases? If you 
haven't, I would assume that a piece of elec- 
tronic equipment could hardly achieve that 
purpose and that was a function of the court 
reporter. Has that been discontinued? 

Mr. Leal: No, not to my knowledge. I 
think we’ve gone a step further than that. 
We're moving to a more accurate and mean- 
ingful record keeping of courtroom time in 
terms of— 

Mrs. Campbell: 
judges? 

Mr. Leal: No, I didn’t say that. 

Mrs. Campbell: Oh. That’s what I’m asking. 


Hon. Mr. McMurtry: No, no. We are still 
clocking judges, in that respect. 


Mrs. Campbell: But you did, of course; not 
you, but your predecessor. 


Mr. Lawlor: Since these are the estimates 
it’s nice once in a while during the course 
of them to refer to figures. I do so on this 
particular vote. 

Mr. Chairman: The figure you're dealing 
with now is $187,000. 

Mr. Lawlor: First of all, before I do, in 
the explanation in the blue book at the side 
as to why changes in figures, you constantly, 
all the way through the estimates here, talk 
about something called “staffing reduction” 
in 1977-78. When you look through you 
don’t see any staffing reduction at all in most 
instances. Why do you put that in? 

Mr. Leal: That figure in all the charts 
beginning with the minister’s item, 1301, 
item 1: 3.4. In the deputy’s 1301, item 2: 
13.5—top line, chart number two. Leading 
item 38, policy development: 8.6 staffing 
reduction. Those are dollar amounts which, 
taken collectively throughout all these charts, 
add up to $1,850,000 which was the amount 
our ministry was required to reduce its 
salary budget by the Management Board 
to make the cut that was imposed upon us. 
That’s what it amounts to. 

Mr. Lawlor: Oh, throughout the whole 
ministry. 

Mr. Leal: That is right. 

Mr. Lawlor: And it’s reflected in here. 

Mr. Leal: In each one, so that if you look 
at mine at 13.5, that’s $13,500, which is my 


Are you still clocking 
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prorated reduction to achieve the cut of 
$1,850,000 in the full ministry for this year. 


Mr. Lawlor: I understand. It was confus- 
ing, because when you look down below at 
the staffing information you notice the staff 
remains the same, and in some _ instances 
actually increases. 


Mr. Leal: That’s right. 


Mr. Lawlor: I have one other question 
to ask on money. This is a very strange 
vote, you know, that you preside over, In 
1976-77, the amount you actually spent was 
$304,000. Then in the estimates for 1977, 
the following year, that dropped from 
$300,000 to $187,000, but in actual fact it 
rose to $553,000. Now it’s back down to 
$187,000. Explain that for me. 


Mrs. Campbell: If he can. 


Mr. Leal: It’s a strange budget over which 
I preside. The explanation is offered— 

Mr. Lawlor: Cut by a third, all the time. 
[2:45] 

Mr. Leal: The explanation is offered by 
the fact that included in that actual expen- 
diture was a very substantial item, $386,000, 
which was allocated to the professional 
organizations committee, which is a com- 
mittee established by the Attorney General 
to look into the four professions: Law, 
accounting, engineering and_ architecture. 
I am chairman of that professional organ- 
izations committee and that money was 
originally included in the item under the 
Deputy Attorney General’s budget but has 
now been taken out of there and put in 
another place in the ministry's budget, for 
good and sufficient reasons, because it really 
wasn't part of my expenditure as Deputy 
Attorney General at all. 


Mr. Lawlor: You bloody well resent being 
loaded with this. 


Mr. Leal: Exactly. I didn’t reap any ad- 
vantage and therefore I didn’t want to carry 
the burden. 


Mrs. Campbell: 

point, obviously, 
Mr. Lawlor: I understand. 
Item 2 agreed to. 


And you made your 


On item 3, policy development. 


Mrs. Campbell: I have a comment. It 
seemed to me that in policy development— 
and correct me if I am wrong, because it 
has been some time since I looked at it— 
your estimates in this area are, shall we say, 
somewhat larger than those of the policy 
secretariat in this area. Is that soP 


Mr. Leal: Yes. 


Mrs. Campbell: That is where I come 
back to this whole matter. I don’t know how 
I arrive at an explanation of this, not having 
the two before me. 


Hon. Mr. McMurtry: Very briefly, there is 
policy development on the one hand in re- 
lation to our ministry and policy co-ordina- 
tion on the other hand. As I understand the 
role of the Justice secretariat, it is essentially 
a policy co-ordinating body rather than a 
policy initiating body. I think that, of course, 
represents the fundamental difference. 


Mrs. Campbell: How frequently did you 
say you met with the secretariat? 


Hon. Mr. McMurtry: Meetings are gener- 
ally supposed to be held once a week, every 
Thursday morning to be precise. 


Mrs. Campbell: And these have been 
ongoing? 

Hon. Mr. McMurtry: Yes. 

Mr. Lawlor: When I look back a few 


years, to 1974-75, to see what they were 
doing, whether they were doing the same 
thing then as they are doing today, by and 
large I find that they are. I want to put in 
brackets, that’s a bit of hyperbole, but 
there’s some truth to it. 

They were doing statistical information 
extensively in those days. Management in- 
formation systems, criminal and civil infor- 
mation systems, et cetera were all being de- 
vised and set up and it was said that they 
would be in place within the next year or 
two. Maybe a few years later it’s better 
once in a while to come back on it and ask 
how are those systems that were set up 
within policy in those years? 


Hon. Mr. McMurtry: I have mixed views. 
I think some systems were more effective 
than others and more meaningful than 
others. I think eventually, if we ever have 
the money that we should have, we will 
require a highly computerized system in 
order to determine really what happens to 
cases that get into the courts. Short of what 
I regard to be as essential, and that is a full 
computer system, it’s very difficult to cope. 
There are others who can explain the sort 
of systems process better than I can. 


Mr. Leal: I think, Mr. Chairman, that 
this probably would be better dealt with 
under vote 1302, item 6, which deals with 
systems development. 

Mr. Lawlor: In other words, those votes 
are interrelated? 


Mr. Leal: Yes, sir. 
Mr. Lawlor: Okay. 
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Hon. Mr. McMurtry: We could also men- 
tion, if what I said was rather incomplete, 
at that time, of course, the central west 
project was in full bloom and this would be 
why there would be these additional re- 
sources required, 


Mr. Lawlor: Yes, there’s sort of been a 
pullback. I mean, of course, that’s been 


done. 
Hon. Mr. McMurtry: Yes. 
Mr. Lawlor: Under the vote you talk 


about a special project. What special project 
was in this ministry that you are speaking 
about? 

Mr. Leal: Could I have a page, Mr. 
Lawlor, please? 

Mr. Lawlor: I guess it’s page eight. 

Mr. Leal: Yes, thank you. 

This was actually a special project under 
our policy development branch dealing with 
the electronic funds transfer system, the new 
learning with regard to getting rid of all 
cheques and that sort of thing in the bank- 
ing system and doing it on the computer. 
This is a project which was begun on a 
multi-ministry level for the Ontario govern- 
ment and it’s under the supervision of Mr. 
Cavarzan, who is the director of the policy 
development division, and the research 
director of that project is Professor McLaren 
from the University of Western Ontario. 
They have submitted their final report in 
that form at this stage and I suppose the 
money this year is probably for printing. 


Mr. Lawlor: Is this in other ministries 
too, or are you a pilot project? 
Mr. Leal: Yes, sir, it affects a lot of 


other ministries of the government, such as 
MTC, CCR, Treasury. The government is 
one of the largest users of the banking 
system. 


Mr. Lawlor: Last year you spoke of a 
policy project in this area on community 
service orders, the study in that area. What- 
ever came out of that? 


Hon, Mr. McMurtry: Community services 
orders, of course, the pilot projects were 
commenced a year ago or so. There are 
seven or eight centres that were selected for 
these so-called pilot projects. These are be- 
ing carefully monitored by the Ministry of 
Correctional Services. You may recall the 
announcements in relation to these areas 
were generally a joint announcement from 
the two ministries. 

Of course, community service orders are 
being made in many areas outside these pilot 
project areas, but we wanted to develop these 
projects in such a way so that they can be 


carefully monitored, particularly as we be- 
lieve that in the long-term interest of the 
community there should be specific terms or 
provisions in the Criminal Code of Canada 
dealing with these community _ service 
orders. Right now they’re all done under the 
probation sections of the code. 

We haven't advocated specific amend- 
ments to the Criminal Code yet because we 
don’t feel we’ve had enough experience to 
determine what the nature of the amend- 
ments should be, other than that we believe 
that it would be in everyone’s interest to 
have a more comprehensive statutory basis 
for these community service orders. We 
have been very much involved in the de- 
velopment of this concept because of our 
obvious responsibility in these areas as well 
as the responsibility of Correctional Services. 


Mr. Lawlor: Yes, that was the project of 
the Law Reform Commission of Canada. Do 
you place that under the general heading of 
diversion? 

Hon. Mr. McMurtry: I don’t think you 
could say that. I usually think of diversion 
in relation to keeping it out of the court 
system. This is a form of diversion in re- 
lation to keeping people out of correctional 
institutions, or alternatives to imprisonment. 


Mr. Leal: It is normally under front-end 
or rear-end diversion. 

Mr. Lawlor: At page nine you say: “Con- 
tinue review of approximately 130 statutes 
administered by this ministry initiating pro- 
posals for reform.” What proposals for re- 
form have been proposed in the past year? 


Hon. Mr. McMurtry: Our people have 
been very involved with the whole rent re- 
view program. Although that legislation has 
been carried through the House by the 
Minister of Consumer and Commercial Re- 
lations, our people have been very much 
involved as, of course, it involves residential 
tenancies that are presently covered by the 
Landlord and Tenant Act. I think that is one 
major project that immediately comes to 
mind. We have already talked about the 
Provincial Offences Act and perhaps the Re- 
ligious Institutions Amendment Act which 
we hope to introduce shortly, and the chil- 
dren’s law reform— 

Mr. Lawlor: I’m sorry, is that mortmain? 

Hon. Mr. McMurtry: Yes. The children’s 
law reform package we have already spoken 
about, which will be introduced and hope- 
fully passed this sitting, the Powers of 
Attorney Act, these are some of the major 
policy development areas. 

Mr. Lawlor: Not the dear old Powers of 
Attorney ActP I don’t think you were At- 
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torney General at the time, were you, when 
it had to be withdrawn? The sentence con- 
tinues “and analysing suggestions for reform 
from the general public.” Without taking a 
great deal of time, I am just kind of in- 
terested in what kind of feed-in do you get 
generally from the general public? 


Hon. Mr. McMurtry: There are letters 
that are written to me, of course, every day, 
in great quantities from the members of the 
public, some of which contain very useful 
suggestions. I find very useful suggestions 
are contained in many of the questions that 
are asked in the Legislature and I often 
will request my policy development people 
to look at matters that are raised by mem- 
bers on all sides of the Legislature as well 
as members of the public. 

Generally, in my view, the whole admin- 
istration of justice area is a fascinating area 
from the standpoint of the potential for 
policy development and as a result it is and 
should be a very active branch of the minis- 
try. I think one only needs to look at the 
legislative program of the government in 
the past several years to know just how 
active that branch of the ministry has been. 


Mr. Lawlor: It’s just that my feeling is 
that among those who are specially equipped 
and privileged to feed in new ideas or what 
they've picked up from reading in other 
jurisdictions, mainly the legal profession it- 
self, don’t feed into the opposition very 
much, There’s been a long drought in my 
mind as to when anyone has mentioned any- 
thing that is particularly commendable, and 
I daresay you get a good deal more than 
that, than what we would. 

You would be the natural one to address 
immediately, and therefore is it possible for 
you to give us a specific instance, or in- 
stances, or something that the members of 
the general public have brought to your 
attention that you’ve seriously considered 
bringing into legislation, that would be a 
worthwhile change here or there? Does 
anything come to mind? 


[3:00] 


Hon. Mr. McMurtry: The Blind Persons’ 
Rights Act, certainly that was an initiative 
that came from the public and which pro- 
duced legislation. We have a proposal that 
will be coming forward in relation to the 
Vicious Dogs Amendment Act and_ that 
certainly is a result of concerns expressed. 
In my own personal view, and it’s still a 
personal view, in view of the tragic inci- 
dents that have been widely reported, I 
personally believe that there should be some 
vicarious liability on the part of dog owners 


when, for example, children are injured by 
dogs. This is a controversial subject because 
many dog lovers, and I think I can prob- 
ably include myself in that genera] category, 
state that these animals are often provoked 
by young children into these attacks and, 
therefore, it’s unfair to the owner. 

I have to tell you that my view at this 
time is that the responsibility on the owner 
should be such that if the dog is going to 
be running loose and is going to be in a 
position where he can be provoked by young 
children you have the responsibility, in 
effect, to insure yourself and therefore pro- 
tect the injured parties from this occurrence. 
A recent example that comes to mind is a 
policy proposal that has seen the light of 
day but I hope we will be able to produce 
some legislation. 


Mr. Lawlor: As a first-class tort lawyer, 
do you concede the first bite? 


Hon. Mr. McMurtry: What I am saying is 
that I don’t. 

Mr. Lawlor: You are really saying that, 
are you? Just one small further question, if 
you will. You talk about studying an ex- 
amination of judicial immunity, What is it 
that you are after? 

Hon, Mr. McMurtry: I am not just sure. 


Mr. Lawlor: It says here: “In addition, 
various discussion papers and policy pro- 
posals are to be examined in such areas as 
judicial immunity, et cetera.” 


Hon. Mr. McMurtry: I can think of a 
few suggestions that have been made to me 
by the judiciary as to what they would 
desire. 

Mr. Leal: I think—I am sorry, sir. 


Hon. Mr. McMurtry: Please go ahead. 


Mr. Lawlor: He hasn’t been thinking of 
judicial immunity recently. 


Mr. Leal: Some of the judges at the 
county and district court level are feeling 
quite concerned about what they perceive as 
being inadequate protection being accorded 
them in the discharge of their judicial duties 
because of the spectre of liability to suit by 
some member of the public for having 
acted in a way by which someone suffers 
damages and then the judge is sued person- 
ally. It arises, of course, out of the fact that 
they don’t enjoy, or don’t appear to enjoy 
in their eyes, the same protection which is 
accorded to Supreme Court judges. This 
matter has not been tested in my view. I 
know of a couple of cases which I think 
were begun but they were abandoned, but 
they do raise with us and they have raised 
with the Law Reform Commission— 
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Mr. Lawlor: Not settled, abandoned? 


Mr. Leal: Yes, they were not settled, and 
if my recollection serves me properly, they 
didn’t determine the matter, They are look- 
ing for statutory protection from public 
liability in the discharge of their judicial 
duties which statutes give to other public 
officers. I think there’s a point there, I really 
do. 


Mr. Lawlor: So you figure you are going 
to have to move forward with some legis- 
lation? 


Mr. Leal: We may have to do something, 
yes. 


Mr. Stong: By way of supplementary, just 
on that point, what kind of cases are you 
envisaging here? I know that a judge out 
in Whitby or some place waited for two 
years before handing down a decision, so 
that nothing could be done with it, I could 
see where a suit could rise out of a situa- 
tion like that where a judge refuses or 
neglects to act within the time frame, but 
what other kinds of things could open a 
judge up to prosecution by virtue of a 
decision? 

Mr. Leal: I don’t know whether this 
would be a sustainable case or not, but 
hypothetically, suppose, for example, that 
you had a case before a judge involving a 
contract and he took an inordinate length 
of time to bring down his reasons for judge- 
ment. Say that the value of the thing which 
was subject to the contract fell drastically, 
and then they said: “A good judge would 
have decided that in six months, and _ it 
took you six years. We want the money.” 

That’s what they are afraid of; do they 
have liability in a case like that That’s 
what they are asking me, and I can hardly 
wait to hear what I am going to tell them. 


Mr. Stong: I think that’s a very valid 
area. 


Mrs. Campbell: Should they be condon- 
ing such delays? 

Mr. Leal: No. That I will not tell them. 
That’s what it is anyway, Mr. Lawlor. 

Mr. Ziemba: I see that one of the policy 
proposals discussed under this vote is the 
French-language statute translation. I was 
under the impression that there was an on- 
going translation into the French language 
of the more commonly used statutes in 
family law as well as in the more com- 
monly used criminal law statutes. Is this 
not the case? 


Hon. Mr. McMurtry: Criminal law 
statutes, being from the federal government, 
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are passed in both the French and English 
forms. That has been the case for a long 
time. We are translating statutes. The pro- 
cess has commenced. We are still in the 
process of building up our resources in that 
respect. We haven't got the complete team 
together, but we have started the process. 


Mr. Ziemba: What is the formula for that? 
There is so much federal money—is it 50-50? 


Hon. Mr. McMurtry: No, very little fed- 
eral money. I don’t think there is any federal 
money any more. I think at one time they 
talked about $100,000 a year; but that is cut 
off as of the end of this year. It was never 
more than $100,000 a year, which doesn’t 
represent very much. We approached the 
federal government for resources in this 
area in view of all the advice they were 
offering that we be given an opportunity, 
and their answer was to cut off the little 
they were giving us. 

Mr. Ziemba: I recall a debate in the 
Franco-Ontarians’ rights bill, I think the 
figure mentioned was something like $2 
million over a five-year period. 

Mr. Leal: That is our own program. 

Mr. Ziemba: Is that in this vote? 

Mr. Leal: Yes, but it doesn’t appear in 
those tables, Mr. Ziemba, because this pro- 
gram of the translation of statutes was be- 
gun in mid-year, after that was shown. We 
are actually committing a quarter of a mil- 
lion dollars in this fiscal year to begin and 
to work on translation of about 25 per cent 
of the whole volume of Ontario statutes and 
associated regulations. 

Mr. Ziemba: There was one other question 
about community service orders. We've 
heard so much about them as the alterna- 
tive to imprisonment and how they would 
deal with the overcrowding in our prisons, 
yet we know that all of Ontario's jails are 
overcrowded now. Can I assume that the six 
pilot projects were satisfactory? Is it the bill 
that were waiting on, the Provincial 
Offences Act? 

Hon. Mr. McMurtry: No. 

Mr. Ziemba: What are we waiting for? 

Hon. Mr. McMurtry: No, we're not wait- 
ing, were moving ahead. 

Mrs. Campbell: We're holding our breath. 

Mr. Ziemba: The only case—maybe it’s 
the one that made the news—was the recent 
sentence of the Rolling Stone to perform in 
front of the Canadian National Institute for 
the Blind, much to their dismay. 


Hon. Mr. McMurtry: I think the last 
figure I heard was that there were some 600 
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community service orders presently being 
carried out and this is increasing every 
month. There’s nothing to prevent any judge 
in any part of the province from imposing 
a community service order. Our only con- 
cern is related to this, so far as sort of the 
total expansion of the program, we want to 
make sure there are the backup resources. 
It’s one thing for a judge to make an order, 
but what is essential is that there is a proper 
supervision in relation to carrying out that 
order and, of course, that it’s an order that 
can be carried out. 

For example, if a judge makes an order 
that people involved in a criminal driving 
offence should be ordered to go and work in 
various hospital emergency wards every 
weekend, which is not a bad idea, but unless 
youre going to get the co-operation of the 
hospitals it could create enormous problems. 
That’s just an illustration of what I think 
is essentially a good idea, but one that has 
to be very carefully structured or you have 
a lot of chaos which could only undermine 
the whole program. That’s why were mov- 
ing, I think aggressively but with some 
degree of caution at the same time. 


Mr. Ziemba: But if there are 640 people 
serving community service orders, that 
means there are 640 fewer people in jail. Is 
that what you're telling me? 


Hon. Mr. McMurtry: You can’t neces- 
sarily relate the two orders directly, because 
people are performing community service 
orders who wouldn't necessarily go to jail. 
That’s not necessary, although fundamen- 
tally we're regarding it as an alternative, but 
there may be people carrying out com- 
munity service orders who would have been 
on probation in any event. So there’s those 
two features to it. 


Mr. Leal: Some of them would have been 
in jail. 

Hon. Mr. Murtry: Oh yes, a good many 
of them would have been in jail, but all ’m 
saying is not necessarily so. That’s all. So 
you can't relate it quite as exactly as that, 
but fundamentally it’s an alternative. Youre 
quite right. Sure we need a lot more jail 
space. I'd like to see more court space. 

Mrs. Campbell: Better-paid jurors? 


Hon. Mr, McMurtry: Absolutely. We're 
not suggesting that we're at all content with 
the capital plant, whether it’s in Correc- 
tional ‘Services or the Ministry of the At- 
torney General. 


Mr. Stong: Just before Mr. Ziemba leaves 
this, talking about specific community serv- 
ice orders, I thought that the Right Honour- 


able John Diefenbaker made a good sugges- 
tion with respect to the Rolling Stones 
concert: He thought it should be played for 
the deaf. 

Mr. Chairman: Mr. Stong, I'll give you an 
opportunity to have that stricken from the 
record, because I don’t know whether you 
realize that the association for the deaf 
asked Mr. Diefenbaker to apologize for that. 

Mr, Stong: Oh, did they? 

Mr. Chairman: And so you might want 
to— 

Mr. Stong: I will. Yes, right, okay. 

Mr. Chairman: You might want to pre- 
tend that you did not say that, unless you 
feel like making a public apology. They 
have no way of suggesting that to you. 

Mr. Stong: I think it was more reflective 
on the quality of music as opposed to the 
charitable organization that was involved, 
quite frankly. However, I do agree. I do 
agree with you, I ask that it be stricken. 
[3:15] 


Mrs. Campbell: I want to relate to the 
Ombudsman’s report on correctional in- 
stitutions and the fact that there were re- 
commendations that seemed to flow over 
into the Ministry of the Attorney General, 
although I don’t think they were regarded 
as specific within the framework of the 
Ombudsman Act to which the Attorney 
General would be required to make a reply. 

What do you do in a case like that? Do 
you take that kind of a report? Do you look 
at those matters which reference your 
ministry and do you perhaps give con- 
sideration to them in relationship to any of 
your policy development, or just what hap- 
pens? It is such a massive report and it 
seems to have died. 


Hon. Mr. McMurtry: When that report 
came out, I requested my policy develop- 
ment people immediately to analyse any of 
the recommendations that could impinge 
either directly or indirectly on the Ministry 
of the Attorney General and there was a 
formal response, at least on the intergov- 
ernment level, and then the Correctional 
Services minister's formal response would 
have included our input. 

We may not have touched on everything, 
for a very good reason. There were some 
matters that were recommended that I had 
serious concerns about. On the other hand, 
we wanted to respond in such a way that 
we wouldn't appear to be unduly provoca- 
tive or create a feeling of confrontation 
where none existed, 
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There is a great problem with respect to 
prisoners who are being held on remands 
and one of the recommendations, as I recall, 
was that maybe we would hold these re- 
mands and in the correctional institutions 
have some space set aside as a remand 
court. I responded publicly to that. I don’t 
know to what extent we may have actually 
responded formally in the report, but cer- 
tainly I responded publicly and my con- 
cerns in that respect, of course, were the 
role of a court vis-a-vis a correctional in- 
stitution. 

Even though it was just for remand, there 
were a lot of factors to be taken into con- 
sideration, the accessibility of the public, 
the family, the fact that it might in many 
people’s minds be a routine administrative 
act, in our minds was a very important part 
of the whole criminal procedure and we 
were less than enthusiastic about anything 
that would detract from the judicial aspect 
of the whole matter. That is just one 
illustration. 

I think there was some suggestion with 
respect to various committees being set up 
involving crown attorneys and judges in re- 
lation to correctional institutions. We had 
some concerns as to whether that was appro- 
priate. Certainly these reports are reviewed 
very carefully by any of the ministries that 
are involved, because we assume that at 
any given time we are going to be asked 
to respond, We certainly think we should 
be. If a suggestion appears to make sense, 
then one can assume that it shouldn’t simply 
be buried. These reports are really analysed 
very carefully. 


Mrs. Campbell: I really wasn’t asking for 
a specific response, but rather how such a 
report—which in some ways does not fall, 
as I read it, within the Ombudsman Act, 
but nevertheless has perhaps some valid 
points to make—would be viewed by the 
ministry. 

Hon. Mr. McMurtry: When the Ombuds- 
man’s office makes a report, we don't read 
the report with a view to whether or not 
it is within his jurisdiction or not. We are 
really not overly concerned about that. 


Mr. Stong: I’m just wondering if I 
could get the Attorney General’s response 
or reaction to the amendments that had 
been previously introduced in the House 
with respect to amending the Police Act 
and setting up a citizens’ complaint bureau; 
and what his reaction would be to the 
objection that would mean the creation of a 
greater bureaucracy, and perhaps using 
what we have already in terms of the 


Ombudsman’s office, or if you intend to 
proceed with that or are canvassing other 
methods of satisfying public concern in this 
area? 


Hon. Mr. McMurtry: This is more prop- 
erly a question of the Solicitor General, but 
I will answer as the Solicitor General. 


Mr. Chairman: Il pretend that it’s on 
this vote also, if you want to do that. 


Mr. Stong: Actually it is policy develop- 
ment. I wondered what the policy was, 
that’s all. 


Hon. Mr. McMurtry: No, it’s not within 
our policy development, although we are 
very interested in it. I can say the whole 
matter still is under active review. I have 
some specific proposals that will emerge 
before the end of the fall, not necessarily 
in legislative form. Obviously, it is a very 
important matter and you can’t say it is 
only a matter of concern to the Solicitor 
General. I think because of the Attorney 
General’s overriding responsibility with 
respect to individual rights in the province 
that the Attorney General must be involved 
in this process. 

We are still looking at the alternatives 
very carefully, One of the things I am con- 
cerned about is that whatever method—and 
certainly we are not content just to main- 
tain the status quo—whatever method is 
developed, whatever procedures are de- 
veloped, whether they have a specific legis- 
lative base or not—I feel very strongly about 
this—it is not in the public interest to 
create a system that is going to be totally 
opposed by the police. If the police find the 
proposals unacceptable, then there is no way 
they are going to work. 

There are just too many ways in which 
the police could frustrate any civilian re- 
view board, The worst thing that could 
happen, in my view, is for the police to 
close ranks on the one side and have people 
involved in a civilian review board on the 
other side. This has happened in other juris- 
dictions. I only mention this as a very basic 
concern as I reviewed this. I think I will 
be saying something more about this within 
the next several weeks as Solicitor General. 


Mrs. Campbell: Could I just say a word 
here? We set up a committee at Metro, I 
believe in 1968 or 1969, to study this ques- 
tion. We came to the conclusion that there 
ought to be a citizens’ appeal review board. 
One of the reasons I had was quite differ- 
ent from a lot of others. I included theirs; 
but, you know, from going out in the middle 
of the night on the graveyard shift with 
Kesley Merry to see what was going on, 
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it seemed to me that that kind of a review 
board could bring a greater understanding 
to the civilians in the community of some 
of the hazards and problems. 

It seemed to me that nobody was really 
putting the point in that kind of positive 
term to the police themselves. At a time 
when there is some very severe criticism— 
so often there is more than they deserve, 
infinitely more than they deserve, I feel—it 
isn’t a bad thing to think that there are 
people there who go through an educative 
process in understanding some of the prob- 
lems they face. I wondered if that would 
appeal to the Solicitor General, the Attorney 
General, the secretariat, or whoever it may 
concern, in discussing the matter with them. 
I think there is a very real point to be made 
there. 

I don’t think the public understands for 
one second the complexities of their work 
or the hazards they face, particularly in the 
dead of night. 


Hon. Mr. McMurtry: To me, this is a very 
interesting topic and I'd be quite happy to 
pursue it for some time even in these esti- 
mates, because I agree with what you say, 
Mrs. Campbell, but it represents to me in 
one respect what can be accomplished by 
this type of interaction. What I am con- 
cerned about is, at what point do you sort 
of formalize this interaction as opposed to 
just bringing it about without a formal 
bureaucratic structure being put in place? 
I think youre absolutely right, that the 
more interaction that occurs the greater the 
understanding. 

All I'm saying is before we formalize a 
bureaucratic structure, which is part of the 
nature of the beast, I think there are some 
other methods and initiatives that we still 
should review. This is what I’ll be directing 
my attention to in the next several weeks 
when we have the proposals more formal- 
ized. I’m not saying that no, there should 
not be civilian review boards. I’m not tak- 
ing that position. I’m just stating that I think 
there are some other initiatives that we 
should be looking at as well. 


Mr. Ziemba: There will be resistance to 
anything other than  self-policing, won't 
there? 


Hon. Mr. McMurtry: Ill have to tell you 
that in my respectful view, fundamental to 
any successful organization, successful and 
important and vital institution, is a commit- 
ment to self-policing, If we ever create 
structures which will in any way discour- 
age police forces from making a commit- 
ment to the right sort of self-policing then 


we could pay a terrible penalty down the 
road. 

I think any institution or any structure 
that is created should maximize the en- 
couragement of self-policing, whether we're 
talking about policemen, doctors, lawyers, 
engineers, et cetera. 

Mr. Ziemba: I’ve had an awful lot of 
trouble with the law society lately. 

Hon. Mr. McMurtry: I know it’s a con- 
troversial topic and there’s a lot of wisdom 
on both sides of the argument. 

Mr. Stong: You recognize as the minister 
—and I think you probably do recognize this 
—that there are two aspects perhaps to polic- 
ing. There’s the self-policing aspect that 
should arise vis-a-vis the police and being 
a para-military institution and chain of 
command type of thing all the way down, 
but the police officer vis-a-vis his relationship 
with the public perhaps is where this citi- 
zen’s complaint comes in. 

I agree with you we do need self-policing 
and the self-policing should be an internal 
management type of thing as opposed to the 
other principle, which is contact with the 
public, so that we could have both of 
those facets recognized. 

Mrs. Campbell: It seems to me, Mr. 
Chairman, that earlier on in discussing 
violence the Attorney General was con- 
cerned about the fact that the public so 
often walks by on the other side of the 
street and does not wish to participate. I’m 
not sure—I have no statistics and I don't 
know how you'd get the statistics—that at 
least some of that is not the result of some 
alienation so far as the police themselves 
are concerned. 

I think the alienation grows out of ignorance 
in a great many areas, and unfortunately 
you do get with the police, as you get with 
lawyers, doctors and anybody else, some 
people who bring discredit on the organiza- 
tion. But for the forces we have in _ this 
province, I think there are very few, com- 
paratively speaking, of these kinds of in- 
cidents and I for one feel that the public 
needs somehow to have a closer understanding 
of the functions and the hazards and the 
problems they run into. 


[3:30] 
Hon. Mr. McMurtry: Again, I don’t want 


to go too far afield but I just want to 
make— 


Mr. Lawlor: I just want to raise a point, 
we are on another totally different set of 
estimates. 


Mrs. Campbell: Yes, we are. 
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Mr. Lawlor: We allow considerable lati- 
tude around here, but I don’t want— 


Mr. Chairman: Order, please. If anyone 
raises a point of order on it I will have to 
rule in favour of the point of order. Since 
everyone here seemed to be interested in 
the discussion I am allowing it to continue. 


Hon. Mr. McMurtry: I just want to make 
this one final observation, because we will 
be discussing this not too far down the road 
in any event, but I’ve had the opportunity 
of looking at some police departments in 
other jurisdictions and other countries, and 
whatever our problems are—and there will 
always be problems with policing—we’re 
pretty fortunate, and I think we all recognize 
this, in the high level of policing that we 
enjoy in this province, and I don’t know any 
other jurisdiction, quite frankly, where I'd 
say it was this high. 

I think that’s an indication that we who 
have held or are holding public responsi- 
bility have done a lot of things right in re- 
lation to policing, and the fact that we 
haven’t sort of jumped and grabbed what 
appears to be the most recent fad in relation 
to policing, as they have in other jurisdic- 
tions, I personally believe has something to 
do with the high quality of our policing. 

Item 3 agreed to. 


On item 4, law research (Ontario Law 
Reform Commission): 


Mrs. Campbell; Mr. Chairman, I know 
that my colleague, Mr. Lawlor, has some 
points to be made here and in the interests 
of fairness I’m not prepared to discuss this 
but will leave it to him. 


Mr. Chairman: We have only 27 minutes 
left so I expect were not going to get 
through this item anyway. Mr. Lawlor, per- 
haps you could lead off. 


Mr. Lawlor: First of all, there is a very 
considerable increase in the actual expendi- 
ture of last year, $263,000 to $351,000 in 
these estimates. Why is that? 


Hon. Mr. McMurtry: I think perhaps the 
Deputy Attorney General could give a more 
comprehensive response. 


Mr. Leal: I think it might be helpful, Mr. 
Chairman, if I were to point out to Mr. 
Lawlor something that I found out only 
recently in connection with these numbers. 
If you will look, sir, at the 1977-78 actual 
and 1977-78 estimates you will see there is 
quite a discrepancy there, about $80,000. 


Mr. Lawlor: It’s $88,700. 


Mr. Leal: Yes, and actually it arises out 
of the fact that $63,300 were transferred 
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from salaries to services. If you look down 
at services, youll see that there’s a very 
large increase in the actual over the estimates. 
That’s why it comes about, plus the fact 
that there was a difference of $30,000 for a 
products liability study which was not con- 
templated when the estimates were put to- 
gether, that was on salary, plus another 
$4,500, so it made it $34,500 and that makes 
up that discrepancy that you observed here, 
I think. 


Mr. Lawlor: It’s a products liability study. 
Mr. Leal: Yes, sir. 


Mr. Lawlor: That’s been referred out, I 
take it, to some law school, some professor? 


Mr. Leal: Yes, it’s been commissioned by 
the law reform commission with Professor 
Waddoms at the faculty of law, University 
of Toronto. Steve Waddoms. 


Mr. Lawlor: I have a bit to say on this. 
I particularly want— 


Mrs. Campbell: Please 
can’t hear your asides. 


Mr. Lawlor: Oh, can’t you? Ill have to 
stop smoking. 

I want to refer to Dick Bell’s article, Law 
Reform: Programs and Priorities, contained 
in the Gazette in March 1978. He surveys 
the whole field. The talk was given, I be- 
lieve, at a meeting of the Commonwealth 
Reform Agencies in London, England, in 
the previous year. 

There are one or two things deserving of 
mention, because they affect the philosophy 
of law reform commissions generally. He’s 
saying, first of all, that there is a tendency 
to devolve all change in law upon law re- 
form commissions. He regrets that and feels 
that if that is involved in all the jurisdictions 
concerned with these commissions, and_ if 
that is an ongoing tendency, it is to be 
lamented and to be worked against. If that 
were the case, he says, these commissions 
become royal commissions or task force in- 
quiries of various kinds. There is a tend- 
ency to go off in that direction, His nostrums 
in this particular regard, I accept. 

As a second point, he talks about broad 
studies as opposed to a series of small re- 
forms and makes some rather blunt, even 
scarifying, statements. At page 65 he says: 
“Board studies, yes, but with feet on the 
ground rather than a head-in-the-clouds 
approach.” It sounds great. I’m one of those 
of the heads-in-the-clouds school, provided 
that you've got your feet on the ground. 
I don’t know why you can’t be a little bit 
of both. This plodding, empirical, pragmatic, 
piecemeal business that so typifies what is 


speak out. We 





J-378 


LEGISLATURE OF ONTARIO 





called British intelligence is something that 
bemuses the self, I can tell you. 

I read into this, in my own covert way, 
a kind of attack on the Canada Law Reform 
Commission. “A high profile of controversial 
reports ahead of their time will not pro- 
mote genuine law reform. Indeed, it will set 
it back.” It goes on in this particular vein. 

I want to express my discontent with that 
general approach, which leads directly into 
the third consideration— 


Hon. Mr. McMurtry: Was this an attack 
on the federal law reform commission or 
Richard Bell’s musings? 


Mr. Lawlor: A combination of Pat Hartt’s 
musings and his various abjurations—I think 
that is the word. 

Then he says, “Shall we go into restate- 
ment problems? Scarman says this is the 
least profitable.” I don’t doubt that, in that 
particular area and given the approach, it 
might be so in Britain. 

I'd like to quote: “In Ontario we expect 
soon we will be effecting effectively a new 
limitations code based on the commission’s 
report.” Let me pause there. 

We have been promised this limitation 
statute for quite a while—almost ever since 
I've been here; which is too long—about 
seven or eight years anyway. Where does 
that stand? 


Mr. Leal: We have a bill which we will 
introduce as soon as we _ have legislative 
time, sir, 

Hon. Mr. McMurtry: We had hoped that 
we might introduce something this fall. 
Needless to say, there has been a very vast 
number of submissions to our report. Our 
problem right now is finding the legislative 
time to introduce a bill. I don’t know what 
point weve reached with respect to the 
drafting of the legislation. Mr. Deputy 
Attorney General, perhaps you could assist. 


Mr. Leal: I think it could be tidied up 
very quickly for purposes of introduction 
as long as we could get a block of time to 
deal with it. As you know, it’s rather un- 


attractive and plodding stuff, but we do 
have a bill. 


Mrs. Campbell: In that case, since I’m 
sure it must be most comprehensive, what is 
the objection to introducing it so that some 
of us can have an opportunity of studying it? 
All too often we get something like that and 
were asked to debate it within— 


Mr. Leal: That was done, 
Mrs. Campbell: It was done? I thaven’t 


seen it, but perhaps I wasn’t the critic at 
that time. 


Mr. Leal: We had a bill, and it was cir- 
culated— 

Hon. Mr. 
circulated? 

Mr. Leal: Yes. 

Mrs. Campbell: You haven’t seen it, Pat? 
I haven't seen it. 

Mr. Leal: We'll give you copies. 

Mrs. Campbell: Oh, dear. 

Mr. Lawlor: Oh, dear. These critics, In 
any event, I'll check that out and let you 
know if I haven’t got one available. I would 
like to look at it; it is important law. 

Mr. Leal: Mr. Chairman, perhaps I may 
have spoken too quickly. Quite candidly, 
I don’t remember whether the bill was in- 
troduced and let die on the Order Paper 
for comment, or whether it was simply cir- 
culated in the form of a white paper and 
comment invited. 

Mr. Lawlor: I think you’re right. 

Mr. Leal: It may have been simply the 
latter. Well check that out. But, in any 
event, there is a bill. 


McMurtry: Was a draft not 


Hon. Mr. McMurtry: Yes, you've certainly 
received the white paper. 


Mr. Lawlor: There is a document, yes; I 
think that’s true. 


Mr. Leal: I thought it was introduced, but 
that may be wrong. 


Mr. Lawlor: No, I don’t think it’s been 
introduced. 


Mrs. Campbell: I haven’t seen one. 


Mr. Lawlor: He goes on to say: “My 
personal opinion is that the progressive 
codification of the common law is practical 
and long overdue. I do not mean mere re- 
statement of existing law. It would be folly 
to codify the great masses of archaic or 
obsolete or unjust law. The target of a law 
reform commission should be to reform the 
whole of the law in a particular field, pro- 
ceeding systematically field by field to up- 
date it and make it contemporary, and then 
state it in a simple codified form.” That’s 
what I think is what is the missing element. 
To a point, the law reform commission has 
done that, but only in a very restrictive way. 

What’s missing is that larger vision of 
the whole. Modern lawyers have to operate 
with the amassed codes of law and the 
constant pouring in of reports through the 
great nether libraries, bearing human beings 
under a plethora of material. The extremely 
assiduous and pertinaciously clever ones 
work through this; hence the higher and 
higher degrees of specialization. But for one 
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to have a holistic view of the law, to be able 
to hold it in some kind of focus and to its 
interleaving parts, which is absolutely critical 
to a balanced jurisprudential system, we 
need a Jarger vision. 

How are you going to do it? The only 
way you can possibly do it is by way of a 
code that can be drawn up—far more search- 
ing than the law restatements done by that 
institute in the United States—in other words, 
projecting it into the future and seeing what 
is the contemporary, living law of our 
citizenry at this time. That should be done, 
and that’s the future role of the law reform 
commission. Again, simply to the extent that 
this makes any difference, I would add my 
weight and imprimatur, if you will, to what 
Dick Bell has said in that particular para- 
graph; it’s pregnant and pertinent to the 
issue as nothing I’ve seen about in our 
jurisdiction has been up until now. I would 
like your response to that. 

[3:45] 

Hon. Mr. McMurtry: I'd like to make a 
brief response to that as someone who hasn't 
spent a good part of his life in law reform, 
as the Deputy Attorney General has. 

First of all, it seems to me the goals that 
our friend Richard has set out make a 
great deal of sense, but I should quickly add 
that in my view they have been pursued 
by the law reform commission. For example, 
just take our own family law reform bill, 
which all of us around here worked very 
hard on. That in many respects codified a 
lot of the common law, removed a lot of 
the unjust common law and, in effect, was 
a very good example of carrying out that 
mandate. But in using this example, I think 
it's a good illustration of just how difficult 
that is. 

While it is a desirable goal to suggest that 
the process can be speeded up, I think it’s 
totally unrealistic, except to a limited degree; 
otherwise, legislators are going to have to 
abdicate their responsibility altogether. Re- 
gardless of how well weve served by our 
law reformers—and I think we are well 
served, at least in this province—in the final 
analysis the legislators and those of us who 
are elected by the people are going to have 
to pass on this codification. I think the law 
reform commission has given to the legislators 
of this province a pretty full plate in recent 
years. I just make that preliminary observa- 
tion. 


Mrs. Campbell: I was going to say that my 
friend speaks like a Scottish law lord. 


Mr. Leal: Mr. Lawlor has invited my 
response, and perhaps he ought to have in- 


vited it from Dr. Derek Mendes da Costa, 
who is the present chairman of the law 
reform commission, and I suppose for that 
reason it’s in better hands than it used to 
be, Mr. Lawlor. 

Mr. Lawlor: 
Oh, no. 


Mr. Leal: I would respond directly to 
your question. 


Oh, I wouldn’t say that. 


Mr. Lawlor: You have a worthy successor, 
that’s all. 


Mr. Leal: Dick Bell, my former colleague, 
is quoting Sir Leslie Scarman in that article. 
Scarman, of course, was dreaming; and one 
of his dreams was badly shattered because, 
at the time he quoted that, Scarman’s English 
Law Commission—so called the Law Com- 
mission—and the Scottish Law Commission 
were locked in a joint effort to codify the 
law of contract, and it didn’t happen. 


Mr. Lawlor: Not with the Scots, no. 


Mrs. Campbell: The Scots were the best 
impartial law lords we had. 


Mr. Leal: I never knew the reason until 
now, but I accept that. 


Mrs. Campbell: Don’t you dare. 


Mr. Leal: The other thing I want to say, 
if I may reinforce what the minister has 
just said, is that there is in the realm of 
possibility the chance of doing something 
other than codification of the whole of the 
law of contract; that is, to do what we have 
attempted to do in this jurisdiction—and I 
think we have achieved this to a remarkable 
degree—to package certain discrete areas. 

For example, sir, take the Personal Prop- 
erty Security Act, and let your mind dwell 
on the number of disparate statutes that were 
put into that: the Bills of Sale and Chattel 
Mortgages Act, the Conditional Sales Act, 
and at least three others; and theyre in a 
package. We took a lead from the uniform 
commercial code in the United States and 
said, “Look, this is one article dealing with 
personal property interests; put it in as a 
package,” and that was done. The Law 
Reform Commission is now doing that on the 
sale of goods. We did it—or he did it on 
family law. 


Mrs. Campbell: I thought we did it. 


Mr. Leal: We have done it. I have looked 
back to the 1925 property legislation in 
England which was put through the House 
by Lord Birkenhead, and it’s that thick. That 
couldn’t happen any more. There isn’t enough 
legislative time to do it. Mr. Lawlor, you 
know how difficult it was to find time to do 
the family law legislation. 
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Mr. Lawlor: You're telling me. 


Mr. Leal: If you get a code which would 
be much more expansive than that, it really 
does present problems in the legislative 
process. I’m with my former colleague, Mr. 
Bell, on the principle that tidying up and 
codification is a good idea. It’s unrealistic 
in terms of a minority House, anyway. 


Mrs. Campbell: Oh, I think on the contrary 
it would be easier in a minority House. 


Mr. Leal: You do it a few steps at a 
time. You keep moving toward it. I would 
say this in closing, if I may, the Ontario Law 
Reform Commission, perhaps even more now 
than when I was there, is working on a 
package of property legislation which, when 
it’s all put together in some revision, say 20 
years from now, will be a code of property 
law, there will be a code of family law, 
there will be a code of evidence, there will 
be a code of personal property law, there 
will be a code of sales, and it will all be 
there in a way which is as good as the civil 
code, if not better. 


Mr. Lawlor: Good. All I’m asking is are 
they working toward that end? 


Mr. Leal: Yes, they are. 


Mr. Lawlor: Just as an aside, I think that 
we pride ourselves in the common law to 
such a grotesque extent over against con- 
tinental jurisprudence in all its forms, which 
codify everything. That there is an animus 
in the profession against setting up codes, 
and that has to be worked against, too. But 
as I say, I think it’s becoming an increasing 
necessity. Just one other thing on this article, 
there is a sentence here which says: It does 
not mean, however, that the commissions in 
Canada do not attempt to eliminate obsolete 
enactments during the course of a project, 
and to consolidate related provisions in a 
single comprehensive statute. That is a 
constant purpose and I shall not rest content 
until quia emptores ceases to be part of the 
law of the day. I thought I would ask you 
to give us a little lecture on quia emptores. 
I'm sure that 90 per cent of the lawyers who 
read that, including myself, will wonder 
what in blazes that one was. 


Mr. Leal: Mr. Lawlor, as you know, you 
and I at home talk of nothing else. 


Mr. Lawlor: Breakfast food. 


Mr. Leal: It was the wont at one time 
to describe an act of Parliament in terms 
of its first two words, the same as the Psalms 
te Deum, nunc dimittis, et cetera, and so 
quia emptores means because sellers have 
been wont to sell their lands in a manner by 
which the king is defrauded of his feudal 


dues, henceforth we won't have any more 
of that. So it was an act to prevent subin- 
feudation. It is the basis of our real property 
system of holding law in which my col- 
league and his colleagues, the law reform 
commission, I'm told have now a report—no 
I’m sorry, the working paper which will 
sweep all that aside and come up with— 

Mr. Lawlor: Are you saying that subin- 
feudation is the foundation of the property 
law of Ontario? 

Mr. Leal: I think almost entirely, yes. 


Mr. Lawlor: I should have never gone 
to law school. 


Mr. MacBeth: Obviously, you didn’t. 


Mr. Lawlor: Bora Laskin taught me this 
subject. 


Mrs. Campbell: John J. Robinette taught 
me. 


Mr. Lawlor: So it bears over, of course, 
it’s not contained in our statutes as you 
look at them in the four volumes, 


Mr. Leal: No, but it was brought in as 
part of our statutes in 1910, in the reign 
otf Edward VII, and it was an English 
statute which now exists in pristine form 
as part of the statutes of this province. 
Quia emptores, no less. It isn’t carried for- 
ward in the revision, but if you go back 
youll pick it up. 'm prompted to say it’s 
in volume six, which is an appendices of 
the statutes which are not normally num- 
bered. They’re all there, like Magna Carta, 
quia emptores, de donis conditionalibus, et 
cetera, all the goodies. 


Mr. Lawlor: The 1688 statute on human 
liberty. 


Mr. Leal: Yes. 


Mr. Lawlor: Okay. I'll invite you out to 
dinner the day it’s passed. 


Mr. Leal: I accept. 


Mr. Lawlor: Okay. Just one other thing: 
I don’t suppose the law reform commission 
of this province needs any particular guid- 
ance from presumptuous people at_ this 
particular gathering. However, various areas 
must be looked into. 

Some work has been done on charitable 
institutions, but not on charities generally. 
The law of sureties has been studied in 
many jurisdictions; that is, guarantees for 
consumer credit, the role of the guarantor 
and what information must be supplied to 
guarantors. 

The Frustrated Contracts Act has not 
been looked at for quite a while; and that 
would be an area of contract law. 
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The bugbear back in those days—and no- 
thing has been done—the whole law of 
consideration, might be looked at. 

Contempt—civil contempt particularly, 
and contempt within provincial jurisdiction 
—is an area I think you can conjure with 
these days. One is never quite sure as to 
the report on that. 

Civil disabilities upon convictions seem 
to me to be another area. 

Nothing has been done, so far as I know, 
by the law reform commission in firearms 
law. True, it’s largely federal, but I am sure 
it has implications in the commercial area 
in the province of Ontario. 

I would like to see them do some work 
in terms of privileged communications— 
not necessarily our privileged communica- 
tions, Mr. Ziemba, but privileged communi- 
cations generally. That remains. 

The work has been done in products 
liability, as you say, it is being done there. 
In that area I’m most interested in strict 
liability; that’s the developing law in that 
tort area. There thas been work done by 
the Council of Europe Convention, and 
there is an EEC draft directive available 
in that whole area. 

I am almost finished. Prenatal injury with 
respect to tort and accident liability— 

Mr. Leal: We have that, sir. That’s in the 
Family Law Reform Act. We've picked 
that one up; which is the only one out of 
this long list, I may say, that we have. 


Mr. Lawlor: And, finally, the powers and 
duties of trustees. 


Mr. Leal: Mr. Chairman, I thank Mr. 
Lawlor for this list. 


Mr. Lawlor: That’s my short list. 


Mr. Leal: I would perhaps just say that 
the Law Reform Commission is considering 
frustrated contracts, consideration and a 
number of other items in the law of con- 
tract, which they plan to do after the Sale 
of Goods Act project has been completed. 

As regards the others you mentioned, they 
are of course dealing with products liability 
in the terms which you recommend, as strict 
liability and not under warranty, the way 
it was. Prenatal injury we dealt with. 

Dr. Mendes da Costa is here and, if he 
hasn’t written these down, I certainly can 
provide him with them. We'll pass them 
along and let our commission consider 
whether and when they might take them 
on their plate. 

Mr. Lawlor: You see, there is no mention 
made in the most recent report I have, the 
11th annual report, about possible projected 
studies in the first two areas you mentioned, 


the frustration and the consideration. I 
don’t know whether they should give con- 
sideration to saying, when publishing a re- 
port, “We do intend at some future date to 
do some studies.” That list may be too long 
as to what their projections might be, but 
some indication perhaps would be helpful 
to us in the reporting process rather than 
what has been de facto achieved. 


[4:00] 


Mr. Leal: I didn’t mention the last one, 
but I have marked it—the powers and duties 
of trustees. That is being dealt with in a 
report which is now in the final stages of 
completion; it’s a report on the law of trusts 
generally. 


Mr. Lawlor: Okay. I’m glad to see you're 
doing class actions. Take a look at my bill. 


Mrs. Campbell: And support it. 


Mr. Lawlor: It will be totally unhelpful, I 
can assure you. But it’s the best that a private 
member without any research whatsoever can 
put together. 


Mr. Chairman: Before adjourning, are there 
likely to be any further questions and com- 
ments on this item? Mrs. Campbell? 


Mrs. Campbell: No, I think not. 
Mr. Chairman: Mr. Lawlor? 


Mr. Lawlor: No, I think we can pass 
this one. 


Item 4 agreed to. 
On item 5, royal commissions: 


Mr. Chairman: Shall we pass the whole 
item? Does anyone have any comments or 
questions on royal commissions? 


Mr. Lawlor: I would like a list of the 
royal commissions. I know of Carlton 
Williams’ information studies. I take it that 
part of this vote is the Robarts commission 
on Metropolitan Toronto; I could be wrong. 
I take it that Mr. Justice Kelly’s Court of 
Appeal work is finished but that some of 
the cost is caught up in here somewhere. 
What else is there? 


Mr. Leal: Could I just read through them 
quickly, Mr. Chairman, indicating the ones 
that are no longer current? 

The inquiry concerning health, safety and 
working environments of miners, the so- 
called Ham commission, is completed. 

The inquiry concerning the structure, or- 
ganization and operations of local govern- 
ment within Metropolitan Toronto, the so- 
called Robarts reports, is completed. 

The inquiry into Toronto jail and cus- 
todial services, the so-called Shapiro report, 
is completed. 
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The inquiry concerning violence in the 
communications industry, the LaMarsh com- 
mission, is completed. 

On the inquiry concerning Algoma Uni- 
versity College, one or two items are coming 
in, but they are accounting items. I think 
the report is in and mostly done. 

The inquiry concerning North Pickering 
land sales is no longer current. 

The inquiry concerning aluminum wiring 
is completed. 

Mr. Justice Cromarty’s inquiry concerning 
Ronto is completed. 

The inquiry concerning freedom of informa- 
tion and individual privacy, the so-called 
Williams commission, is current. 

The inquiry concerning pensions—that is 
the one with Donna Haley as the chairman 
—is current. 

The inquiry into waste management is 
completed. 

The inquiry into the behaviour of Judge 
Williams is completed. 

The inquiry into the confidentiality of 
health records, the so-called Krever com- 
mission, is current. 

The judicial inquiry into the care of Kim 
Anne Popen in Sarnia is current. 

The inquiry into discounting and allow- 
ances in the food industry in Ontario is 
current. 

So there are five current inquiries, Mr. 
Lawlor. 


Mr. Lawlor: Thank you very much. And 
the others are caught up—some moneys have 
been expended in the past fiscal year? 

Mr. Leal: Yes, that’s right. 

Mr. Lawlor: That’s why it’s here. Or there 
are still moneys to be paid out? 


Mr. Leal: That’s right, sir. In one or two 
of them, accounts are still dribbling in, but 
of a very minor nature. 


Mr. Chairman: Do I take it, Mr. Lawlor, 
that you will be wanting to pursue some 
questions on that item when we next meet? 


Mr. Lawlor: On to royal commissions. 
Mr. Chairman: I beg your pardon? 
Mr. Lawlor: On to royal commissions. 


Mr. Chairman: Fine. We will adjourn to 
Wednesday when, unfortunately, I will be 
out of town with another committee. But 
I hope that maybe— 

Hon. Mr. McMurtry: Are we meeting this 
Wednesday at 10 o'clock? 

Mr. Chairman: At 10 o’clock. I hope that 
maybe Mr. Ziemba can take the chair at 
that time. Can you? 


Mr. Ziemba: Yes. 
Mr. Chairman: Thank you. 


The committee adjourned at 4:04 p.m. 
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The committee met at 10:10 a.m. 
After other business: 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued) 


On vote 1301, law officer of the crown 
program; item 5, royal commissions: 
[10:40] 

Mrs. Campbell: Could I briefly raise one 
question, Mr. Chairman? We have passed the 
vote on the Deputy Attorney General. You 
may recall that I addressed a question to 
him about the verbatim reporters. The in- 
formation he gave us was in good faith, to 
the best of his knowledge and all the rest of 
it at the time, but there has been subsequent 
information, and I have spoken to the Deputy 
Attorney General, who is going to review the 
matter. I just wondered if he could be 
allowed to make a statement on it tomorrow 
to bring us up to date, even though the vote 
has been passed. 

Mr. Chairman: I think that would meet 
with the approval of the committee. 


Mr. Ziemba: How much more time is 
there to consider these estimates, Mr. Chair- 
man? Do you have any idea? 

Mr. Chairman: Yes, I think we just an- 
nounced that it’s nine hours and 18 minutes. 


Mr. MacBeth: What hours are we sitting 
this afternoon? 

Mr. Chairman: We're not sitting this after- 
noon, 

Mr. MacBeth: All right. So we're sitting 
until 1 o'clock, with no sitting this afternoon? 


Mr. Chairman: Yes. 


Mrs. Campbell: I’m sorry, Mr. Chairman. 
I have a caucus at 12, I am sorry about that, 
but it’s unavoidable. I will have to retire at 
12 o'clock. I don’t know where it leaves us. 
I have sent for some of the troops. I don’t 
know where they are. 

Mr. Chairman: Can we agree that if there’s 
any particular vote that you wish to speak to 
at 12 o'clock, when you're leaving, since you 
are the critic, we will not pass that vote? 


Mrs. Campbell: Thank you. 
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Mr. Chairman: I also have a problem that, 
as the transportation critic, I should be in 
another room dealing with my own estimates 
at the moment— 

Mrs. Campbell: We are peripatetic in here! 

Mr. Chairman: —so I am going to ask Mr. 
Ziemba to take the chair for the rest of the 
morning. 

Mrs. Campbell: I think Mr. Lawlor had 
the floor on item 5, royal commissions. I 
don’t know whether he had completed his 
discussion of that or not. 

Mr. Lawlor: I am finished. 


Mr. Acting Chairman: Any comments on 
item 5? 

Item 5 agreed to. 

Mrs. Campbell: Is that vote then to be 
passed? 

Vote 1301 agreed to. 

Mr. Lawlor: Just one question; maybe it’s 
on vote 1301. In previous years under this 
general vote there has been an allocation 
made for compassionate allowances. Where is 
that now? Is there any compassion left? 

Mr. Leal: Mr. Chairman, I am informed 
that there is one item in vote 1302—item 2, 
for $8,000—which appears at page 18 of the 
summary to which we are now referring. 
Perhaps we could leave it until that time, 
Mr. Lawlor. 

[10:45] 

Mr. Lawlor: Yes, okay. 

On vote 1302, administrative services pro- 
gram; item 1, main office: 

Mrs. Campbell: I have covered the field 
of main office rather broadly in my opening 
remarks, so I have nothing further to add. 


Mr. Chairman: Item 1 carried? 


Mr. Lawlor: Item 1 is a big item, It has 
to do with legal aid. I take it that this is 
where we are going to discuss this matter 
and the $27 million involved. I wouldn't 
want to skip it. It does seem to me to have 
some relevancy. 

I’m not going to spend a great deal of time 
this year on legal aid. I want to congratulate 
the Attorney General (Mr. McMurtry) on the 
retention of the legal aid concept and his 
affrmation on numerous occasions and in 
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many speeches in the last year, giving recog- 
nition to the concept and saying that he 
stands thoroughly behind it, against a goodly 
number of people I suspect in his own party 
and caucus. He’s doing a great service to 
the province in this particular regard. 

When the amount of money coming in 
from the law foundation, from the federal 
government and by way of fees, which have 
increased—I don’t know if the word is sub- 
stantially, but it is better than it used to 
be—cuts into the amounts of money that 
the Attorney General is allocating here, then 
the sum, over against the benefits, isn’t all 
that great in the area of legal aid. The 
second thing he is to be commended on has 
to do with his affirmation and his extension 
of the community offices throughout the 
province. There are about 27 offices. There 
has been a considerable emphasis placed 
upon this, partially I suspect, in response 
to the critics of past years and we agree 
wholeheartedly. That is a vital portion. That 
is the portion that has been traditionally 
resisted by the practising bar, but not in- 
transigently by any means. There is a ten- 
dency for self-protection in these things, as 
with any professional organization. 

However, in the exercise of his jurisdic- 
tion, the Attorney General has placed the 
emphasis sufficiently in the right place. I 
want that to broaden into other communities 
and to continue to be closely monitored and 
surveyed to see that it is really working in 
an efficacious way. When one of those com- 
munity centres was under fire and in effect 
dissolved, there was some trepidation on the 
part of people like myself that this was a 
harbinger. In face of that, many new offices 
opened. I have to confess that my fears 
were misplaced in this particular regard. 

These offices perform a very vital service 
in conjunction with our constituency office, 
where we perform, to some degree, the 
same level of service in a whole host of 
agencies, not just restricted to the province 
but reaching out in many instances to the 
federal government. How many unemploy- 
ment insurance cases do we handle? A very 
considerable number of immigration cases 
come in. I suppose a third of my work load 
is in the federal area, believe it or not. 

I say nothing against my federal member 
except that often I cant find him. But 
leaving little things aside, we are pleased to 
perform these functions as they exist. 

There was some fear back in August in a 
legal aid letter that circulated, No. 3, that 
there was a fairly monumental increase in 
resort to legal aid. It said: “During the first 
four months of this fiscal year, 75,000 in- 


dividuals contacted the 46 area offices for 
legal assistance, compared with 64,000”— 
10,000 less—“during the same period last 
year, an increase of 17 per cent. The num- 
ber of legal aid certificates rose to 27,262 
from 25,492, an increase of seven per cent. 
The number of people assisted by duty 
counsel in the province’s civil and criminal 
courts jumped to 57,500 from 47,800, up 
a figure of 20 per cent.” 

When I read that during the summer I 
was fairly alarmed. I suppose that when 
you saw it you were equally alarmed. That 
means an escalation of a scale. Our hopes 
in last year’s estimates were that this thing 
was levelling off and that we had reached 
some kind of position of consolidation and 
knew exactly, as far as the Treasury was 
concerned, where we stood. 

I checked with legal aid recently, and 
while a really up-to-date legal aid report 
is not yet issued, I find those frightening 
or even horrendous figures are not accurate 
and that they didn’t continue. 


Hon. Mr. McMurtry: I'll be tabling a legal 
aid report on Friday. Perhaps you might 
come back to that before the end of the 
estimates. 


Mr. Lawlor: It would be helpful to see 
the new figures. From our contacts with 
that office it doesn’t appear to be happening. 
I have some figures here bringing it down 
to date. To make it short, that is not really 
being borne out by the figures as they come. 
At this point, I shall look at my notes and 
turn it over to Mrs. Campbell. 


Mrs. Campbell: I had a couple of ques- 
tions. Does the cost of the Grange report 
appear in this vote? 

Hon. Mr. McMurtry: No. 

Mrs. Campbell: Is it ready? What is the 
status of itP 

Hon. Mr. McMurtry: I gather the Grange 
report has just been received in the min- 
istry. [ haven’t had a chance to review it. 
I will make it available to the members as 
soon as possible. 


Mrs. Campbell: I assume it will have some 
implications for these various community 
groups to which my friend referred. As I 
think the Attorney General knows, there has 
been a little criticism about this matter, based 
upon some statements that are alleged to 
have been made. I have addressed corres- 
pondence to the minister and I hope he 
sometimes gets to see it or something happens 
to iit. 

I have been pursuing another thing with 
the law society, as I get their reports of legal 
aid. One of the things I still have concerns 
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about is the extent to which lawyers are 
precluded, unless they wish to embark on 
something at their own expense, from doing 
all the things that may be necessary to really 
prepare an adequate case. I have had some 
experience with legal aid before we had legal 
aid, when I think I set up the first legal aid 
in Ontario on my own in Regent Park some 
years ago. 

At that point, I guess I could have adver- 
tised because nobody was paying me to do it. 
However, it was a need iin the community. 
But I found that over a period of time that 
the cost to me to do a decent job was pretty 
horrendous. So I have watched the develop- 
ment through legal aid of those items which 
they allow and those which they don’t. I am 
concerned that sometimes perhaps they do 
not have sufficient funds, for example, to 
travel to interview witnesses and this sort of 
thing, which I think is absolutely imperative 
if one is going to do an appropriate job under 
legal aid. 

I would like some comment from the At- 
torney General on that kind of prohibition 
which seems to be there. I have addressed 
comments to them about items which they’re 
warning counsel about. It isn’t the tariff per 
se that I'm ttalking about; I’m talking about 
the items which counsel are warned are not 
covered. 


Hon. Mr. McMurtry: I am sorry, we don’t 
have a copy of the tariff with us. Interestingly 
enough, despite the concern that has been 
expressed by the law society in relation to 
increasing the legal aid tariff, I have received 
remarkably few letters in the last few years 
from individual lawyers complaining about 
the tariff. As a matter of fact, many of the 
lawyers, the younger lawyers who participate 
actively in the plan, believe the tariff, even at 
its present state, is fairly adequate, although 
that is not the position of the law society, of 
course. I have indicated to the law society in 
the speech that I gave at the annual meeting 
-——I am not sure, did I send you copies of 
thaitP 

Mr. Lawlor: No, I saw it somewhere else. 


Hon. Mr. McMurtry: We will get copies 
of this speech for you tomorrow. I think it 
was the first time the Attorney General had 
addressed the annual meeting of the law 
society for many years, which is rather sur- 
prising. I indicated to the law society that I 
felt an increase in the tariff was merited in 
view of the fact that there hadn’t been an 
increase for five years. We all know the 
extent to which the cost of living has in- 
creased during that period of time. 

There is also a recent report that has been 
prepared for the law society in relation to 


the Ontario Legal Aid Plan, and that report 
I gather will be available very shortly. It 
indicates the view of the law _ society’s 
representative, Mr. Syd Linden, who is also a 
vice-president of the Criminal Lawyers As- 
sociation, indicating that for the money that 
is presently spent there could be greater value 
derived, and that as part of any tariff increase 
we want to look at the plan as a whole, the 
extent to which, for example, we might 
legalize para-legal assistance. There are a lot 
of chores that are necessary in relation to the 
preparation of a defence which can be done 
by non-lawyers. I only illustrate that as one 
example of areas we are looking at. 


Mrs. Campbell: Many employees in a law 
office would confirm that, I think. 


Hon. Mr. McMurtry: That’s right. I am just 
looking at the tariff here. It allows solicitor’s 
travelling expenses where Ithe distance travel- 
led was 15 miles or more one way and the 
solicitor satisfies the legal accounts officer 
that such travelling is reasonable and neces- 
sary under the circumstances, though it would 
appear that there’s a wide degree of dis- 
cretion in relation to this, but there is a spe- 
cific tariff item. 


Mrs. Campbell: I’m aware of that. It’s just 
one of those cases where there was a special 
notice sent out—and I’m sorry I didn’t bring 
it this morning—to which I reacted rather 
firmly, in my usual style, because it seemed 
to preclude some areas of transcripts, some 
areas of things of that kind, where it seemed 
to me that lif we have legal aid it at least 
must function efficiently for the full benefit 
of the client. 

[11:00] 

I would ask you to take a look at it, Ill 
try to produce it tomorrow if I can find it. 
However, those were matters of concern to 
me. I, too, would like to say that I think 
it is an important matter for the people of 
this province. The community clinics, such 
as Parkdale Community Legal Services and 
others of a similar nature, do a fantastic job. 
I have always felt the civil aspects have 
rather lagged behind the criminal in this, 
although there may be some adjustment in 
that if we go to the defender system. We 
might look then to more assistance in the 
civil field. 

Hon. Mr. McMurtry: There are many 
dimensions to this whole issue, as I know 
Mrs. Campbell appreciates. It is important 
to note again, and I know this has been 
recognized by the members of the committee, 
the Ministry of the Attorney General has 
made a very serious and firm commitment to 
the development of the community law pro- 
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gram. Mrs. Campbell just mentioned the 
excellent work Parkdale does. We have Mr. 
Campbell within the ministry, who is the 
immediate past director of the Parkdale 
Community Legal Services. So I think it is 
fair to say the ministry is very supportive 
of the community law concept. And that has 
been demonstrated by the substantial increase 
in funding during a period when the govern- 
ment generally has been committed to 
economic restraint. 

In appointing Mr. Justice Grange, it was 
the intention of the ministry to clarify the 
funding criteria in order to encourage the 
further development of the community law 
concept. We are faced with a hard reality. 
Some of the lawyer members of this com- 
mittee know how expensive it is to run a 
law office, particularly in large urban centres 
with high rents and high overhead generally. 
One of our concerns is the extent to which 
all services can be adequately provided 
through the traditional law office structure, as 
opposed to services which can be more effec- 
tively provided, in both a practical and 
economic sense, through community law 
offices. This is an issue that has received a 
great deal of attention during my steward- 
ship. 

Mr. Acting Chairman: We are on vote 
1302, item 1, Mr. Lawlor? 


Mr. Lawlor: I have four or five little items. 
On the Linden situation—he is studying class 
actions, group actions and that sort of thing 
—could you bring me up to date on that 
particular inquiry? 

Hon. Mr. McMurtry: On 
inquiry? 

Mr. Lawlor: When do you expect the 
committee’s report? 


Hon. Mr. McMurtry: A preliminary report 
has been submitted. It is being considered 
by the Law Society of Upper Canada now 
and they have asked for an opportunity to 
consider all its implications before we release 
it publicly. I would expect the report would 
be available, to the members of this com- 
mittee at least, very shortly. 


Mr. Lawlor: Good. The second matter has 
to do with duty counsel at city hall. The 
scheme was initiated, as I remember, in 
September 1976 for two years. I take it, of 
course, that it is being extended. 

Hon. Mr. McMurtry: Yes, certainly that’s 
my understanding. 

Mr. Lawlor: Have you in the period of 
time been able to get a cost benefit study of 


that operation over against what existed 
previously? 


the Linden 


Hon. Mr. McMurtry: My information is 
that the services that are delivered by this 
duty counsel office at the old city hall are 
being delivered more effectively at a cost 
saving. 

Mr. Lawlor: At a cost saving? 

Hon. Mr. McMurtry: Yes. 


Mr. Lawlor: Can you tell me what that 
cost saving might have been in thousands? 


Hon. Mr. McMurtry: We will try to get 
that information for you. We do have some 
figures but we are talking certainly in tens 
of thousands of dollars. 


Mr. Lawlor: How many individuals are 
employed now? 

Hon. Mr. McMurtry: I will have to clarify 
that. There was a director and I believe 
about six employees, but again that’s just a 
guess. I will have to confirm that. 


Mr. Lawlor: Are all these employees ex- 
perienced counsel or just recently out of law 
school? 

Hon. Mr. McMurtry: I think the majority 
of them are relatively recent graduates but 
it is a mix. By reason of the high degree of 
specialization, namely, that they are in the 
courts daily, even the young graduates be- 
come familiar with court procedures and 
bail applications at a pretty early stage be- 
cause they are doing that every day as 
opposed to the average young graduate who 
may only occasionally appear in provincial 
court. The director of the operation is a very 
senior counsel, a former assistant crown 
attorney, who has been at the bar for many 
years, John Weisdorf. 


Mr. Lawlor: You were talking about an 
increase of tariff. Would you care to com- 
ment on the following two questions? Does 
the tariff encourage the prolonging of cases 
or not in your opinion? Does it or does it 
not encourage guilty pleas? 

Hon. Mr. McMurtry: I don’t believe it 
encourages either one. I know both argu- 
ments have been made. I have yet to see 
any figures that impress me that there is 
much validity to either argument. I’m sure, 
like every system, unfortunately, there may 
be the odd individual who abuses the sys- 
tem and drags out a case unnecessarily. Per- 
sonally, I believe those individuals are really 
not many in number and that cases are 
dragged out much more as a result of in- 
experienced counsel than as a result of any 
attempt to increase the legal aid account in 
the individual case. 

There are lawyers and judges who have 
different views. I have watched this pretty 
closely and I am not satisfied that that’s a 
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significant problem; neither am I satisfied 
that lawyers are encouraged to plead guilty 
by reason of the fee structure. 


Mrs. Campbell: Did you say lawyers are 
not encouraged to plead guiltyP Do you 
mean on behalf of the client? 


Hon. Mr. McMurtry: Yes, on behalf of 
their clients. 


Mr. MacBeth: It should be the other way. 
Mr. Lawlor: The guilty pleading guilty. 


Hon. Mr. McMurtry: I personally have 
sufficient confidence in the legal profession 
to feel it is most unlikely that any lawyer is 
going to sacrifice a client in that manner, 
which of course would be not only unpro- 
fessional but really would almost involve 
conduct of the most reprehensible nature 
and a form of dishonesty that I don’t think 
exists in the legal profession. Every pro- 
fession has its bad apples, its exceptions. A 
few get disbarred every year. 


Mr. Lawlor: Not too many arising out of 
legal aid problems, though. 


Hon. Mr. McMurtry: Probably not. 


Mr. Lawlor: If you watch the reports, it’s 
mostly defalcation, trust funds, et cetera. 
{ guess that’s fair enough. That’s hard to 
say, but as you say, the constant sniping 
against legal aid very often takes that form. 
Judges on occasion engage in that particular 
type of critique also. 

To turn to figures for a few moments, just 
to get them on the record really— 


Hon. Mr. McMurtry: I would just like 
to interject this comment in case we don't 
come back to this, there is invariably a lot 
of controversy surrounding legal aid. I want 
to reiterate what I have said both inside and 
outside of the Legislature, and that is that 
despite the problems and criticism the On- 
tario Legal Aid Plan is certainly one of the 
finest plans available anywhere, and that the 
services provided through this plan are gen- 
erally provided in a very admirable fashion. 
The plan has served the citizens of Ontario 
effectively and has been of great benefit to 
many thousands of individuals who, without 
this plan, simply would not enjoy: the repre- 
sentation they presently receive. 

At the same time I have to say that the 
public has relatively little appreciation of 
this fact, generally. I think that is regret- 
table. One of the problems we face, those 
of us who support the legal aid plan—and I 
know the plan is supported by the justice 
critics of both opposition parties—is the per- 
ception in the minds of the public that the 
plan is serving principally people who are 
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involved in criminal activity of one kind or 
another— 

Mrs. Campbell: And recidivism. 

Hon. Mr. McMurtry: —and recidivism, As 
a result, in the minds of at least a good 
portion of the public, the plan does not 
receive the support it merits. I believe very 
strongly in this point, that there is insuffi- 
cient recognition of the fact that the quality 
of legal defence that is provided to the 
ordinary citizen, even the most reprehensible 
of citizens, is a hallmark of the quality of 
any civilized nation. I think it is regrettable 
that so few of our citizens are able to 
acknowledge that a legal aid plan, for ex- 
ample, which ensures that the great majority 
of individuals receive competent legal coun- 
sel is a very important bulwark of a free 
society. All of us have a responsibility to 
make that point as often as we can. It sad- 
dens me that the Ontario Legal Aid Plan 
does not receive more enthusiastic support 
in the community. 


Mr. MacBeth: Just before we leave legal 
aid, I want to put on record my support of 
the plan. I likewise, however, have been 
concerned by the public criticism of various 
aspects of legal aid. As Mrs. Campbell has 
mentioned, one of the things that disturbs 
a lot of people is the matter of recidivists. I 
know all the arguments: why, no matter how 
many times a person is charged with a 
criminal offence, is it necessary that the 
state protect him and supply defence for 
him. I know that bothers a lot of people, 
although as lawyers I think we appreciate 
the need for it. 

One of the things that has bothered me, 
however, is perhaps the number of times 
people could come back in such matters as 
divorce and things of that nature. I have 
also taken some exception to the number of 
times people who are not citizens of either 
Canada or Ontario are defended on charges 
of illegal entry by the system when they are 
not taxpayers—one arm of the government 
fighting the other arm of the government— 
but I realize this is tied up with your federal 
commitment in connection with it. That, I 
say, bothers me a little bit, but it is a federal 
commitment. 

[11:15] 

What instructions are put out by the 
Attorney General's ministry, or the law 
society itself, in regard to the representations 
on divorce matters? Can a person come back 
to the well five times, or is there some re- 
striction on that? 
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Hon. Mr. McMurtry: I must admit I hadn’t 
heard of complaints before in relation to 
recidivism in respect of divorce. 

Mrs. Campbell: That was not my reference. 


Hon. Mr. McMurtry: The term “recidivism” 
is probably quite inappropriate in relation to 
divorce. But I hadn’t been aware, Mr. Mac- 
Beth, of that being a significant problem. 
Recidivism in relation to crimina] offences 
is the subject matter of some complaint. 


Mr. MacBeth: Well, I said I understood 
that part of it. 


Hon. Mr. McMurtry: Of course, that is 
a very difficult issue for the law society, 
because to suggest that— 


Mrs. Campbell: You have your first bite. 


Hon. Mr. McMurtry: —your first or second 
or third crack at it and that’s it, may de- 
prive an individual of a needed defence in 
cases where a defence is not only obviously 
required but should be extended. I have to 
say that I have represented recidivists over 
the years as a defence counsel. They may 
have been convicted seven or eight times— 


Mr. MacBeth: Not with you as defence 
counsel, 


Hon. Mr. McMurtry: —not when I acted, 
normally—and on the ninth charge, they may 
have been truly innocent. I can think of a 
number of cases where that, in fact, was the 
case. So it is very difficult to set a cutoff 
point. I will look into the matter of re- 
peaters in relation to divorces. I hadn’t 
been aware before, quite frankly, Mr. Mac- 
Beth, that this was a problem. 


Mr. MacBeth: I have heard complaints 
about it, that they were back for their third 
divorce at legal aid expense. That to me 
seems a bit of an injustice, 


Hon. Mr. McMurtry: I thought it was the 
opposite. I thought people in this social 
climate felt it just wasn’t necessary to go 
through the marriage ceremony. 


Mr. MacBeth: You might look into that to 
see if it is a necessity or part of wisdom to 
give some instruction either to the law so- 
ciety or otherwise in regard to it, I think 
there are many out there who at least have 
the idea that the public is being charged 
unduly for that type of matrimonial assist- 
ance on the third, fourth or fifth time. I 
want to make it quite clear, I wasn’t ob- 
jecting to the number of defences in the 


criminal cases at all. I can understand that, 
sir. 


Mrs. Campbell: My friend from Lakeshore 


referred to the duty counsel role. I had 
invited previous Attorneys General to look 


OF ONTARIO 


at it and examine for the the benefit of 
those who perform this very important func- 
tion just what their role is, particularly 
as it applies in the juvenile court, I think 
they have an unusual type of role vis-a-vis 
the legal-ethical concept. They do try to be 
of service to the court in trying to find 
solutions for a child who is in trouble. Often 
they find themselves in almost a role of con- 
flict between the strict legal interpretation 
of their function and what they perceive to 
be a more important function, if you like, 
in trying to resolve problems. 

I did invite that kind of scrutiny in the 
past. I have never had any response to it, 
and I throw it out for whatever it may be 
worth. 

But I do know in discussions with duty 
counsel young people have a very strong 
sense of conscience about the troubles of 
the child. Sometimes I think they feel that 
advice is not the appropriate kind of ap- 
proach to them. They feel very strongly a 
conflict between what they've been taught in 
law school about the ethics of the lawyer 
and what they see on a daily basis in those 
courts. I just throw that out for what it’s 
worth. 

Hon. Mr. McMurtry: I thought this was a 
matter we had discussed. I thought I’d indi- 
cated in previous estimates we were con- 
cerned very much about the quality of child 
representation, not only in juvenile matters 
involving juvenile delinquency problems 
where there is a duty counsel. I have cer- 
tainly stressed the importance of appointing 
duty counsel who are not only experienced 
in matters involving the Juvenile Delin- 
quents Act and the family court, but who 
do have this degree of sensitivity. We cer- 
tainly are very much aware of that. 

As you know, I established an advisory 
committee on child representation almost 
two years ago, headed up by Dr. Derek 
Mendes da Costa and made up of people 
from the community who have some degree 
of expertise. I think the point Mrs. Campbell 
makes is a very valid one, that we have to 
continue to develop our resources in rela- 
tion to child representation. I just want to 
give her the assurance that we regard this 
as a very high priority and are continuing 
to do so. 

Mrs. Campbell: I wouldn’t want it to be 
misunderstood. I have not questioned the 
quality, I question the dichotomy. I have 
the highest regard for these mostly young 
lawyers performing this function. Any I 
have met have been of very high calibre. It’s 
not the quality, but it’s their perceived dual- 
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ity, if you like, that I think is very difficult 
for them. 

Hon. Mr. McMurtry: It’s a very difficult 
problem for any lawyer— 

Mrs. Campbell: It is for me. 

Hon. Mr. McMurtry: —and I don’t know 
what the answer is. As a lawyer you have 
the responsibility of dividing any legal de- 
fence. I’m often faced with this problem as 
a lawyer of acting in matters involving 
juvenile delinquents—not necessary juvenile 
delinquents, but those young people who 
are past the juvenile age—as to what is going 
to be accomplished by a successful technical 
“defence.” It may produce the feeling that 
they are beating the system because they 
have adequate legal representation. To what 
extent this cam encourage— 


Mrs. Campbell: Further activity. 


Hon. Mr. McMurtry: —anti-social conduct 
in the future, I think is a terribly difficult 
professional dilemma that is faced by law- 
yers with young people whether they're ju- 
veniles or older. 

Mr. Chairman: Thank you, Mrs. Camp- 
bell. We have Mr. Taylor, then followed by 
Mr. Lawlor. 


Mr. G. Taylor: Very briefly, Mr. Chair- 
man, and without trying to appear defensive 
for lawyers— 


Mrs. Campbell: For goodness’ sake, we 
don’t need you to do that. 


Mr. G. Taylor: Well shortly I'll be able 
to advertise, I understand, and then I can 
be on the offensive at that time. 

Hon. Mr. McMurtry: Youre going to ad- 
vertise a defence for lawyers, are you? 


Mrs. Campbell: You should advertise a 
counsel for lawyers—now you've got the 
point. 


Mr. G. Taylor: In your reporting, and I 
understand it’s law society reporting, and 
I’ve mentioned this to them previously—but 
it’s what the media do with the legal aid 
after you do your annual report, It’s pri- 
marily concerned with the dollars. Usually 
it is “lawyers get X dollars from legal aid.” 
When you break down the X dollars, a 
great deal of that money happens to be 
transfer payments within the legal aid sys- 
tem. If you take the $320 fee for a divorce, 
the fees paid to institute the action, for the 
discoveries, for everything else, usually out- 
weigh the $320. Similarly in many of the 
other actions the disbursements or out-of- 
pockets usually far outweigh it. So that $4 
million, or whatever it is, that it would 
appear from the media the lawyers are get- 
ting, is not actually that sum. 
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I don’t know how you cover that. I know 
a financial report has to be accurate, but 
I’m wondering whether the Attorney Gen- 
eral might be considering a little more ex- 
plicit news releases on those items, Then 
at least when theyre disparaging the law- 
yers for spending so much, theyd realize 
that part of that spending is a transfer with- 
in government agencies that will be collect- 
ing for these operations. 

Hon. Mr. McMurtry: We invariably at- 
tempt to make the point of the contribution 
lawyers are making every year to the plan 
by reason of the 25 per cent reduction in 
their modest fee scale. Unfortunately we 
don’t have much control over the manner in 
which these matters are reported. Lawyers 
regrettably are more often than not a fav- 
ourite target of at least some of our friends 
in the media. 

Mrs. Campbell: They are not a protected 
species. 

Mr. G. Taylor: They are a favourite target 
—along with doctors, teachers, unionists, Lib- 
erals— 

Mrs. Campbell: All of which are chang- 
ing targets, but lawyers never change. 
They've been beating their brains about 
lawyers— 

Mr. Lawlor: On the appointment of Mr. 
Justice Grange: When that appointment was 
announced I had some misgivings, I haven’t 
got very deep-seated ones and_ therefore 
didn’t bring the matter forward at the time. 

I had in my mind at that time a report 
of the Gazette of March 1976: Parkdale 
Community Legal Service and Its Relation- 
ship to Mr. Justice Grange. My misgiving 
was because I had a vague recollection of 
the following sentence by Mr. Ellis, who is 
the director of the centre and a professor 
from Osgoode Hall: 

“As the other representative of the legal 
profession on the board at the time, the 
writer was privileged to witness this process 
at first hand. “Sam’—Sam Grange—‘“the 
board’s ‘dinosaur’ as he dubbed himself, was 
often out of step with the thinking of the 
majority of the board, but his ability to de- 
fend his position persuasively without giving 
or taking offence and without any diminish- 
ment of his sense of humour and his obvious 
willingness to give new ideas and contrary 
views a fair hearing quickly won for him 
not only the respect but indeed the affection 
of the other members of the board.” 

That sort of cuts into what you otherwise 
might have had severe reservations about 
as to objectivity and preconceptions touching 
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the general social weal and particularly this 
area, coming from a particular source. 

Hon. Mr. McMurtry: Could you clarify 
thatP Are you criticizing the appointment of 
Mr. Grange? 

Mr. Lawlor: No, I’m saying I am not. ’m 
bringing it up because I did have quite 
deep-seated feelings about that appointment, 
but there was the vague recollection of this 
article back a couple of years ago. 

Hon. Mr. McMurtry: I just want to make 
the point that Mr. Justice Grange’s appoint- 
ment as commissioner for this important 
task was very favourably received by the 
people actively involved in community law. 


Mrs. Campbell: Not all of them. I wrote 
to you about that. 
[11:30] 

Hon. Mr. McMurtry: Ill put it this way: 
the responsible elements of community law 
—and they are in the great majority—en- 
thusiastically endorsed Mr. Justice Grange’s 
appointment. As in any other human ac- 
tivity, there are irresponsible elements who 
will criticize whatever occurs at any given 
point in time. Unfortunately, the community 
law people have those in their numbers just 
as we have in our legal profession generally. 

As a matter of fact, I heard one of them 
talking about family law on the radio the 
other day. Then he phoned the ministry and 
admitted to one of our senior law officers 
that he hadn’t read the legislation. I refer 
to Mr. O'Reilly, distinguished citizen Mr. 
Cyril O'Reilly. 

Mr. Lawlor: The chairman of the justice 
committee, Mr. Philip, I think has a letter 
going to the press today, which for a non- 
lawyer is a very good letter. He really cuts 
him up. 

Hon. Mr. McMurtry: I have a copy. I 
haven’t had a chance to read it yet. 


Mr. Lawlor: Then Mr. O’Reilly goes out 
collecting $30,000, which could be better 
spent perhaps by hiring a law student to 
read the law for him. 


Mrs. Campbell: I didn’t think it should 
be dignified by a letter from the chairman. 


Hon. Mr. McMurtry: I was surprised that 
he was dignified by our friends in the media 
who gave him the platform in the first place. 


Mrs. Campbell: Maybe they hadn’t read 
the law either. 


Mr. Lawlor: Any time anyone bites a 
chipmunk, it’s news, Sometimes they almost 
drive me to censorship. 

Grange made a pre-dinner speech up at 
their camp. The man has some wit and wis- 


dom. At the very end of the speech, he says: 
“Legal services are every bit as important 
as medical services. It is just that not so 
many people need legal services, or know 
they need legal services, and accordingly 
there is not the pressure. But you can sur- 
vive a splitting headache a lot more easily 
than an abiding sense of injustice.” It is in 
that vein that you certainly didn’t hear much 
from me with respect to the appointment at 
the time. I thought it should be given some 
recognition in the course of these estimates, 
however, and as far as I’m concerned I 
shall let it rest there. 

The second thing is that, mostly for the 
record, I was going to get some figures into 
Hansard on the plan itself. The year 1976-77 
was the 10th year of the plan. The last 
figures I have are for 1977-78. In the area 
of applications for certificates there was an 
increase of only 1.9 per cent, to 105,000, over 
the previous fiscal year. 

In terms of certificates issued, I believe 
there was a 0.1 per cent increase, On the 
criminal side it was very low—41,800—and 
on the civil side it was 34,800, giving a 
total of 76,600 certificates issued. 

The number of persons assisted by duty 
counsel went up in that year by 11.03 per 
cent. On the criminal side 128,600 were 
assisted, and on the civil side the number 
was 47,200, making a total of 175,900 in- 
dividuals who were assisted in this particular 
way. 

On those figures, let me say that while in 
past years, because of the escalating cost, 
we have tried to say that recidivists, say 
third- or fourth-time offenders, should be 
severely scouted with respect to legal aid— 


Mrs. Campbell: Boy or girl? 


Mr. Lawlor: Severely guided, I meant to 
say. I didn’t think that my machismo com- 
plex would work itself in here. You can’t 
escape it these days. 

The other day I was with Mayor Flynn, 
and he spoke about “ladies” at the opening 
of a home. They were all women there, 
except for a couple of politicians, and mostly 
municipal ones—I understand they are 
standing for office; so theyre everywhere 
these days. 


Mrs. Campbell: You fall over them. 


Mr. Lawlor: That’s right; you have to 
wade through them to assert the superior 
level of government. 

Anyhow, he talked about “ladies,’ and 
they all took exception to it. Flynn didn't 
latch on. My wife whispered to me. “He 
means “‘women’.” So he had to change it. 
Why would they prefer the term “women,” 
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which, puts the emphasis on “men” in a way, 
over “ladies,” which gives a distinctive role, 
totally bemuses me. 


Hon. Mr. McMurtry: Perhaps Mrs, Camp- 
bell could answer that. I have often been 
faced with that dilemma when speaking to 
a group. The traditional greeting is “Ladies 
and gentlemen.” What would be a more 
appropriate opening? I have yet to discover 
one. 

Mrs. Campbell: I don’t think it has any- 
thing to do with the opening remarks. 
Usually, what it means is that you get a 
politician who stands up and says, “If it 
weren't for you dear ladies, I'd never have 
been elected,” and everybody says: “That’s 
the truth. Why does he have to condescend 
to us?” There is a difference. 


Mr. Lawlor: It’s more a question of tone. 


Mrs. 
context. 


Mr. Lawlor: It’s a question of not telling 
lies, I suspect. 


Mrs. Campbell: They don’t want to be 
“dear ladies.” 


Mr. Lawlor: The figure for March 31, 
1977, was $28,754. The amount spent by 
legal aid in toto in the 1978 year was $31.3 
million, of which the provincial government 
supplied approximately $26 million. In any 
event, if you hear from the individuals in- 
volved, it is 0.15 per cent of the budget or 
3/20 of one per cent. I must say here that 
that type of argument, which is used ad 
nauseam now, doesn’t very much impress me. 
The Ombudsman uses that argument con- 
stantly with respect to his budget too. I 
don’t think it is a question of percentages 
of total budget when you consider how much 
weight is given to the educational field and 
the health field— 


Mr. G. Taylor: Three cents a day per 
person, and you can break it down any way 
you want, Patrick. Except everybody is 
spending three cents here, four cents there, 
and five cents somewhere else. 


Campbell: No, it’s a question of 


Mrs. Campbell: It no longer relates to a 
package of cigarettes. 


Mr. Lawlor: I guess they would claim 
we would be spending a quarter of a cent 
on this. I suppose it has some propaganda 
appeal. But what you have to weigh here, 
with zero-base budgeting at least, is the 
efficacy of the very thing you are talking 
about, and not go off on these invidious 
comparisons. 

Anyhow, about 50 per cent of the cases 
handled are criminal cases. Of the sums 
mentioned, in the 1977-78 year the federal 
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government supplied about $6 million, in- 
terest coming in on the foundation was 
about $3 million, legal aid direct contribu- 
tions were $1.6 million, and the balance 
came from the provincial government. 

It is never mentioned enough—even among 
my own colleagues, bless them—that 25 per 
cent, which isn’t part of the actual mone- 
tary sum, has been contributed by the prac- 
tising lawyers themselves. The whole scheme 
would be 25 per cent more if it didn’t lie 
in that field. From a straight monetary point 
of view —you know my position on this, 
which is not quite in accord with that of 
all my colleagues in this matter—that is very 
seldom adverted to. I don’t even think it is 
known to the people who are most critical 
of the scheme being handled by the pro- 
fessional organizations. I’m simply saying it 
would cost 25 per cent more if it were not 
so run. Lawyers will accede to the society 
where they won’t accede to an independent 
governmental body. That’s not a substantial 
part, but it is a salient part of my general 
feeling and position about retaining it at 
least for the nonce, in the hands of the Law 
Society of Upper Canada. 

I think it will eventually come out of the 
hands of the society, not because of external 
pressures, which seem of recent date to be 
considerably alleviated partially because of 
the expansion of community centres, but 
from the law society itself. I don’t think all 
the members are all that happy that the law 
society is the administrative agency in this 
particular area and some of them I’ve spoken 
to do not believe they should continue in- 
definitely to do so because of the irritations 
and the amount of time consumed in this 
particular area. 

It’s a little like the law schools them- 
selves. When Margaret and I went to law 
school, it was run directly. None of us will 
ever forget the great fooferaw and the di- 
vorcement that took place. On the whole, it 
turned out to be beneficial, giving the law 
school and the professors a_self-determina- 
tion and an autonomy they didn’t previously 
enjoy. The law society are quite happy to be 
relieved of that. They have enough problems 
with a constantly expanding bar and the 
business of surveillance. 

I see our fees are going up again this 
year. I find it rather terrifying not to prac- 
tise very much and to have to pay all these 
fees. I would pass a special bill in the Legis- 
lature that those who do not engage in the 
practice of law to any great extent, do not 
have to pay full fees. Sometimes I wonder 
if I make enough money practising law to 
pay the bar fees. 


J-396 


Mrs. Campbell: We don’t have to wonder. 
Let’s complain, sir. 

Mr. Lawlor: One other point: On page 17 
in the schedules you gave us, the amount of 
legal advice being given is decreasing and 
I wonder if you have any explanation for 
that. In 1975-76 there were 3,300 pieces of 
legal advice. It declined in the next year to 
2,700. It increased slightly in the 1977-78 
years to 2,800. Is there any explanation or 
is that just the way the ball bounces? 

Hon. Mr. McMurtry: I don’t know how 
much assistance we can be, Mr. Lawlor. The 
only speculation I could offer is that it may 
be related to the increase in the number of 
community law clinics during that same 
period of time and the cases aren’t recorded 
in that manner. That’s my best guess. 


Mr. Lawlor: What I'm fearful of is that 
there would be some directive or some in- 
ternal restriction upon giving this advice, 
so it would be severely restricted or some- 
thing like that which would cause a fall 
when everything else rises. That’s what I 
feared and I trust that’s not the case. 
[11:45] 

Just one other thing in connection with 
it. Look at how the community legal service 
groups have increased from $295,000 in 1975- 
76 to $1,643,000 last year. That is a phe- 
nomenal expansion in that area and should 
be given recognition and rejoiced in. It 
shows on the part of the law society itself, 
with the affirmations of the Attorney General, 
placing an emphasis where the service in my 
opinion does the greatest possible good. 

Hon. Mr. McMurtry: Again I should re- 
mind the committee that sum for this year 
is pretty close to $3 million compared with 
$95,000 in 1975-76. 

Mr. G. Taylor: I have one on vote 1302-1, 
the grant to the Canadian Law Information 
Council. I don’t know what that one is at 
present, but in running through each and 
every ministry's estimates where there is a 
heading “transfer payments,” there appears 
to be a continuous rise in the number of 
groups and organizations under those head- 
ings. 

As an individual I can ask do we gain a 
benefit from that, what groups should be 
there and what groups shouldn’t be there? 
It would appear that there becomes an over- 
dependence of all groups, associations, or- 
ganizations or whatever label you want to 
put on them for their existence on govern- 
ment funding, usually in high percentages 
of their total funding or for all of their 
funding. 

I do not know the workings of this one. 
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I must say with regard to the Attorney Gen- 
eral’s transfer payments that his ministry 
happens to be the smallest one of any which 
has transfer payments. They are smallest 
amounts and the fewest. In the case of some 
of our ministries, there isn’t an organization 
that doesn’t owe its existence to funding 
from the provincial government. There are 
weird and wonderful names for some of the 
associations. 

I would hope that some of our colleagues 
in the ministries would review them in the 
hope when we are in the restraint program 
of letting loose the umbilical cords of some 
of these organizations and saying: “Make it 
on your own. Either do that or your organ- 
ization has no existence apart from its mem- 
bers.” Indeed many associations similar to the 
law societies are associations of professional 
groups. I give credit again and pat the 
lawyers on the back, though someone might 
say they are the richest of all and don’t 
need any government assistance, because 
their associations, but for this one, are run 
out of membership contributions. Some of 
the other ones do not. I compliment the 
Attorney General on that. I reiterate that I 
would hope some of his colleagues might pay 
closer attention to these groups and these 
transfer payments. 


Hon. Mr. McMurtry: I can ask Mr. Simon 
Chester, special counsel to the Deputy At- 
torney General, who is our representative on 
the Canadian Law Information Council, 
which is made up, I should say, of all the 
provinces, and all the provinces contribute 
to what I think is a very important service. 
Perhaps he could be more specific. 


Mr. Chester: If I could just respond to 
Mr. Taylor, the Canadian Law Information 
Council was established in 1973 as a joint 
venture of both levels of government, all the 
provincial law societies, the law _ schools 
across the country and the law libraries. Its 
general aim is to promote knowledge of the 
law in the general public and to increase 
the availability of legal information to the 
profession as a whole. 

It has an annual budget currently of 
around $600,000. That is made up of con- 
tributions from the federal government in 
the amount of $300,000 and from the prov- 
ince of Ontario of $107,400. It receives a 
grant from the Ontario Law Foundation and 
from various other law societies and pro- 
vincial authorities. 

If I can speak directly about the benefit 
to Ontario, there are about three projects it 
has been engaged in recently which will be 
of direct and immediate benefit to both the 
citizens of this province and to the profes- 
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sion. It is engaged in the production of a 
computerized legal information base and _ it 
is currently developing law research centres 
across the country to which members of the 
public or the profession could go with ques- 
tions on legal research. 

I was told yesterday that of 10 centres 
that will be established within the next 12 
months, three will be in Ontario, Secondly, 
producing a totally new form of indexes for 
provincial statutes we have had discussions 
with them about the production of the Re- 
vised Statutes of Ontario 1980 and we are 
hopeful that they will work with the legis- 
lative counsels’ office in the production of a 
totally new statute index. 

Mrs. Campbell: That needs to be updated 
at the rate that we are grinding it out. 


Mr. Chester: Lastly, they have been very 
closely concerned with the question of legal 
languages, the interface between French 
and English in legal literature. This is an 
area that we are becoming increasingly in- 
terested in with the translation of a selected 
body of statutes from the English language 
into the French language. We are hoping to 
work very closely with them on that. Do 
you have any other specific questions about 
itP 

Mr. G. Taylor: There was, let’s call it a 
private operation that was seeking to com- 
puterize law. Is there any relationship be- 
tween that and the program they embarked 
on and this particular one? 


Mr. Chester: No. I think the law infor- 
mation council has taken advantage of the 
start that was made by the Quic-Law ex- 
periment in Kingston but I should emphasize 
that the law information council is a 
charitable body devoted solely to the non- 
profit promotion of legal information in 
Canada. Quic-Law was a private company 
that was selling a product in the market- 
place. 


Mr. G. Taylor: And is no longer there? 


Mr. Chester: It is there but not in the 
same capacity as it once was, nor with the 
same ambitions it once had. It was recog- 
nized by both the profession, the legal pub- 
lishers and by government that this was a 
matter that was so large it had to be tackled 
in a concerted fashion with co-operation 
among law publishers, governments and law 
societies. That’s the way it is now being 
done through the Canadian Law Information 
Council. 


Mr. Lawlor: There is one other thing hav- 
ing to do with the law foundation. Is there 
an explanation as to why the amount of 
money received by the legal aid plan in 


1975-76 was close to $5 million and dropped 
to $3 million in the 1977-78 year? Why that 
great difference? 


Hon, Mr. McMurtry: There’s less and less 
money in lawyers’ trust accounts. 


Mrs. Campbell: That has sinister over- 
tones. 


Hon. Mr. McMurtry: It has something to 
do with the economy, unfortunately. I was 
just told that the main discrepancy has re- 
sulted because we are dealing in one case 
with a 12-month period and in the other 
with an 18-month period. 


Mr. Lawlor: That can count. 


Hon. Mr. McMurtry: That’s a principal 
discrepancy. We are concerned because of 
the fact that there is less commercial ac- 
tivity and therefore lesser amounts in the 
lawyers’ trust accounts. Some of the major 
lawyers’ clients have become a little more 
sophisticated in this area and they are direct- 
ing the law firms to place their specific trust 
funds not in the firms’ trust account but in 
a special interest-bearing account. 


Mr. Lawlor: Just one other thing: Can 
anyone tell me what the $24,600 given by the 
law foundation to the John Howard Society 
represents? Secondly, the Abel committee 
on the new constitution? 


Hon. Mr. McMurtry: No, I can’t tell you, 
other than that under the legislation the law 
foundation is made up of three representa- 
tives appointed by the Law Society of Upper 
Canada and two representatives appointed 
by the Attorney General. They have a 
statutorily-imposed responsibility and various 
groups appear before them asking for grants 
that are related generally to legal education. 
Their mandate is contained in the legislation. 

In relation to constitutional reform my 
best guess again is that this Abe] committee 
persuaded the law foundation that in view 
of the fact that we were in the process of 
constitutional reform in this country they 
were a project worth funding. The work of 
the John Howard Society is well known 
to the members of the committee, but I can’t 
assist you at this moment as to what that 
specific grant of $24,000 was related. If 
you would like that information I could 
obtain it for you. 


Mr. Lawlor: I’d like to have that. Are 
you the beneficiary of whatever the Abel 
committee comes up with? 


Hon. Mr. McMurtry: I assume the public 
is the beneficiary of it. As a member of the 
public with specific responsibilities in relation 
to constitutional reform, we'll be the bene- 
ficiary, but only to that extent. 
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Mr. Leal: I am not at all sure that there 
will be a report by that committee due to 
the untimely death of the late Professor 
Abel. There is some question about whether 
the bits and pieces could be picked up 
following his death. I haven’t heard anything 
recently to indicate that one ought to be too 
sanguine about a report coming out. It was 
a group of professional law teachers whose 
chief areas of interest were constitutional 
law and constitutional history, Therefore, 
they felt they ought to be making some 
contribution to the current discussions with 
regard to the proposed amendments to the 
Canadian constitution. Perhaps someone else 
could answer this, but I haven’t had any 
recent evidence that would lead one to be 
sanguine about there being a report. 


Hon. Mr. McMurtry: While we are talking 
about the law foundation I might share with 
the members of the committee a project I 
have attempted to initiate with the law foun- 
dation, in order to have the benefit of your 
comments. The project is related to the fact 
there is a lamentable dearth of history re- 
lated to jurists and counsel and many of the 
other activities related to the administration 
of justice in this province. The Law Society 
Gazette is a very interesting publication and 
is providing something in that area. When 
there are so many people, very famous jurists 
and lawyers, who have gone to their great 
reward without ever taking the time to 
record matters that may be of interest not 
only to future generations of the profession 
but also to the public generally, there should 
be some initiative in this area. So I ap- 
proached the law society over the summer 
with the proposal that there be some foun- 
dation established and hopefully funded, at 
least to some extent, through the law foun- 
dation, whereby these various histories, to 
use it in the broadest term, might be com- 
menced. 

As an illustration, I think of the number 
of very senior members of the profession 
who have contributed a great deal to the 
life of the province as well as the profes- 
sion, and it would be a great loss to the 
province if there wasn’t some greater effort 
made to creating a history. This might take 
the form of anything from a serious academic 
work to something of a more anecdotal na- 
ture. 

I enlisted the efforts of the historian at 
York University and he is working with the 
law society to develop this proposal, which 
I might say thus far has been received with 
some enthusiasm by the law society. I will 
report to the justice critics on the progress 


of this program, which I hope will be of 
some interest to you. 


[12:00] 


Mr. Lawlor: That’s very good. This is 
kind of a family matter with you, isn’t it? 
Therefore one would sympathize and under- 
stand and I agree. When I was a law student 
I remember there was a lawyer around 
whom I don’t hear very much about—an 
Arthur Slaght. You may have known him. 


Hon. Mr. McMurtry: There was a firm 
at one time in Toronto called Slaght, Mc- 
Murtry, Ganong and Keith. 


Mr. Lawlor: Oh, I didn’t know he was 
connected with McMurtry. He had a splen- 
did reputation. I think of John Cartwright 
and Phelan and any number of others. 


Mrs. Campbell: Bell from Hamilton, who 
wrote Parlour, Bedroom and Bath. I find 
that young students have never heard of 
either that or him. 


Mr. Lawlor: There are quite a few de- 
lightful personalities around—many of them 
dead, et cetera—whose immortal moments 
are not immortal. 


Mrs. Campbell: The Women’s Law Asso- 
ciation has very good archival material. You 
might call on them because notwithstanding 
the profession as a whole there were some 
interesting people in that organization in its 
early day. 


Mr. Leal: Clara Brett Martin. 


Mrs. Campbell: I’m thinking of Margaret 
Hyndman and all her firsts and accomplish- 
ments—very important. The difficulty is I 
find myself at this stage being asked if I 
were the first woman lawyer in the province. 
I like to say, “No, Clara Brett Martin pre- 
ceded me.” 


Item 1 agreed to. 


Mrs. Campbell: Mr. Chairman, since I 
have to leave I would like to ask the At- 
torney General if he has an answer to my 
question with reference to the Slomka matter 
in Hamilton at this point? I raised it in the 
other— 


Hon. Mr. McMurtry: Yes, we will have 
the answer prior to the end of the estimates. 
We've requested the answer from our direc- 
tor of crown attorneys. I have not yet re- 
ceived a response. I gather transcripts of 
proceedings have been ordered immediately 
following your question and the matter is 
in hand. 


Mr. Acting Chairman: Mrs, Campbell, be- 
fore you leave are there any questions on 
items two through six? 
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Mrs. Campbell: Yes, I have questions on 
the research vote —analysis, research and 
planning—and its relationship to the previous 
research in the previous vote. 

Mr. Acting Chairman: We can hold that 
vote until tomorrow. What about 1303? 


Mrs. Campbell: I have nothing further to 
hold up on this. I apologize for this but I 
haven't found a way to be in two places at 
one time yet. 

Mr. Acting Chairman: We gave you an 
undertaking in this regard and we'll abide by 
he 

Mrs, Campbell: Thank you. 

On item 2, financial services: 


Mr. Acting Chairman: I believe the Dep- 
uty Attorney General, Dr. Leal, had a re- 
sponse to an earlier question put by Mr. 
Lawlor. 


Mr. Leal: Thank you, Mr. Chairman. Yes, 
Mr. Lawlor’s question was related to com- 
passionate allowances. That is an item oc- 
curing under transfer payments in the chart 
dealing with 1302, item 2. The actual ex- 
penditure on it for the fiscal year 1977-78 
was $3,840 rounded to $3,008 in the ac- 
counts, As in the previous year the estimate 
is put in at $8,000. 


Mr. Lawlor: Might it be possible hypo- 
thetically that someone outside the regular 
court structure such as a small claims court 
clerk would be eligible in this context? 


Mr. Leal: Mr. Chairman, I am not quite 
sure how the regulation reads, but I cer- 
tainly will take that under consideration to 
see if such a person might be included. I 
do notice in the detail of the people who 
have received this allowance that we get 
such things as $1,440 to a former provincial 
court judge, a former clerical assistant of a 
small claims court, a former registrar of 
deeds. 

I thank Mr. Lawlor for his question, and 
we will have a look and see if the regula- 
tion can be extended to cover that type of 
situation. 


Mr. Lawlor: Just one other question here: 
In the previous year you had taken on addi- 
tional unclassified staff to establish a forms 
management program. What is the score on 
thatP Has that been done? Where does it 
stand? 


Mr. Leal: I am informed by my colleague, 
Mr. Carter, the general manager, that yes 
that was done. 


Mr. Lawlor: I could ask of course what a 
forms management program is, but I don't 
dare. 


Mr. Leal: It is essentially rationalization 
and making uniform forms throughout the 
system. 

Mr. Lawlor: Throughout the whole in- 
ternal administrative system? 

Mr. Leal: The courts system. 

Mr. Lawlor: Oh, the courts system itself? 

Mr. Leal: Yes. 


Mr. Lawlor: This is the vote in which 
unpaid fines are. You sure lose a lot of 
money on this one. I suppose it is because 
people have left the province, or changed 
their name. The previous year—two years 
ago—you lost $3 million. You wiped it off; 
you took it off the books—$3.1 million. For 
1977-78, $2.8 million. It is a fair sum of 
money. What are the explanations for that? 

Hon. Mr. McMurtry: I think the principal 
explanation is the difficulty and expense of 
tracking people down; the problem of police 
resources in executing warrants of com- 
mittal. Regrettably at any given time there 
are a large number of warrants of committal 
that aren't executed. The police simply don’t 
have the resources. 

We believe that the answer to this lies 
to a great extent in the plate-to-owner pro- 
posal which we are working on with the 
Minister of Transportation and Communica- 
tions. This is also related to our Provincial 
Agencies Act. We hope that when there is a 
plate-to-owner program, with the necessary 
computer resources, these uncollected fines 
will be reduced very dramatically. 

Mr. Lawlor: And do you think that with 
your extra—as I put it—arsenal of weapons, 
under your Provincial Offences Act, that you 
will cut into that figure? 

Hon. Mr. McMurtry: We hope so; yes. 

Mr. Leal: I am also informed, Mr. Chair- 
man, that the bulk of that item—unpaid fines 
which are deleted from the books—arise from 
fines which are levied against residents who 
are out of province—the fine is then uncol- 
lectable by us, or uncollected; fines against 
persons who have since died; and finally 
where the warrants have been defective. 
That last one disturbs me. Ill have to check 
into that. 

Mr. Lawlor: In what way would it be 
found to be defective? 


Mr. Leal: Apparently for some reason, 
either because of the wrong address or the 
wrong amount or something, it has proven 
to be not collectable. I'll check that one. 

Item 2 agreed to. 

On item 3, personnel services: 

Mr. Lawlor: The only thing under this 
that I would make mention of is the summer 
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students employment and the utilization of 
students generally. Perhaps we should have 
some comment on that. 


Hon. Mr. McMurtry: I personally have 
been a strong supporter of the summer 
student program for, I think pretty obvious 
reasons. I don’t know what you specifically 
want me to address my attention to. 


Mr. Lawlor: Let me put it this way. In 
1977-78 the summer students were 338. 
Would the figure be the same or increased 
or what would the score be in the current 
fiscal year? 

Hon. Mr. McMurtry: It wouldn't have 
been decreased. I would have hoped it 
would be increased a little bit because cer- 
tainly the policy of the government gen- 
erally was to increase the summer student 
employment across the government. 

Mr. Lawlor: I would hope that your hope 
is justified, but are there any figures? 

Mr. Leal: It is called Experience °78, 
which is the summer student program for 
the summer of 1978. There was a slight in- 
crease, I haven't exactly the magnitude of 
the increase, but we will get that for you. 

Mr. Lawlor: Anyway there hasn’t been a 
decrease. 


Mr. Leal: That is so. 

Item 3 agreed to. 

Mr. Acting Chairman: I am going to stand 
down item 4. 

Mr. Lawlor: May I just ask one question 
on item 4 and keep it open? 

Mr. Acting Chairman: 
Lawlor. 


Certainly, Mr. 


On item 4, analysis, research and planning: 


Mr. Lawlor: In your explanation of the 
$34,000 you say, “A shortfall on salary due 
to increase of one position.” Is this position 
a $34,000-position? 


Mr. Leal: The answer is that $25,000 of 
that $34,000 was the salary of a person who 
was transferred into this branch who pre- 
viously had been in the financial adminis- 
tration branch. The remaining $9,000-odd 
was additional moneys for unclassified staff, 
that is, casual employees, overtime, et cetera 
—not complement. That is where it comes 
from, $25,000 plus $9,000. It was not the 
salary of one individual only. 


[12:15] 


Mr. Lawlor: I have a second question, I 
see, on this one. I refer you to page 23 of 
your activity brief, describing your program 
of operations. I guess the best thing to do 
is to refer to the text: 


“The main emphasis will be on maintain- 
ing and refining and, where practicable, 
expanding a_ results-oriented management 
reporting system. This system, developed 

. over the past few years, combines two 
separate information flows, one on work 
load, the other on resource levels.” 

Then it goes on: 

“Its purpose is to facilitate and make 
more objective and tangible (a) the assess- 
ment of the adequacy of actual] operating 
results in the light of current budgets and 
(b) substantiation and development of future 
budgets in terms of resource requirements.” 

I have written at the edge of the page, 
“Explain to me.” This results thing is so 
nebulous, it’s like a management study, and 
my faith in management studies of recent 
date has been severely tested. How’s yours? 


Mr. Leal: Tested. Actually, to be brief 
and perhaps more helpful, this paragraph is 
directed towards that principle of govern- 
ment which combines management by results 
and zero-based budgeting, which dictates 
and enables one to do an annual review of 
all programs and to justify their existence 
on the basis of productivity, whether they 
are essential, et cetera. What is really being 
said here is that our analysis, research and 
planning branch is open for an extensive 
analysis and re-examination this year on that 
basis. 


Mr. Lawlor: Is this a time study type of 
thing? 

Mr. Leal: Not really. It involves an an- 
alysis of cost-effectiveness; it involves an 
examination and a study of where one is 
going in a particular program. In other 
words, it involves an evaluation of the pro- 
gram itself. This is what we hope to do on 
this branch of our ministry this year. 

Mr. Lawlor: May I ask you whether this 
results-oriented program has produced any 
tangible results? 


Mr. Leal: In the government-wide appli- 
cation of it, it is of course dictated by the 
policies of Management Board of Cabinet; 
and we're informed by them that the answer 
to that question is “yes.” 

Mr. Lawlor: Can you point to any specific 
area within your own estimates where this 
has been operative? And, by “tangible re- 
sults,” I suppose we mean dollars. 


Mr. Leal: That’s right. 

Mr. Lawlor: Has any program been re- 
assessed and either increased or reduced as 
a result of these studies? 

Mr. Leal: Again, I’m prompted to reply 
to that in terms which indicate something 





NOVEMBER 8, 1978 


of that nature occurred with regard to the 
office of the public trustee, for example. In 
the rationalization and review of their ac- 
count-keeping system, for example, we have 
instituted a computerized accounting system 
which will mean substantial number of dol- 
lars saved on an annual basis; and_ that’s 
what it’s all about. If you like, it’s rationaliz- 
ing the process and improving it—making it 
more cost-effective. What one used to call 
time and motion studies may not loom large 
in that, but you may get some of that. 


Mr. Lawlor: With respect, Mr. Deputy 
Attorney General, are you telling me that 
because you introduce some computerization 
into the public trustee’s office—which would 
not be exactly catastrophic—this is an in- 
stance of the efficacy of this particular 
vote? 


Mr. Leal: Yes, I think that’s right. 


Mr. Lawlor: They wouldn’t have known 
otherwise? 

Mr. Leal: A rose by any other name, and 
I don’t care whether you call it management 
by results or just common sense in manage- 
ment, and I think that’s really another word 
for that. 


Mr. Lawlor: Common sense doesn’t have 
to be paid for, it’s a gratuitous commodity. 

Mr. Acting Chairman: I) won't call a vote 
on item 4. 

On item 5, audit services: 

Mr. Lawlor: Just with respect to defaulted 
fines, I take it it’s the same individuals. We 
mentioned the fine situation in an earlier vote 
and I see that it recurs in this area under 
audit services. 

Mr. Leal: Yes, this is the administrative 
part of it. This is the management of the 
defaulted fines system, which comes in under 
the audit services vote. 

Mr. Lawlor: Last year you gave us dollar 
figures. Talking about total suspensions, last 
year it was $7 million and reinstatements 
were $4,500,000. You just give the numer- 
ical figures here. Is there a reason for that? 

Mr. Leal: Not to my knowledge. We can 
get those figures for you, Mr. Lawlor. 

Mr. Lawlor: Yes, I suppose for future 
purposes it might be of some value, so I 
would ask you to do that. 

Item 5 agreed to. 

On item 6, systems development: 

Mr. Lawlor: I remember once upon a 
time I had a question about item 6. Do you 
remember what that was? No, I have a note 


here somewhere. It had to do with manage- 
ment information systems, criminal and civil, 
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and I was asking whether they had been 
completed. You were working through the 
counties, I believe, and you were going to 
bring me up to date on that. 

Mr. Leal: Mr. Lawlor, I have with me 
Mrs. Mueller, who has recently been ap- 
pointed the director of the systems develop- 
ment branch of the ministry. Mrs. Mueller 
came to us from the Ministry of Government 
Services and was a member of that central 
systems group. I have before me a number 
of projects for the fiscal year 1977-78. 

Mr. Acting Chairman: Before you re- 
spond, Mrs. Mueller, could you take the 
microphone and state your full name and 
position? 

Mrs. Mueller: Doreen Mueller, director 
of information and computer systems branch. 


Mr. Leal: Perhaps, Mr. Lawlor, we could 
let you have a copy of this, which explains 
the projects for 1977-78, going through the 
activity of the branch and indicating what 
was done in the year, what was ongoing. 
For example, item three on page one, the 
criminal divisional court office, an ongoing 
project dealing with administrative proce- 
dures to revise the procedures to improve 
the effective use of limited resources, both 
our human and our machine resources. 


Mr. Lawlor: I’m sorry, will you just pause 
there? Would this be confined to the provin- 
cial criminal courts? 


Mr. Leal: Yes, And on page 2 are the 
jury roll production system which is ongoing 
and the French-language courts services, 
number seven, which is also ongoing. Num- 
ber eight is the revenue study which is com- 
pleted except for final draft of our report, 
and there is the accounts receivable study. 
Number 10 is a write-off of accounts re- 
ceivable items at the old city hall. 


Mr. Lawlor: I’m sorry, let’s pause at num- 
ber eight, the revenue study. That is a study 
of methods to set fees and fines for various 
operating programs, Are those fees and fines 
set on a total compensation basis as to what 
the actual cost is of providing the service? 


Mr. Leal: Some of them are. 


Mr. Lawlor: Sometimes I wonder how deep 
we should go, but I won’t try that this time. 
In other words, when we see which ones 
are and which ones aren’t, we might have 
an explanation. 


Mr. Leal: Yes, we might have a break- 
down on that. It is part of the total review 
which we are making in the ministry with 
regard to user-pay, which seems to be a 
principle across the government generally 
of setting fees at a rate which will com- 
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pensate for the cost of producing the pro- 
gram. Of course, that can’t apply to things 
like OHIP and that sort of thing. But in 
registration office practices and that sort of 
thing it can, It is of very much greater 
concern to us now in this period of financial 
constraint. 

Mr. Lawlor: That is what I am thinking. 
On number 10, the write-offs of accounts 
receivable, is that part of that fine picture? 
I notice Mr. Renwick’s infamous word, the 
one he doesn’t like, the word “interface.” 


Mr. Leal: Yes, I see that in number 11. 
Mr. Lawlor: What are MAI operations? 


Mr. Leal: I'll ask Mrs. Mueller the same 
question if I may, Mr. Lawlor. 


Mrs. Mueller: It is a small mini-computer 
that we have. 


Mr. Leal: It is a mini-computer in the 
finance branch. Rather than tying these to 
a large computer, I think it is now both 
economically and administratively feasible to 
set up small computers in individual loca- 
tions. I take it this is one of them. 

Mrs. Mueller: Yes. 


Mr. Leal: I take it is utilized with re- 
spect to our payroll system. 

Mrs. Mueller: Most of our expenditure 
items. 


Mr. Lawlor: I notice under the account of 
the Supreme Court study of the equipment 
that a new system was designed and new 
equipment acquired. 

Mr. Leal: Again, a small mini-computer 
was installed there for the purpose of facili- 
tating account keeping, Mr. Lawlor. 


Mr. Lawlor: What do you do when you 
acquire a new computer? Is special training 
given to the individuals in that court office? 

Mr. Leal: Yes. 


Mr. Lawlor: Do you have to hire new 
staff? 


Mr. Leal: No, we retool the industry. 

Mr. Lawlor: These people go out, and 
IBM or whoever gives a course of three or 
four weeks or something like that? 

Mr. Leal: Yes. 

[12:30] 


Mr. Lawlor: I am still working on this 
enormous brief. Number 20, small claims 
court study. You are trying to standardize 
the operations of those courts and I see you 
have done everything except for final draft 
of the documentation, When that is com- 
pleted, might I have a copy of that? I 
would like to see that. 


Mr. Leal: Certainly. 





Mr. Lawlor: Number 22, flow charting of 
Family Law Reform Act: “The project pro- 
duced a number of flow charts of the legal 
process to be used in educational seminars.” 
This is for the court staff, I wouldn’t mind 
taking a look at that. I hate to take you off 
into the wild blue yonder, but just very 
briefly, how is that legislation working? 

Mr. Leal: I think extremely well, Mr. 
Chairman. We have, as the minister has 
stated on former occasions, established a 
monitoring committee and we are following 
not only the judicial writing, the judge- 
ments that are flowing from the courts at all 
levels with regard to the legislation— 


Mr. Lawlor: Are the judges following the 
spirit of the legislation? 

Mr. Leal: I think in a most commendable 
way. I think Mr. Justice Galligan, who gave 
reasons for judgement in the first major case 
in the Supreme Court, seized the opportunity 
to write extremely helpful reasons for judge- 
ment on the interpretation to be given to 
the various sections that arose for decision 
in his particular case against the general 
purposes, indeed the preamble of the act, to 
write on a clean slate, as it were, and we are 
extremely pleased with the general result. 


Mr. Lawlor: Ah, these Patricks, Thank 
you very much for this information. It will 
be very helpful. 


Mr. Leal: We will get those other two 
to you. 


Mr. Lawlor: Just one other question under 
services: Under the explanation at page 26 
there is an item of $207,000, transferred to 
salaries, employee benefits, et cetera. Could 
you explain that a bit for me? 


Mr. Leal: Yes, it is the result of the two 
items above, Mr. Lawlor. If you look up 
under salaries and wages, under “new” you 
see an item of $190,800 and underneath it, 
employee benefits $16,300, which comes to 
$207,100, which is the figure down below. 
It is just a transfer from services to salaries. 


Mr. Lawlor: There has been a fairly 
monumental increase under the salaries from 
$206,000 to $485,000. There has been an 
increase of eight classified positions on staff. 
Does that figure of $200,000 account for the 
added people because of a more elaborate 
systems development? 


Mr. Leal: No. The explanation for that. 
sir, is that when there was sort of a general 
jail delivery this year with regard to com- 
plement, in which the Management Board 
throughout the government set a date and 
numbers by which casual employees could 
be brought into permanent complement, to 
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tidy up the manpower system, a lot of 
these people who were on unclassified staff 
were brought into classified staff. 

This is how this is accounted for. That 
$207,100 would have been an amount pay- 
able to unclassified staff. They are now 
complement staff and therefore the money 
is simply moved up to salary, It is the same 
expenditure of dollars but it’s a difference 
in the classification of people. 

Mr. Lawlor: You say on page 27, the next 
page: “Major effort will be directed towards 
the development of a support system for the 
administration of the Provincial Offences 
Act.” You’ve taken money into account in 
advance of the passing of that legislation. 


Mr. Leal: We have tried to earmark some 
funds that could be utilized to upgrade the 
system end of it, which is required to give 
us the potential savings of the new legisla- 
tion. Unfortunately, we're still in trouble on 
that one, Mr. Lawlor. We're not going to 
get anything like the amount of money 
which we need to put the system in to 
realize the savings. That’s regrettable, but 
that’s true. 


Mr. Lawlor: You nevertheless used with 
Management Board of Cabinet the very pro- 
found and persuasive argument that the es- 
calation in your fines are going to be so 
startling that it will pay for itself five times 
over. 


Mr. Leal: We've made that ad nauseam. 
Unfortunately, I can’t report to you that it’s 
had any visible result. 


Mr. Lawlor: Okay. 


Mr. Acting Chairman: Any further ques- 
tions on item 6, Mr. Lawlor? 


Item 6: agreed to. 


Mr. Acting Chairman: Shall vote 1302, 
with the exception of item 4, carry? 


Mr. Leal: Mr. Lawlor was asking for the 
dollar amounts which went along with the 
numbers with respect to defaulted fines, With 
your permission, Mr. Chairman, I would just 
pass this over to him so that he may have 
the same information that he had last year. 

Mr. Acting Chairman: Thank you, Mr. 
Deputy Attorney General, Were on vote 
1303, guardian and trustee services pro- 
gram, item 1, official guardian. 


Mr. Lawlor: There has been a certain 
amount of criticism of the official guardian’s 
office, that a very large proportion of their 
work is involved in divorce work, particu- 
larly defended divorces or where children are 
involved, and investigations of that nature. 

I think some consideration should be given 
by the Attorney General’s ministry at this 
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time with respect to a bill of rights for 
children. A child in our society is considered 
a chattel, and only when the child is abused 
and arrives at the hospital battered does the 
law step in. This is a somewhat different 
area, but we have no legislation whatsoever 
in federal or provincial jurisdictions that 
recognizes positively children’s rights—rights 
to education and rights to their physical self- 
determination, depending upon maturity and 
things of that kind. 

I would ask that some consideration be 
given in this area by the Attorney General of 
Ontario. In other words, it would be a 
fruitful and fecund area of exploration. I 
don’t know whether the Ontario Law Re- 
form Commission is exactly the body to do 
that kind of thing. I think that some kind 
of internal study, possibly through the policy 
division in conjunction with the office of the 
official guardian, would be very helpful and, 
it seems to me, would open great pathways 
into the future. 

There are two kinds of people: conserva- 
tives, who forever look at the past, but who 
at least have roots, unlike the Liberals—I 
wish Margaret were here—and socialists, who 
always look to the future; they are future- 
oriented people, roots or no roots. 

In the other area, they say that the official 
guardian’s representatives appearing in the 
courts more or less make up their minds 
about which side is the more predilected for 
the child, more beneficial as they see it, et 
cetera, and approach the matter in the 
courts on one parental side or the other, 
again abnegating to a very considerable ex- 
tent the child himself. 

I’ve heard lawyers speak in this way of 
the official guardian. I don't think that's 
deep-rooted. I don’t wish to flog the ani- 
mal. I just think that, having heard this 
kind of thing, I’ve got some responsibility as 
critic to bring it to your attention and ask 
for a little more surveillance. I don't think 
on these votes here, since these are fairly 
independent entities, that we ever really go 
very deep into the operations involved in 
these, except from a mechanistic point of 
view—new computers or something. 

As to the humanity involved, that’s another 
question, and that office is critical in this 
particular area. Do you get many complaints 
in your department as to the operation of 
the official guardian’s office from any source? 

Mr. Leal: I have John D. Hilton, QC 
here. 

Mr. Lawlor: Are you still Queen’s proctor? 

Mr. Leal: No. 

Mr. Lawlor: I always ask you that ques- 
tion and you never are. 
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Mr. Leal: He is Assistant Deputy Minister 
in the Ministry of the Attorney General, One 
of his primary responsibilities is the general 
supervision of the office of the official 
guardian. I will turn to him in a moment, if 
I may, Mr. Chairman. But to answer Mr. 
Lawlor’s question, no, I am not aware of 
any flow of criticism into the ministry con- 
cerning the work of the official guardian. 

One aspect of the work of that office, 
which is looming more large by the day, is 
this whole question of separate legal rep- 
resentation of children. Even under the 
present law, there has been an increasingly 
substantial number of cases which have been 
referred to the attention of the official guard- 
ian with regard to separate representation 
of children in custody and access cases be- 
fore the courts, He is called in to intervene 
to give legal counsel to children who are 
caught up in this dreadful business of the 
divorce of their parents, and who become 
rather forgotten gnomes in the process. The 
official guardian under section 106 of the 
Judicature Act is being directed and invited 
by the courts to give separate legal counsel 
in that type of case. 

In addition to that, there is the very 
serious and very important question of sep- 
arate legal representation of children in 
cases under what is now part II of the Child 
Welfare Act, the so-called protection cases. 
I know it is the view of the Attomey Gen- 
eral—and perhaps he will wish to enlarge on 
that—that the office of the official guardian 
should become an integral part of the oper- 
ation by which separate legal] representation 
for children in the child protection cases is 
to be given. I would ask the Attorney Gen- 
eral if he has anything to add to that. 


[12:45] 


Hon. Mr. McMurtry: No, other than to 
indicate to the chairman that I am strongly 
of the view that in relation to our ultimate 
accountability to the public as a whole and 
in relation to the quality of the legal serv- 
ices that are being provided for children 
through public funds, I believe this necessi- 
tates the involvement of the ministry in some 
meaningful capacity and that involvement 
in my view can be best achieved through 
the office of the official guardian which, of 
course, has a great deal of experience to offer 
in these matters. 

We're concerned about the quality of 
legal services in every area of the law, ob- 
viously, and the Attorney General does have 
some overall responsibility to the public in 
that respect. This concern in relation to 
children must be that much more intense, 


and that is why we are concerned about 
having some supervisory role in relation to 
these services. 


Mr. Lawlor: How far have you got in 
conferring separate legal representation—I 
mean in the full sense of that word “sep- 
arate”’P 

Hon. Mr. McMurtry: I guess one of the 
important steps was the amendment of the 
Child Welfare Act, which for the first time 
gave a provincial court judge the authority 
to appoint a lawyer, or to direct that a child 
be given separate legal representation in pro- 
ceedings under the Child Welfare Act. 

This, as you know, is being done by Sup- 
reme Court judges—and I’m sure this has 
been touched upon in custody actions for 
the past several years—with the encourage- 
ment of this ministry, and in that respect the 
official guardian has played an important 
role, because this separate representation 
when directed by a Supreme Court judge in 
a custody matter is invariably provided 
through the official guardian’s office. 


Mr. Lawlor: You say invariably. It’s never 
referred out through legal aid, with respect 
to this? 


Hon. Mr. McMurtry: It may be funded 
through legal aid, but normally the official 
guardian, to the best of my knowledge, is 
responsible for providing the legal repre- 
sentation, and it’s not a question of somebody 
else picking a lawyer off the legal aid panel. 


Mr. Lawlor: I thought it might on oc- 
casion be an independent member of the bar. 


Hon. Mr. McMurtry: Oh, yes. There are 
agents of the official guardian in practice 
throughout the province. For example, in 
Sudbury there is a committee involving the 
local family court judge, the local director 
of legal aid and other people in private prac- 
tice in the community who recommend coun- 
sel in this type of case. I want to make it 
clear that it is not our intention to have child 
representation in these matters necessarily 
provided by people who are full-time in the 
government service. 

This will involve the utilization of the 
private bar to a large extent, but we're just 
particularly concerned in this area that in- 
dividuals who are providing these services 
from the bar have the appropriate expertise. 
I have expressed my concern in relation to 
the qualification of lawyers acting in criminal 
cases, and this is an ongoing concern, and 
this matter has been the subject of some 
controversy because of talk of a public de- 
fender component, But obviously when you 
are talking about child representation, the 
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concern in this regard must be particularly 
high. 

Mr. Lawlor: I would just make mention 
that while you were out of the room I was 
proposing that some study be made with 
respect to a bill of rights for children. It’s 
fallow ground. 


Hon. Mr. McMurtry: I think you have to 
make a distinction between a bill of rights 
for children who are in institutions or out 
of the home, as opposed to children who 
are still within the family. Obviously the 
Child Welfare Act is a form of a bill of 
rights for children. 

We don’t have a bill of rights, so called, 
in Ontario and yet we have innumerable 
statutes that provide very essential rights. So, 
fine—I just wonder what does a bill of rights 
mean, when you have a number of statutes 
that provide substantive rights to individuals? 
Whether there is any magic in trying to lump 
everything under one statute and calling it a 
bill of rights, I don’t know. It certainly has 
some superficial appeal. I suppose I address 
the issue in this particular manner because 
when people say we need a bill of rights for 
children there is the inference that children 
don’t have rights at present, which I find 
difficult to accept. 


Mr. Lawlor: I won't repeat all I said 
when you were out of the room. I think they 
are largely negative. I think the child is 
basically regarded in our law as a chattel, as 
women have been until fairly recently. It’s 
the same thing. 

One area that occurs to me is the area of 
education. When a child is deprived of his 
education through parental neglect or for 
any other reason, a child should have a 
positive and assertive right with somebody 
representing him in this area, to be properly 
educated and to have an equal position with 
others in the society. That kind of thing is 
what I have in the back of my mind. 


Hon. Mr. McMurtry: I think those rights 
exist now; the difficulty is with how they're 
asserted. 


Mr. Leal: Mr. Chairman, perhaps I could 
add this-I’m prompted to do so by my 
colleague, Mr. Hilton. I was in the policy 
field of Community and Social Services dis- 
cussing the new children’s services package 
now going through the Legislature. That 
very point Mr. Lawlor refers to, the question 
of a bill of rights type of provision with 
regard to the education of children, came up. 
The matter was not resolved because there 
was a good deal of ups and downs on both 
sides of it. 
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Yes, every child has a guaranteed right 
under the law to an education until age 16. 
Then people began to trot out the thought: 
what if you have a child who really is in- 
capable of performing at a level which would 
justify carrying him in an educational system, 
and so on. I don’t say that in any attempt 
to try to answer Mr. Lawlor’s intervention, 
but just to indicate to him the matter is 
being canvassed elsewhere. 

Mr. Lawlor: That’s helpful. All I am be- 
seeching is that it be canvassed a little right 
here within your department, particularly in 
conjunction with this vote. 

I'm going to suggest, Mr. Chairman, on 
item 1 that you leave it open. The Liberal 
critic very well might have something on it. 

Mr. Acting Chairman: Mrs. Campbell in- 
dicated that she had no comments under 
this vote. 

Mr. Lawlor: All right. It’s carried as far 
as I’m concerned. 

Item 1 agreed to. 

On item 2, public trustee: 


Mr. Lawlor: The public trustee’s monetary 
position has altered quite gravely. In the 
1975-76 year, the actual expenditure was 
$2,352,000. It is now on the estimates of 
$3,385,000. It has gone up in that very brief 
period of time by $1 million. May I have 
an accounting for that? 

Mr. Leal: I think the increase represents 
an increase in activity in the public trustee’s 
office, and the very substantial increase in 
estates under administration. 

Mr. Acting Chairman: I think the amount 
of the increase is about $400,000 is it not, 
Mr. Lawlor? Not $1 million. 

Mr. Lawlor: If I may, in terms of assets, 
it has gone from $157 million to $169 
million, which I don’t consider monumental. 


Mr. Leal: It would appear not to have 
justified that increase, I quite agree. 

Mr. Lawlor: The number of estates he 
handled in the previous year was 25,800; 
and it went down the next year to 25,300. 
Charities have gone up a bit. There is less 
charity but more charities. 

Mr. Acting Chairman: The one thing, Mr. 
Lawlor, that all good causes have in common 
is that they lack money. 

Mr. Lawlor: This despite the fact that 
on page 29 there is a $200,000 constraint 
element in here. My next question was as 
to how that arose. But I suppose I had 
better stick to the first one for the moment. 

Mr. Leal: I do notice, in replying to Mr. 
Lawlor’s former question, that the increase 
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for the current estimates now before this 
committee as compared with a year ago is an 
increase of $144,400. 


Mr. Lawlor: I drove you back a previous 
year. I did that deliberately. 


Mr. Leal: In doing so he got me off the 
chart. I am not quite sure I can answer the 
question, but I can certainly undertake to 
try to get the answer. 


Mr. Lawlor: I’d like a breakdown of what 
I consider a $1 million difference. It is a 
very large sum of money. I don’t suppose 
you can explain the recondite reasonings of 
the Management Board, or of anybody else. 
They have left the official guardian alone, 
and they moved in on the public trustee. 


Mr. Leal: Yes. In terms of constraints, be- 
cause as a business proposition the public 
trustee’s office is much better than the official 
guardian's office—the revenues from the public 
trustee’s office are substantial; they are not 
from the official guardian’s office. That is 
why in applying the ministry constraints we 
have a figure, as you point out, of $200,000 
against the public trustee’s office, and not 
against the OG. 


‘But I would like to understand the precise 
nature of Mr. Lawlor’s question to which 
I am trying to get an answer. 

Mr. Lawlor: You must have been the dean 
of a law school to give such devious reason- 
ing; and it is facile and fraudulent. It has 
nothing to do with the revenues. 

Mr. Leal: It does on the question of how 
he could bear the burden. 

Mr. Lawlor: They don’t use their own 
money. 

Hon. Mr. McMurtry: I hope when words 
like “fraudulent” are used the Hansard re- 
porter will have in a bracket, “laughter.” 
[1:00] 

Mr. Lawlor: It will now. 

Mr. Chairman: We are about to adjourn, 
Mr. Lawlor. Do you have many more ques- 
tions on this item or can we carry it? 

Mr. Lawlor: Let me see. Can’t carry it. 

Mr. Chairman: Can’t? 

Mr. Lawlor: No. 

Mr. Chairman: Very well. This committee 
stands adjourned until after question period 
tomorrow. 

The committee adjourned at 1:01 p.m. 
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The committee met at 11:43 a.m. 
After other business: 
[11:52] 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued) 


Mr. Chairman: We are proceeding today 
with the answer to Mrs. Campbell's question. 
Then we will return to vote 1302, item 4, 
analysis, research and planning, which Mrs. 
Campbell had asked that we stand down 
because she had to be absent. 


Mr. Lawlor: How much time do we have 
left here? 

Mr. Chairman: We have six hours and 27 
minutes, 

Mr. Leal: Mr. Chairman, the member for 
St. George directed a question respecting 
the professional verbatim reporters who are 
in the employ of the special examiners’ 
officers in Toronto. There are, as the hon- 
ourable member knows, four special exam- 
iners’ offices in Toronto, One of them, I 
think, is of no concern either to them or to 
us: that is Mr. McHugh’s office. The other 
three have been a matter of great concern. 
They are the offices of Mr. Rosenberger, Mr. 
Devenport and Mr. Pond. 

My colleagues in the ministry and I have 
met with the Professional Verbatim Report- 
ers’ Association on at least three occasions, 
and I have an appointment to meet with 
them again on Tuesday of next week. We 
have also met with the special examiners. 
We have had at least two joint meetings with 
the reporters and the special examiners and 
their counsel. 

I have reviewed all the correspondence 
that I have in my file, more particularly 
correspondence from Mr. Bruce Thomas, 
who is counsel for Mr. Devenport, Mr. Bruce 
Savage, who is counsel for Mr. Paul Rosen- 
berger, and the correspondence of Mr. Moishe 
Reiter, who is counsel for the Professional 
Verbatim Shorthand Reporters’ Association. 
I believe the honourable member's question 
was that the special examiners had been re- 
quested to return to their employ the re- 
porters who had left or had been locked out, 
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whatever that phrase might be, as of Aug- 
ust 14, 1978. 

I regret to inform the honourable mem- 
ber that this matter hasn’t moved to the 
extent I would have hoped. These people 
have not all been taken back. Some of them 
have, but there are about 75 per cent in Mr. 
Devenport’s office, if I read the correspond- 
ence right, who have not been taken back 
yet, and I suppose something a little less 
than that in Mr. Rosenberger’s office. 

Mr. Pond’s operation is a matter that has 
to be dealt with in different terms. It’s very, 
very small. In any event, it doesn’t loom 
large in the total problem. But there are 
other complicating factors which are of a 
personal nature, between Mr. Pond and his 
employees, which are no business of the 
Ministry of the Attorney General because they 
involve contracts between them and pay- 
ments or non-payments. It’s not my affair. 
But in the case of the two large operations, 
the request to have these people taken back 
has not turned out as well as I had hoped, 
or Mr. Devenport and Mr. Rosenberger had 
hoped, but there are reasons for that. 

The main reason, of course, is that when 
this unhappiness arose, the special examiners 
made arrangements for the installation of 
electronic tape recording devices and a moni- 
toring system to record evidence instead of 
using shorthand or stenomask reporting. I 
have in my file before me, Mr. Chairman, a 
lease that was entered into by Mr. Deven- 
port’s management company on his behalf. 
It is a non-cancellable lease for this equip- 
ment for a period of 66 months, with a total 
of 66 monthly payments. I need not deal 
with the monetary amounts except to say it’s 
a handsome figure. It’s approaching $75,000. 
I have not studied the lease in the necessary 
amount of detail to be ‘able to satisfy myself 
that there’s any way in which that lease can 
be cancelled without monetary disadvantage 
to the lessee, Mr. Devenport. He is in the 
position now of having committed himself to 
this amount of money for 66 months and he 
just doesn’t have, therefore, the ability to take 
these people back to do the job they were 
doing. 

Mr. Thomas has asked me to give him a 
contract of indemnity from the ministry in- 
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dicating we will pay for any damages that 
might flow to Mr. Devenport as a result of 
his cancelling the lease. I have replied to him 
by letter saying, of course, that I’m in no 
position to do that. I was rather surprised 
that he asked me, but in any event the 
answer was clear enough. 


Mrs. Campbell: It never hurts to try. 


Mr. Leal: Well, I suppose. As far as Mr. 
Rosenberger is concerned, his operation also 
has the monitoring problem. I haven’t seen 
the lease but I do have a very long letter 
from his solicitor, his counsel. The monitoring 
problem is there, but also there are some 
reporters as a result of whose work, he says, 
he won't take back in any event. So there 
are some complicating factors. 

[12:00] 

I’m sorry to be this long, but I wanted to 
give this answer at some length to assure the 
honourable member that we have indeed 
tried to play the role of an honest broker in 
this dispute, which was essentially between 
the special examiners and their reporters. Of 
course, the ministry has a stake in it because 
they're performing an exercise which is im- 
portant for the administration of justice. 
That’s why we're into it. 

May I close on this note: we will continue 
to make every effort to resolve this. In the 
meantime, of course, Mr. Mendel Green has 
been appointed by the Attorney General as 
a special consultant to look into all aspects 
of the special examiner’s office in the judicial 
district of York and to make a report to the 
Attorney General by the end of this calendar 
year. I think that although we may be able 
to resolve some of the difficulties and help, 
I think the chief recommendations and action 
must await Mr. Green’s report. 


Mrs. Campbell: Mr. Chairman, my infor- 
mation is somewhat different from the Dep- 
uty Attorney General’s and it may be that 
mine is inaccurate, but my information was 
that Mr. Devenport did take back some—and 
I can’t recall, I didn’t bring it with me, I’m 
sorry to say—some seven out of 20, but that 
Mr. Rosenberger had not taken any back, 
and Mr. Pond was undecided. That was the 
latest information I had, and if that is in- 
accurate it certainly is inaccurate on the 


basis of what the deputy has said. 


Mr. Leal: The figure I remember in the 
correspondence is that Mr. Devenport was 
taking back an additional three to the number 
he had already taken back, which may mean 
the result is seven, I don’t know, but that 
Mr. Rosenberger wasn’t—and so on. 


Mrs. Campbell: Oh, I’m sorry. 


Mr. Leal: I don’t think we're far apart. 

Mrs. Campbell: I just thought you said 
that Mr. Rosenberger had taken back some- 
what more in proportion than Mr. Deven- 
port had, and that was not my information. 


Mr. Leal: No, I didn’t mean to convey 
that. 


Mrs. Campbell: I see, thank you. 


Mr. Lawlor: I have just one question 
arising out of this. Did Mr. Devenport or 
any of the others consult with staff before 
introducing the technological change? 


Mr. Leal: I think the answer to that is 
no, but the technological change was not 
what prompted the dispute. The dispute was 
over contractual arrangements, not involving 
the technology, going back to August. The 
monitoring system was introduced after the 
reporters left, so it wasn’t the technology 
that precipitated the dispute. The technology 
now hinders its resolution. I think that’s a 
fair statement. 

I notice, Mr. Chairman, we have members 
of the Professional Verbatim Reporters’ As- 
sociation this morning, including their presi- 
dent, Mr. Bauer, and I’m sure he'll speak to 
me if there’s anything here that I’ve distorted. 

Mr. Chairman: Do you have any dis- 
tortions to report this afternoon? 


Mrs. Campbell: Come to the mike, will 
youp 

Mr. MacBeth: You are recorded for pos- 
terity. 

Mr. Leal: Just for the record, Mr. Bauer 
is the president of the Professional Verbatim 
Reporters’ Association—of Ontario or Metro 
Toronto, I’m not sure. 


Mr. Bauer: Just association. 
Mr. Leal: Just association, period. 
Mr. MacBeth: Worldwide. 


Mr. Bauer: You are correct inasmuch as 
Mr. Devenport did offer to take back three 
people, but as yet none of the reporters 
has gone back. What they wanted to do was 
take them back as monitor operators, regard- 
less of the number of years of training or 
experience. They were to drop their short- 
hand or any other method and simply become 
a machine. That was the basis, and we're 
trying to arrange something where we could 
get back in our profession—what we were 
trained as. 

Since our last meeting, Mr. Rosenberger 
has not taken back any reporters, if that 
will clear the point. 


Mrs. Campbell: And Mr. Pond? 


Mr. Bauer: Mr. Pond, as far as I know, 
has not taken back any. 
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Mr. Chairman: Mr. Lawlor, any questions? 
Mr. Lawlor: No. 


Mr. Chairman: Fine. Thank you. Any fur- 
ther comments on that issue, Mrs. Campbell? 


Mrs. Campbell: I think the issue speaks 
for itself. Perhaps it would incline me to 
ask the Attorney General to look further into 
the operation of special examiners, as we 
discussed at the time, as to whether or not 
this kind of function is one which should be 
directly related to the Attorney General’s 
ministry rather than being a private-enter- 
prise system, if this is the way the matter 
is going to be handled. 

I always have some concerns when human 
beings are placed in this position, as I’m 
sure the Attorney General himself has, and 
I would ask him to look into that aspect of 
the matter. I’m not very happy to see special 
examiners, with their special place in our 
administrative system, in a position to treat 
the verbatim reporters in this fashion. 


Hon. Mr. McMurtry: The terms of refer- 
ence that have been given Mr. Mendel Green 
are very broad and include all the issues 
that Mrs. Campbell has raised. 

As I think has been demonstrated by what 
we've heard this morning, the Deputy At- 
torney General has spent a great deal of time 
and effort in attempting to act as the honest 
broker, among other of his responsibilities 
that are more directly related to the admin- 
istration of justice as opposed to what might 
be considered to be a labour-management 
issue. He has attempted to take a very broad 
view of the matter in trying to find a 
solution that’s going to be fair to all. 

Mrs. Campbell: Yes, I would commend the 
Deputy Attorney General for the work he 
has done. 

Do we know when Mr. Green is apt to be 
reporting? At this time of the year in par- 
ticular, it’s a pretty awful position for these 
people to be in. 

Hon. Mr. McMurtry: We've asked them to 
report by the end of the calendar year, I 
believe. We’re into November. 

Mrs. Campbell: I know, I know. 


Mr. Lawlor: My remarks on this subject 
are already on the record of a few days ago. 
I don’t think there’s anything I can add 
to them at the moment. 


On vote 1302, administrative services; 
item 4, analysis, research and planning: 


Mrs. Campbell: I'll be brief. I guess what 
I’m trying to look at is all the various items 
which come under analysis, research and 
planning, and relate them somehow to both 
this ministry and the Provincial Secretariat 


for Justice. We seem to have a considerable 
sum of money set aside in these areas and, 
if I may put it this way, I take it that in 
this area the research is more localized than 
in the others. 

Hon. Mr. McMurtry: This in in relation to 
administration and systems analysis, whereas 
I understand the role of the policy secre- 
tariat is purely a policy co-ordinating role. 
Obviously, as the member for St. George 
well appreciates, there is an enormous 
amount of administrative detail involved in 
the administration of the courts. 


Mrs. Campbell: Yes. Sometimes we wonder 
if it gets through. 

Hon. Mr. McMurtry: This analysis, re- 
search and planning is in relation to admin- 
istering the courts and the other responsi- 
bilities of the Ministry of the Attorney Gen- 
eral as opposed to policy. I don’t think there’s 
anything in this vote with respect to ithe 
development of policy in relation to the 
development of the law, administrative tech- 
niques, systems analysis. If I’m mistaken in 
that— 

Mrs. Campbell: May I just point out that 
in vote 1301, item 3, which has been passed, 
under responsibility we have research and 
analysis of all aspects of the administration 
of justice in Ontario. Then we come here 
and we have sort of the same kind of thing. 
I'd like to know what all this research and 
analysis is about. I suppose that is really the 
question. I don’t want to labour it, but— 


Mr. Leal: I think the short answer, Mr. 
Chairman, to the member for St. George, is 
that the item in 1801 dealing with the policy 
development field of the ministry is the sub- 
stantive law, research and analysis, and policy 
formation in terms of legislation, regulation, 
and all of that. 

What we're dealing with under 1302, item 
4, Mr. Chairman, is systems research and 
planning. This includes the Cyclops computer 
in the city hall which runs the Highway 
Traffic Act offences project for the whole of 
this area. It includes our management infor- 
mation system by which the statistics that 
appear in these reports are available, the 
amount of cases, the case flow, et cetera. 

So item 4 of 1302 is really systems money, 
both on the research and planning side, and 
on the information flow side. I have the 
breakdown for this item if the honourable 
member wishes it. 


Mr. Lawlor: The monster is well-named. 


Mrs. Campbell: Cyclops? Yes. And that is 
the traffic computer? 


Mr. Leal: That’s right. And all other mini 


computers that we have, Mr. Chairman, with 
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regard to payroll management, the total sys- 
tems activity in the ministry. 

Mrs. Campbell: Some years ago I had the 
opportunity of studying, in New York state, 
the IBM course which was compressed into 
a couple of days. It was pretty well beyond 
my capabilities, I have to tell you. But one 
of the things discussed was the development 
in the United States, through the traffic com- 
puter operation, of a prewarning for police, 
for example, as to the incident they were 
facing on a call, particularly on the graveyard 
shift. I had pressed at Metro for a study of 
that because it seemed to me that anything 
we could do to be of assistance by using the 
computer wisely and efficiently to assist the 
police in the area would be of importance. 

I presume, then, that this could be raised 
at this time appropriately, since the Cyclops 
comes under the particular vote, and not the 
Solicitor General on police. Has anyone 
looked at that? 

Mr. Leal: Yes, indeed. But this item does 
not have anything to do with the matter 
you are now dealing with. That is under the 
Solicitor General, tied to the CPIC system 
of police information services. Cyclops is 
simply a computer program to facilitate the 
paper flow and the management and the 
scheduling of cases for trial in the provincial 
court. 

Mrs. Campbell: Oh, so it isn’t the traffic 
computer? 

Mr. Leal: No. 

Mrs. Campbell: That’s what I wondered. 
I thought I asked that question. 


Hon. Mr. McMurtry: I was thinking of 
the handling of traffic offences. 
[12:15] 

Mrs. Campbell: I’m sorry. Thank you. 

Mr. Chairman: Further questions on this 
vote? Shall item 4 carry? 

Item 4 agreed to. 

Vote 1302 agreed to. 

On vote 1303; guardian and trustee serv- 
ices program: 

Mr. Chairman: Well now move to the 
next vote, 1808. I believe the first item on 
that vote was carried, so we’re now on item 
2 or 3. Item 2 is the public trustee, under 
the guardian and trustee services program. 


Mr. Lawlor: As far as I’m concerned, I’ve 
been supplied with information I was request- 
ing with respect to the internal financial oper- 
ations of the trustee, and I’m content. 


Mrs. Campbell: The official guardian vote 
was passed? 


Mr. Chairman: That’s my understanding. 
Mrs. Campbell: Then I'll leave my com- 
ments on that for another year. 


Mr. Lawlor: I’ll try to hold it up for you, 
Margaret. 

Mr. Chairman: Go ahead, Mrs. Campbell, 
if you want to ask a question. 

On item 1, official guardian. 

Mrs. Campbell: All I wanted to do was to 
inquire as to how Mr. Perry is able to deal 
with his additional responsibilities in this 
area. I want to congratulate the Attorney 
General for his foresight in bringing the 
changes about. I think philosophically it’s a 
great development. I’m wondering if Mr. 
Perry is having any problems in this area. 
He was at one time having quite a case load, 
and I wondered how it was straightening out. 


Hon. Mr. McMurtry: I think he will have 
problems unless we get him additional re- 
sources in the next fiscal year. I hope I will 
be able to persuade my colleagues of that 
fact. There’s no question that with his in- 
creasing case load he will need additional 
resources. If we come back here a year from 
now without these additional resources, Ill 
have to tell you that Mr. Perry is having a 
difficult time discharging his responsibilities. 


Mrs. Campbell: This is what bothers me. 
I think everybody in this room has accepted 
wholeheartedly the philosophy behind this 
operation. I was so pleased the Attorney 
General moved in this direction—I’ve said 
it in the past—but it always disturbs me a 
little bit if you get something in place in 
this way and because of money constraints 
or something the job can’t be done in the 
way we perceived it should be done. I think 
the Attorney General is very much a part 
of that “we.” I would certainly say that if 
the Attorney General requires any assistance 
from us in trying to prevail upon his cabinet 
colleagues, I for one would be right there. 


Hon. Mr. McMurtry: I thought you were 
going to take up a collection. 


Mrs. Campbell: No, I don’t go that far, 
and I don’t believe in private enterprise to 
that extent. I just think that it might be 
useful if the committee could express itself 
as anxious to see this role effectively ad- 
ministered. That of course is no denigration 
of Mr. Perry or his operation. But one man 
is one man is one man. That’s what I mean. 

I know I can’t move a motion because it 
involves the expenditure of money, but I 
certainly would like to be on record as en- 
couraging the expansion of this activity for 
the protection of chilren in the court system 
and other systems. 
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Hon. Mr. McMurtry: I appreciate the re- 
marks that were made by the member for 
St. George and I certainly endorse them. 


Mr. Lawlor: Mr. Chairman, I have just 
one question arising out of this matter if 
the Attorney General can assist me. In the 
report of the committee on the representation 
of children in provincial court that came in 
during the summer, at page 39 it says: 

“In this context the procedures and prac- 
tices that obtain in an adult court in civil 
and criminal proceedings should not, in our 
view, be mechanically transposed to pro- 
ceedings in a provincial court for family. The 
objective should be to establish rules of prac- 
tice and procedure whereby a court is best 
able to achieve a result that is just in all 
of the circumstances” and they wrestled 
throughout the report on that. 

The 59th recommendation is: “Your com- 
mittee accordingly recommends the establish- 
ment of a series of pilot projects.” Could 
you give me an indication of how you re- 
acted to that? 

Hon. Mr. McMurtry: Events have prob- 
ably overtaken that recommendation to some 
extent in view of, for example, the amend- 
ment to the Child Welfare Act giving for 
the first time the provincial court judges and 
the family court the authority to recommend 
the appointment of counsel. So we expect 
that this type of service will be available to 
children throughout the province, so we can't 
wait for pilot projects. 


Mr. Lawlor: I see. 


Hon. Mr. McMurtry: I have advised the 
committee accordingly. 

Obviously, there are certain areas where 
we will be monitoring particularly carefully 
in order to learn as much as we can from 
their experience and how we might better 
provide this type of service as we go down 
the road. But we had, in view of their recom- 
mendation, considered establishing pilot pro- 
ject areas in advance, but in view of the 
fact that this right is something that must be 
asserted across the province it really boils 
down to monitoring simple areas in order 
to learn as much as possible. 


Mr. Lawlor: Apart from the monitoring 
arising out of your answer, the problem in 
the committee within their time limitations 
was that they felt unable to devise rules 
and procedures. Are you giving any guide- 
lines then to family court judges with respect 
to in which context and situation a child 
will be given independent representation? 
Have you done that at all yet? 


Hon. Mr. McMurtry: I think it was just 
pointed out that there are guidelines right 
in section 20. 


Mr. Lawlor: There are some in the Child 
Welfare Act, yes. 


Hon. Mr. McMurtry: And these are new 
guidelines, And, of course, the family court 
judges themselves are continuously establish- 
ing, for their own assistance, guidelines that 
might be appropriate but as far as statutory 
guidelines go— 

Mr. Lawlor: Or directives. 


Hon. Mr. McMurtry: Yes, I can’t give 
them a directive. We can provide statutory 
guidelines and we can encourage guidelines 
through the system but, of course, any direc- 
tive must come from the chief judge or the 
senior judge in the area involved. But we 
work very closely with the courts in respect 
to developing policies that will assist the 
quality of child representation, for example. 

Mr. Leal: If I may, Mr. Chairman, I 
might be able to help the member for Lake- 
shore by pointing out that the guidelines 
that were contained in the original first 
reading of the Child Welfare Amendment Act 
have been amended as a result of the rep- 
resentations made to the Ministry of Com- 
munity and Social Services by this committee 
and they have been changed to reflect their 
thinking, so that the final product is very 
much in line with what the Attorney Gen- 
eral’s committee recommended in that report 
and, indeed, in their second report. 


Mr. Chairman: Shall the item carry? 
Item 1 agreed to. 
Item 2 agreed to. 


Mr. Chairman: Further debate on _ this 
vote? 
Mr. Lawlor: Which one? Vote 1303-3, 


Supreme Court accountant or what? 


Mr. Chairman: Yes, that’s the only item 
left in 1303, Mr. Lawlor. 


On item 8, Supreme Court accountant: 


Mr. Lawlor: Just one question. On page 
35 of your brief, you talk about $155 million 
Investors Overseas Services which was in 
court as of a certain date and released. To 
whom was it released, do you know? 


Mr. Leal: The member for Lakeshore has 
indicated that the accounts of the Supreme 
Court accountant have eliminated the amount 
of $155 million which was an amount held 
in his accounts from Investors Overseas Serv- 
ices. That has now been released as of May 
1977. I assume that it was released to those 
who are making claims against it, but Mr. 
McGann, the accountant of the Supreme 
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Court is with us this morning, Mr. Chairman. 
Perhaps he would like to come up now and 
give Mr. Lawlor the specific answer. To 
whom were the funds from IOS released? 

Mr. McGann: They were paid out pursuant 
to a Supreme Court order of May 1977, $26 
million to the CIBC for the account of the 
Bahamas Commonwealth Bank in liquidation 
and $124 million to the Bahamas Common- 
wealth Bank settlement in the Toronto Do- 
minion Bank, which included the joint names 
of the Fund of Funds, FOF Proprietary 
Funds Limited, IOS Growth Fund, Venture 
Fund—all in liquidation. 

Mr. Lawlor: None of it managed to creep 
through to Costa Rica? 


Mr. McGann: No, no sir. 


Mrs. Campbell: Could you tell me just as 
a matter of interest, do we have any appre- 
ciable moneys paid in as a result of former 
dower provisions? 

Mr. McGann: I did see one relatively sub- 
stantial amount compared to previous dower 
amounts paid in just recently. It amounted 


to $15,000, compared to previous amounts 
of $400 or $300. 


Mrs. Campbell: But you are not holding 
any substantial amounts in aggregate? 


Mr. McGann: No. 


Mr. Lawlor: Do your interest rates alter? 
You have got nine per cent for the children 
and six per cent in ordinary accounts. As this 
escalation of rates takes place, does the 
amount of interest attributable to these ac- 
counts alter? 


Mr. McGann: No, the interest rates which 
are credited to these accounts are based on 
earnings. We established a nine per cent rate 
in the latter part of 1974 and we have con- 
tinued to pay it. Nine per cent a year ago 
was a super rate; right now, it’s just a good 
rate. It’s based on earnings. 

Mr. Lawlor: Just one comment. This area 
of the estimates, of which the Deputy Attor- 
ney General is somewhat proud I suspect, is 
self-sustaining. It recovers 100 per cent by 
way of revenue coming in and leaves a little 
over. Do a good job and you may be able 
to balance the budget in due course. 

Mr. McGann: Not by 1981. 


Mr. Chairman: We trust that was a factual 
statement and not a political statement. 

Mrs. Campbell: Always factual. 

Mr. Chairman: I can’t think anyone would 
dispute that. I would like to thank you, Mr. 
McGann, for coming before us. I know you 
have been sitting out there for three days 
and we appreciate your patience. 


Mr. McGann: Thank you. 

Item 3 agreed to. 

Vote 1303 agreed to. 

[12:30] 

On vote 1304, crown legal services pro- 
gram, item 1, criminal law division: 

Mrs. Campbell: What is the present status 
of the crown attorney provisions for family 
courtsP Are they on an interim basisP Do 
we now have them established with the 
court? Do they appear only on proceeds? 
What is the situation there. 

Hon. Mr. McMurtry: Mr. Takach may be 
able to give you more details, but I assume 
there are crown counsel available if it’s a 
matter involving juvenile delinquency. If 
your question is related to whether there are 
specific crown attorneys attached on any 
permanent basis to the family courts, I don’t 
believe that is the case, 


Mr. Leal: Mr. Chairman, for the purpose 
of the record, may I indicate that the Attor- 
ney General now is referring to Mr. John 
Takach, who is the director of crown attor- 
neys in the Ministry of the Attorney General. 

Hon. Mr. McMurtry: Thank you, Mr. 
Deputy. 

Mrs. Campbell: I’m asking particularly 
with reference to the family court and, I 
suppose, more specifically with reference to 
Toronto; although I think Toronto at one 
time was the only one that did have a per- 
manent crown in the province. Is that right? 


Mr. Takach: There was one individual, I 
think, three or four years ago — 
Mrs. Campbell: More than that. 


Mr. Takach: Perhaps more than that; per- 
haps five or seven years ago—who was speci- 
fically in the family court, or juvenile court, 
and was there on a regular basis. 

At the present time, I believe it’s handled 
on an assignment basis. In other words, an 
assistant crown attorney will be assigned 
for a week or a month to that particular 
court; and it will change fairly regularly, 
depending on the assistant crown’s commit- 
ments elsewhere. But it is staffed. 


Mrs. Campbell: The reason I ask is that 
it always seemed strange to me that, particu- 
larly with your procedures, because of the 
system which developed on the death of 
the former crown, to whom I referred, if 
there weren't a continuity—there was for a 
while, and it was helpful, because the crown 
could help with the lists in sorting out how 
many you could handle. When it was inter- 
mittent, you might have seven cases which 
on the face of it looked like a pretty short 
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list, but in one case I can recall there were 
some 30 witnesses; on that occasion I know 
we sat until 10:30 at night trying to get 
through a list. 

It seemed to me that it was useful that 
you had someone who could help in that kind 
of situation. It did have a good effect on 
the list itself. 

Earlier, Mr. Lawlor was talking about ad- 
ministrators and about judges not being 
good administrators, but I can tell you from 
my experience that administrators in that 
particular type of court dont know very 
much about a court list or what is involved. 

I ask you the question on that basis, be- 
cause it seems to me that it could create 
greater efficiency if you could get some as- 
sistance from someone who really under- 
stood the cases and had some idea of what 
time it would take so that you didnt put 
pressures on judges to try to get through 
more in a day than was really properly be- 
fore them. Have you had any suggestion as 
to that kind of approach? 


Mr. Takach: Yes, as a matter of fact I 
think at one point Mr. Rickaby, the crown 
attorney in Toronto, was going to hire a 
person who wanted to dedicate himself 
solely to that court, At the last moment this 
individual, I believe, changed his mind and 
that was most unfortunate. But we do have 
a problem, I suppose, in getting an indi- 
vidual who would be interested in doing 
that on a full-time basis. Naturally, many of 
the young assistants, while they enjoy and 
obtain some benefit from going to that court 
and are able to make a great contribution 
to it, want to be exposed to other forms of 
their professional work as well, Even though 
some may be assigned for a week or a month 
at a time, it doesn’t give that long-run con- 
tinuity that might be desirable. We would 
certainly receive any suggestion favourably 
from any assistant or anyone who wanted to 
become an assistant that they go to that 
court on a regular basis and assume a prime 
responsibility for that court. 

In Hamilton we've done that with a part- 
time assistant, Mr. McCulloch, the former 
crown attorney for Hamilton. He was and 
is doing that, to the best of my knowledge, 
on a regular basis, and that does provide the 
type of continuity you’ve mentioned, Wher- 
ever possible, we would certainly encourage 
and foster that concept. 


Mrs. Campbell: When I was there, we did 
have a young crown attorney who was very 
interested in that. Perhaps he’s the one who 
changed his mind, but certainly I couldn’t 
speak too highly of him and his efficiency 
and his concern. I was sorry that, at that 


point, the philosophy was not to have the 
permanent crown in that court. It seemed 
to me a mistake. 


Mr. Lawlor: I want to make a brief state- 
ment on this vote: 

First of all, I wish to commend the at- 
torneys of this province, particularly the 
assistant crown attorneys. There are 151 of 
them and the amount of complaints, the 
amount of flak flowing from their constant 
activities in this court, which you would 
think would attract very considerable vin- 
dictiveness, recalcitrance, grievance of vari- 
ous kinds, is minimal, These men are quite 
remarkable people. This has been true down 
through the 10 and more years I’ve been 
around here. 

I want to pause and comment on it because 
I find it worth adverting to. I would an- 
ticipate there would be far more complaints 
coming through to the deputy and to the 
Attorney General about the internal work- 
ings of the system and their appointees out 
there. But when they’re handing sometimes 
50 or 60 cases a day, taking the whole range 
of bail and everything else into consideration, 
it is quite phenomenal they're not subjected 
to far greater recrimination and complaints. 
Anyhow, I think they deserve that commen- 
dation. 

Then when you consider our friend Mr. 
Price, with an almost puritanical legalism or 
morality—whatever it happens to be—his in- 
tegrity is very strong indeed, There is no 
question about it. I don’t think he’s a deeply- 
experienced crown attorney, nevertheless he 
took an immediate and a strong stand with 
respect to that—I don’t want to get into that 
at the moment. It’s just a case in point where 
he reacted immediately and he reacted with 
all due propriety in those circumstances. 


Mrs. Campbell: Even if puritanical. 


Mr. Lawlor: Even if puritanical. That’s the 
bane of my life—the puritanical morality. 


Mrs. Campbell: It used to be Presbyterian 
morality. 


Mr. Lawlor: This vote has had a very 
considerable increase. We’ve gone up about 
a million bucks, largely through the salary 
picture and the benefit thing. It’s not on the 
basis of the increase of the complement of 
the crown attorneys. It went from 141 to 
151, it went up 10, and that hardly explains 
the very considerable increase in this area. I 
thought more of it would be taken off be- 
cause of the pressure on these particular 
courts. Perhaps you would just say a word 
of explanation to fill that picture out. 


Mr. Leal: Well, Mr. Chairman, I have 
some dollar amounts which the member for 
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Lakeshore may find helpful by way of ex- 
planation of the increase. Looking at that 
item of services. The fourth one from the 
top in the left-hand column, in the 1977-78 
actual expenditures. I’m informed that we 
had a very, very substantial increase in the 
cost of investigation of fraud offences, char- 
tered accountants and the like, who were 
required by the prosecutor to assist him in 
the preparation of the case, $650,000. We 
have, in addition to that in that same item 
of services, $1,967,800, Mr. Lawlor, in the 
first column actual. We have an item of 
$100,000 for part-time crowns, in addition 
to the complement of 151 to which you 
made reference, we spent an additional 
$100,000 on part-time crowns. 


Mr. Lawlor: You had four part-time crowns 
in Ottawa, I believe. 


Mr. Leal: No, but these are people, sir, 
who are retained on a per diem _ basis, 
throughout the province and that’s not— 


Mr. Lawlor: Practising lawyers brought in 
to do this job. 


Mr. Leal: Exactly. 


Mr. Lawlor: Which we don’t like and I 
guess you don't like either, I trust. 


Mr. Leal: That’s right, we would rather 
have complement personnel, but the money 
seems to be more easily obtainable this way 
than with a forward commitment of X num- 
ber of people. 


Mr. Lawlor: More easily obtained. You 
mean a Management Board order is easier to 
get through after the event than it is to 
get it inside the estimates? 


Mr. Leal: Yes, I think that’s right. 
Mr. Lawlor: You’re an honest man, Allan. 


Mr. Leal: I may not be a wise man. This 
has always been an important item. I sup- 
pose to be entirely fair about it, in order to 
take care of unforeseen fluctuations in the 
case load—I'm talking now of the prosecutorial 
case load—maybe in the long run it may be 
more economical to do it with part-time per- 
sonnel as the need arises than it is to commit 
a substantial increase in complement to do 
it. But I don’t pursue that any further, ex- 
cept to say that we do spend a fair amount 
of money annually on this. 


Mr. Lawlor: Is an outside crown attomey’s 
per diem substantially different from the 
normal per diem computed for an acting 
assistant crown attorney? 


Mr. Leal: Well, I can’t tell you exactly 
what it is, but I’m sure my colleague Mr. 
Takach can. 


Mr. Takach: It’s $35 an hour or a maxi- 
mum of $175 a day and there is no limit 
per year or per month. 

Mr. Lawlor: And what do you compute 
when they use an ordinary crown? 

Hon. Mr. McMurtry: One hundred and 
seventy five dollars a day as opposed to a 
crown on full complement. A crown on full 
complement—it would depend on _ what 
seniority, of course, but a young, full-time 
crown attorney would earn less than $175 
a day. 

Mr. Lawlor: A good deal less. 

[12:45] 

Hon. Mr. McMurtry: We don’t think that 
it’s a wise expenditure—part-time counsel in 
place of in-complement counsel. 


Mr. Lawlor: Well, we trust that you will 
be appointing more permanent crowns and 
I would say as far as this member of the 
opposition is concerned you have our sup- 
port, in this particular regard. It’s just damn 
nonsense. Secondly it’s not just that, it’s the 
appearance of justice a bit again, the man 
representing accused day after day, always 
the most qualified one to sit on the bench, 
then appearing on the bench some afternoon. 
This was Vernon Singer’s favourite topic, if 
you remember. 


Hon. Mr. McMurtry: Not sitting on the 
bench but sitting in the crown prosecutor’s 
chair. 


Mr. Lawlor: Prosecuting. 


Mrs. Campbell: Could I ask just one ques- 
tionP How is the experiment working out 
with the special crown who was assigned’ to 
deal with sex offences? 


Hon. Mr. McMurtry: We had a crown 
attorney assigned to co-ordinate the serious 
sex prosecutions, rapes, serious sexual assaults. 
Mr. Wiley is co-ordinating this. We are 
trying to give those prosecutions a particu- 
larly high priority. As a matter of fact at 
the annual seminar of the annual meeting of 
the crown attorneys I have requested that 
the topic of prosecutions in this area be on 
the agenda, because we are trying to de- 
velop a greater degree of expertise in 
handling these cases which often are difficult 
prosecutions. 


Mrs. Campbell: Could you tell me what 
increases there have been? I will confine it 
to rape cases. What increases have there 
been and have you been able to make any 
kind of analysis as to whether if there is a 
major increase, as I am led to believe there 
is in figures that I have seen? How much of 
it is as a result of a more sensitive handling 
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of the situation so that the reporting is 
going forward, and how much is just a 
matter of an increase in this activity in our 
community? 


Hon. Mr. McMurtry: I think it will take 
two or three years before we will be able 
to have any meaningful statistics really. We 
have created the concept in Metropolitan 
Toronto of course where it’s particularly ap- 
plicable when you have a large staff. Out of 
Toronto, staffs are much more limited, but 
I have indicated my interest in developing 
greater expertise within the ministry. There’s 
no question that defence counsel develop 
certain techniques in relation to defending 
these cases which they are obviously entitled 
to do, but I have indicated my interest to the 
criminal division of the ministry and through 
Mr. Takach. As a matter of fact it was the 
subject matter of discussion I had as recently 
as several weeks ago with Mr. Takach and his 
regional crown attorneys who were meeting. 


Mrs. Campbell: Has the Attorney General, 
Mr. Chairman, had an opportunity—or has 
any of his staff, if not him—to review the 
edited transcripts of the rape seminars? I be- 
lieve there have now been two. I was present 
at the first but couldn’t be at the second. Has 
anyone undertaken any activity vis-a-vis the 
hospitals? In the first one there was a real 
indictment of at least some hospitals in what 
I believe some of the police officers felt was 
an almost deliberate mishandling of any tests 
being made because of the lack of desire to 
become involved. That bothered me when 
it came out. I felt that in a sense it was re- 
lated to the whole function of the adminis- 
tration of justice. I wonder whether there has 
been any progress in trying, either personally 
or through Mr. Timbrell, to get any kind of 
reform in this area. 

Hon. Mr. McMurtry: We were represented 
at both these conferences. 

Mrs. Campbell: Yes, you were. 

Hon. Mr. McMurtry: I haven't actually 
seen the report. Certainly I was very con- 
cerned about what was reported— 

Mrs. Campbell: I felt you would be. 

Hon. Mr. McMurtry: —particularly as it 
was reported in the press, as I recall. I don’t 
know whether we have been able yet to 
ascertain the extent to which it is a prob- 
lem, or whether the officer who expressed 
this opinion was talking about a relatively 
isolated occurrence. 

Mrs. Campbell: There were three hospitals 
named in that transcript which startled me. 

Hon. Mr. McMurtry: I’m sorry I’m not able 
to respond to this at the moment. 


Mrs. Campbell: I shouldn’t say in the 
transcript. They were named at the seminar. 

Hon. Mr. McMurtry: We'll get this in- 
formation for you and get the particulars. 


Mr. Lawlor: There is a very large escala- 
tion in fraud investigations, et cetera. I take 
it that some fairly substantial portion of that 
is connected with that dredging scandal, 
Hamilton harbour and what not. 


Hon. Mr. McMurtry: That certainly was 
one of the most major prosecutions under- 
taken in many years, if not the most major, 
but unfortunately this type of commercial 
fraud occurrence has skyrocketed, really, right 
across the board. For example, if you look at 
police resources 10 or 15 years ago that had 
to be allocated to the area of commercial 
crime compared to those resources today, they 
have increased at an enormously faster rate 
than the increase in the population. It’s a 
relatively new phenomenon in the last 10 or 
15 years, but it is a matter of increasing con- 
cern because of the really very significant 
increase in this type of criminal activity. 


Mr. Lawlor: The most recent being Sterling 
Trust, I take it. The other area is decentraliza- 
tion, how it’s working, and your future plans 
for expansion of the concept, which concept 
I agree with. Is it working out? 


Hon. Mr. McMurtry: I think it’s working 
out very well. I was just reading a report 
from our deputy crown attorney in North 
York during the past week, where he was 
indicating that in that area they are having 
no difficulty in having people tried within 
90 days of arrest. As a matter of fact, in one 
case he told me the person not only had a 
preliminary hearing in the provincial court, 
but was tried by a county court judge and 
jury within 90 days of arrest. Unfortunately, 
that happy situation doesn’t occur across the 
board, but it certainly has improved the 
system. We had a very successful 90-day 
experiment—there was a report of it in the 
press recently—at the old city hall. 

I have indicated to our Jaw officers of the 
crown and to the chief judge of the provin- 
cial court that I hoped that trials, at least 
within the provincial court, within 90 days 
was an achievable goal. Obviously, it will 
not be done overnight and there will be 
many exceptions to it, as a broad standard 
this is something we are working towards. 
Whether we'll achieve it by 1981 or 1985 
depends on the resources allocated to the 
system. But I believe very strongly that 
there should be some goal such as that. As 
you know, there are some proposed amend- 
ments to the Criminal Code in summary con- 
viction offences relating to trials within six 
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months, Certain states in the United States 
have passed speedy trial legislation in recent 
years. 

There are obviously enormous adminis- 
trative problems, but it’s a goal we're work- 
ing towards so far as trials within the prov- 
incial court system are concerned. As I 
say, its going to take some considerable 
effort and additional resources to achieve 
the goal, but we think it’s worthwhile to 
head in that direction. I don’t know whether 
our crown law officers, Mr. John Takach or 
Mr. Howard Morton, who’s the director of 
the crown law office, would like to comment 
on any of these matters that have been 
raised. 


Mr. Lawlor: 
front. 

I understand the Premier of Ontario (Mr. 
Davis) has made the book 1984 mandatory 
reading for every member of the cabinet, 
particularly for you—no, the Treasurer (Mr. 
F. S. Miller) even more than you—and that 
youre doing everything in your power to 
anticipate and thwart, turn aside, the reper- 
cussions of that year. 


You’ve covered the water- 


Hon. Mr. McMurtry: It’s interesting you 
mention that. It seems to me that when that 
book was published so many years ago, and 
when I first read it many, many years ago, 
I thought 1984 was a hell of a long way 
down the road, and it disturbed me. 


Mr. Lawlor: It’s tomorrow, boy. You 
know what youre up against. You didn’t 
say much about extending the concept of 
decentralization to perhaps more metro- 
politan areas, et cetera, and then out further. 


Hon. Mr. McMurtry: It’s a_ particular 
problem in Metropolitan Toronto, because 
we have a crown attorney staff of, I think, 
approximately 60 in the Metropolitan Toronto 
area—the judicial district of York. This is a 
unique problem, so we really have, in effect, 
broken up this one office into four semi- 
autonomous offices. 

At the same time we instituted this de- 
centralization, we instituted a form of 
regionalization of the province. We broke 
the province down, I think it was into 
eight regions. A senior crown attorney in 
each of those regions was appointed a 
regional crown attorney, in order to improve 
communication between 18 King Street 
East and the regions, These regional crown 
attorneys meet as a group at 18 King Street 
East at least once a month, sometimes twice 
a month, to discuss policy matters of all 
kinds. 

In my view this has created a much better 
system of communication, That was also part 
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of the problem. These regional crown at- 
torneys in turn conduct meetings in their 
own particular regions. I don’t know of any 
other crown attorneys’ offices in the province 
that need to be decentralized in the way— 


Mr. Lawlor: In that sense. 


Hon. Mr. McMurtry: —in the sense we 
did in Metropolitan Toronto. I can’t think of 
any, because— 

Mr. Lawlor: Hamilton has nothing com- 
parable? 

Hon. Mr. McMurtry: —there’s nothing- 
comparable to the size of the judicial dis- 
trict of York. Almost 50 per cent of the 
criminal cases in the province—40 or 50 per 
cent of the cases in the whole province—are 
heard in the judicial district of York. It’s an 
astonishing statistic, really. 

Mrs. Campbell: That doesn’t mean that 
they’re all residents of Metro either. 


Hon. Mr. McMurtry: No, they've not all 
residents. 

Mr. Leal: You mean the crowns or the 
criminals? 

Hon. Mr. McMurtry: Some in St. George, 
but not too many. 

Mrs. Campbell: One of the things that 
is causing me ongoing alarm is the increase 
in computer crime. I wonder if you’ve done 
any kind of analysis on this subject or on 
how were doing compared with other 
jurisdictions, In terms of the government’s 
own computers, it concerns me that we seem 
not to have developed any kinds of tech- 
niques—at least not apparently—to deal with 
it. Is there any comment on that? 

[1:00] 
Hon. Mr. McMurtry: Mr. Howard Morton 


has some experience in this area. 


Mr. Morton: Weve looked at the prob- 
lems of proof with respect to computer fraud 
or computer theft along with the police 
forces in Ontario. However, it’s not that 
common an offence in this province as yet. 
It’s more prevalent in the United States, 
and particularly California. But I’m sure it 
will arrive here. The federal government 
has also asked us whether in our view there 
ought to be a separate section of the 
Criminal Code for computer theft and we're 
working on that now. 

Mrs. Campbell: I appreciate that. It seems 
to me the time to look at it is before it 
gets to be too prevalent in this province or 
this country. I’m glad it’s being considered 
because it really frightens me. 

Mr. Chairman: We shall resume debate 
at 3 o'clock Thursday after orders. 


The committee adjourned at 1:02 p.m. 
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The committee met at 3.49 p.m. 
(After other business). 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued) 


On vote 1304, crown legal services pro- 
gram; item 1, criminal law division: 

Mr. Chairman: We have five hours and 
eight minutes left in the Attorney General’s 
estimates—Mrs, Campbell. 

Mrs. Campbell: You will recall I asked 
the question on the Slomka matter in Ham- 
ilton when we were going through the early 
procedures and I would like an answer. 

Hon. Mr. McMurtry: Perhaps I haven't 
seen the memorandum. It is apparently being 
prepared for me, Mrs, Campbell, but Mr. 
John Takach, the director of crown attorneys, 
who is with us, I think can respond to the 
question. If the honourable member would 
be prepared to accept the answers to the 
extent he can supply them, I’d ask ‘Mr. Ta- 
kach to respond at this time. 

Mrs. Campbell: Mr. Chairman, if the At- 
torney General hasn’t seen the answers, I 
would think—it is in his hands, but I 
would accord him that courtesy, certainly. 


Hon, Mr. McMurtry: I have no objection 
to Mr. Takach responding directly. 


Mrs. Campbell: Fine. Then maybe we 
could get the answer. 


Mr. Takach: In this instance, Mr. Slomka, 
who was before the provincial court judge, 
faced one of a number of charges he had 
faced over the recent past. The judge in 
question indicated he felt it would be unfair 
for him to deal with this particular indi- 
vidual, by virtue of the fact he had dealt 
with him before on a number of other 
charges. I think he said something to the 
effect that he might be biased or there might 
be an apprehension of bias with respect to 
this individual, because he knew the indi- 
vidual and his family, at least by implication. 
He indicated he wanted to be sure he was 
fair to the accused, and asked that the case 
be dealt with before another judge or in 
another courtroom. 

Unfortunately, at that time all the other 
courtrooms were occupied and the judges 
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were busy. Although an attempt was made 
to have the case disposed of before another 
judge, it was not successful. Counsel for the 
accused was insistent that the matter proceed 
on that day, at that time, indicating the 
accused was going to plead guilty and that 
he had discussed with the crown counsel the 
appropriateness of sentence or the appro- 
priate range of sentence, he asked the matter 
be disposed of before that judge. 

I think the judge in question again indi- 
cated he felt there might be an apprehension 
of bias, or he might not be able to deal with 
the matter, but at the insistence of defence 
counsel he did deal with the matter. Inas- 
much as crown counsel and defence counsel 
agreed as to the appropriateness or the ap- 
propriate range of sentence, the accused was 
dealt with before the judge and sentence 
imposed. 

Mrs. Campbell: I appreciate that. The way 
in which the newspaper article reported it, 
he referred to Mr. Slomka and his whole 
family or—I don’t have it before me at this 
point. It seemed to me a most unfortunate 
situation that in those circumstances we 
could not find another judge evailable. 

Also, it indicated in the article that the 
judge himself was privy to the sentencing 
and it was agreed upon by everybody be- 
fore he heard anything formally. It bothers 
me that this can happen in our courts, The 
way it appeared in the press just didn’t 
satisfy me that justice was done in that case. 
It seems inappropriate to me that a judge 
is going to be privy to this kind of plea 
bargaining almost. It’s taking that a little 
step forward in a case, and that I’m not 
very happy about. Having in mind the state- 
ment that has been made, does the Attorney 
General have any comment? 


Hon. Mr. McMurtry: Yes. We have been 
advised by Mr. Takach that we have not yet 
seen an actual transcript as it is not yet 
available. It certainly concerns me in rela- 
tion to the manner in which it was reported 
by the press; which may be quite accurate, 
I'm not commenting on that one way or the 
other. Whereas I see nothing wrong with a 
defence counsel and crown counsel indicat- 
ing their own views as to a range of sentence 
on a guilty plea, I would be very concerned 
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if the trial judge did, in fact, delegate his 
judicial responsibility to defence counsel and 
crown counsel agreeing or reaching a con- 
sensus on sentence, Although a consensus as 
to the range of sentence may be put to the 
judge by defence counsel and crown counsel, 
I think that is useful and should be given 
considerable weight since they are the people 
who are most intimately involved with the 
facts of the case, in the final analysis it must 
be the sentence of the judge, it must be his 
judicial determination. The extent to which 
the press reports indicate that the judge may 
have delegated his judicial responsibility to 
counsel in this case then, is a matter. of 
some concern to me. 

[4:00] 

Mrs. Campbell: I take it that you will be 
pursuing the matter when you have a tran- 
script. 

Hon. Mr. McMurtry: Yes, we will pursue 
it. My own view is that the crown counsel— 
despite being faced with rather unusual cir- 
cumstances wherein the defence counsel in- 
sisted on entering a plea of guilty, insisted 
on pursuing the matter in relation to the 
sentence, and having clearly invited the 
judge on behalf of his client to endorse the 
consensus that had been reached by counsel 
for the crown and counsel for the accused— 
notwithstanding all of these facts, which are 
relatively unusual— 


Mrs. Campbell: I hope. 


Hon. Mr. McMurtry: —I still think the 
crown counsel should have reminded the 
judge that he was not bound by any con- 
sensus reached and the final determination 
must be that of the judge. 


Mr. Lawlor: May 1 ask a question on this? 
I doubt whether that report is accurate, that 
a judge would abdicate his peculiar func- 
tion, particularly anyone with any experience. 
On the other hand, suppose you should find 
that out, can you indicate to us what exactly 
you could do about it? 


Hon. Mr. McMurtry: It’s hard to speculate 
about something in this area, and it’s per- 
haps hazardous to speculate without having 
all of the facts before you—I would be rather 
inclined to instruct crown counsel that, as an 
officer of the court performing a very im- 
portant function, they should act in such a 
way as to discourage a judge from abdicat- 
ing his responsibility in those circumstances, 
if that in fact is what occurred. 


Mrs. Campbell: Surely if there are further 
incidents of people with the same name, one 
would hope that somebody would insure 
that no member of the family, or of a group 


with that name, would appear before that 
judge. 

Hon. Mr. McMurtry: I suppose in this 
particular case— 

Mr. Leal: Like the Smiths. 

Mrs. Campbell: No, he is reported to have 
said that he knew the whole family and he 
didn’t want to have anything to do with any 
of them. That was the thing that was difficult. 
I understand there are three families of that 
name in the telephone directory in Hamilton. 


Hon. Mr. McMurtry: I gather that he 
wanted to make it very clear to the accused, 
if the press report is accurate in this respect, 
that he felt that he should not deal with the 
matter. In other words, he was very candid, 
I think, in admitting that there was a pos- 
sibility of bias and it was his desire to alert 
defence counsel, and of course the accused, 
and invite that person to be tried by another 
judge. To this extent the judge, being a 
human being, was prepared to admit that he 
might be biased or that there might be an 
appearance of bias, and he indicated to de- 
fence counsel, therefore, it should be tried 
by another judge. 

That fact in itself might be to the judge’s 
credit, rather than simply keeping this bias 
to himself. Notwithstanding this expression 
on behalf of the judge, the accused stil] in- 
sisted on being tried by the very person 
who— 

Mrs. Campbell: I don’t know that the ac- 
cused did, it seems his counsel did. I didn’t 
hear what the accused felt about all this. 


Hon. Mr. McMurtry: I think we have to 
assume, Mr. Chairman, that defence counsel 
was acting on proper instructions. 


Mr. Lawlor: He was a very shrewd de- 
fence counsel. He thought he would com- 
pensate for the bias by giving even a lower 
sentence than the one he himself proposed. 
It sounds pretty awful to me. 

Mrs. Campbell: It does to me too and I 
hope that we can clear it up for the future. 

The other comment I really want to make 
in starting, since I couldn’t get a supple- 
mentary in, is to pursue briefly the Attorney 
General’s indication that with women he 
would like to have—and I think in fairness 
with anyone—someone with five to 10 years’ 
experience in the practice of law. I wondered 
why, if that were the case, the guidelines 
have been changed, since we did appoint a 
very able judge who had never practised in 
the province of Ontario. I don’t know that he 
ever practised. He was not able to practise 
in the province of Ontario since he was from 
the United States. I wondered if there were 
different criteria in these cases. 
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Hon. Mr. McMurtry: First of all, I think 
you have to look at the provincial court, 
family, and provincial court, criminal. The 
courts are obviously of a different nature. ’m 
not suggesting that there aren’t many people 
who are very well qualified to serve in either 
court, but in relation to the provincial court, 
criminal, my view has been that although 
there are exceptions the federal rule in rela- 
tion to judicial appointments is generally a 
wise rule, that is that the individual should 
be a member of the bar for at least 10 years. 
I happen to be one who believes that a cer- 
tain amount of wisdom is acquired on a 
chronological basis. 


Mrs. Campbell: If it isn’t it’s dead. 


Hon. Mr. McMurtry: Regardless of how 
brilliant the individual may be who has only 
been out of law school for several years, I 
think one has to be cautious about those 
appointments. So my view is that, generally 
speaking, 10 years at the bar is a useful 
guideline in relation to provincial court, crim- 
inal, appointments. 

I’ve tended to adopt the attitude that cer- 
tain individuals with outstanding qualities 
whe have served something less at the bar 
may make extremely good appointments to 
the family court, simply because of their par- 
ticular experience and interest in that field. 
Sometimes younger people, and I’m not sug- 
gesting by this that older people don’t possess 
the sensitivity, but sometimes the younger 
judges treating problems involving young peo- 
ple have demonstrated at an early age the 
type of sensitivity that would be a useful 
addition to the bench. 

The matter of the one appointment that 
was made to the family court of this province 
—-and I think I know the person of whom 
Mrs. Campbell speaks—was made prior to my 
appointment as Attorney General. I’m not sug- 
gesting for one moment that I would not 
have wished to make the same appointment, 
because I think that individual is an out- 
standing person— 


Mrs. Campbell: Without question. 


Hon. Mr. MeMurtry: —who had a com- 
bination of experience and training that made 
it quite obvious he would be an excellent 
appointment. The only thing that individual 
really lacked was a call to the Ontario bar— 

Mrs. Campbell: And practice. 

Hon. Mr. McMurtry: —and practice at the 
Ontario bar—but that individual, as you 
know, had been associated with the family 
court in another capacity for some period of 
time, so although technically he had not 
practised as a lawyer before the family court 
he was quite familiar with practice before 


the courts because of the term he served in 
this other capacity. Although I think it is, 
generally speaking, important for the indi- 
vidual candidate to have had some practical 
experience as a lawyer, there are exceptions. 
Certainly that individual was one exception 
who deserved to be an exception. I think 
under the federal law there lis no doubt that 
individual could not have been appointed to 
any federal judgeship in Canada. 


Mr. Stong: I would just follow that up with 
a question to the minister as to what weight 
he does attach to such considerations, Be- 
cause appointments to the provincial court 
bench, criminal division, are basically spe- 
cialized—colloquially called criminal practice 
—what weight do you attach to the consider- 
ation that a person appointed to that bench 
should have practised criminal law rather 
than some other form of law while at the bar? 


Hon. Mr. McMurtry: I think that lis an 
important factor to be considered but by no 
means an all-important factor. It’s one that 
must be weighed with other factors in look- 
ing at that candidate as a total person. I 
personally don’t think that having practised 
in the criminal courts tis an essential pre- 
requisite. I think it is desirable but by no 
means essential. I can’t assist you as indi- 
cating by any formula to what extent that 
should be a factor. For example, people who 
have practised in other courts and tribunals 
and have had very little criminal practice 
could still be excellent candidates. I think 
in these appointments we are looking for 
people who possess not only the necessary 
intelligence which would allow them to 
acquire the necessary knowledge in relation 
to the criminal law and procedure in a rela- 
tively short period of time, if they do not 
already possess it, but the necessary combina- 
tion of judgement and sensitivity to human 
problems. All those factors I think have to be 
weighed very carefully. 

One has to look at the individual from the 
standpoint of the extent they possess not 
only sensitivity but some degree of patience 
in sitting in a court day after day in chal- 
lenging situations. There are many human 
factors that have to be considered. I have 
never seen any jurisdiction being able to set 
all of these factors into some nice neat little 
formula which says so much percentage must 
be tin relation to this attribute and so much to 


that. 


Mr. Roy: I take it we are discussing the 
problem of the appointments to the provincial 
court, criminal division. I was going to raise 
it at a later time this afternoon. I appreciate 
what the Attorney General has said about the 
difficulty. I have been one who has ap- 
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plauded the Attorney General on many occa- 
sions when I thought he was proceeding along 
the right course in one area or another. 

I have said it publicly and I am not afraid 
to repeat it publicly now: by and large, I 
think the appointments to the provincial court 
in my area, both family and criminal divi- 
sions, have been excellent ones. The Attorney 
General has responded to inquiries and recom- 
mendations from people in the community. 
That is good in the sense that who best knows 
the qualifications of a particular lawyer than 
some of his colleagues or some of the local 
bench on things of this nature. 

[4:15] 

But I do feel it my duty, nevertheless, just 
as I applaud what I think are proper actions 
on the part of the Attorney General, to say 
to you that notwithstanding the fact there 
are problems in finding suitable women can- 
didates for the provincial court, criminal 
division, I really think the evidence speaks 
for itself. When out of 134 positions there 
is not one woman judge in this province, I 
think that somehow we have erred in that 
field. I think that it is something we should 
give more emphasis to and put more focus 
on. 

I appreciate what the Attorney General 
says, that you would like to use a standard 
of 10 years’ experience. But I think, in fair- 
ness, you have not followed the standards 
slavishly; I think there have been some cir- 
cumstances when there have been some ap- 
pointments that have been, if not 10 years 
very close to 10 years. 

I only give you the example of His Honour 
Judge Belanger in Ottawa. I am not sure 
that he has 10 years. I recall I think he 
graduated from the bar in 1968 or 1969. 


Hon. Mr. McMurtry: I thought it was 
about 10 years. 


Mr. Roy: You are within that range. Be- 
cause of that situation I think it is a glaring 
omission, for lack of a better word. I really 
think that we must focus on that. It is just 
not acceptable that of 1384 candidates there 
are no women judges. I recall that, as I 
understand it, you talked about the monetary 
problems in your answer to the House. I 
point out that we have, I think, three wo- 
men judges on the family division side, and, 
as I understand, it is the same remuneration 
as on the criminal side. 


Hon. Mr. McMurtry: I would just like to 
say you can’t force people to take appoint- 
ments, I think that goes without saying. I 
have had one application in three years from 
a woman indicating an interest, and pro- 
vincial court, criminal, was not this woman’s 


first choice, it was about the third choice. 
I want to make that point, because I think 
it is fundamental to the problem. 


Mr. Roy: But I really think— 


Hon. Mr. McMurtry: It may seem obvious, 
I agree, but— 

Mr. Roy: I can recall, Mr. Attorney Gen- 
eral, a few years ago that there was a glaring 
discrepancy, I think at the county level, and 
the Supreme Court level as well. That situa- 
tion to some measure has been corrected. I 
think at that time what happened was that 
there was an emphasis on the part of the 
federal Attorney General and the Law So- 
ciety of Upper Canada to look at that 
situation. 

Maybe the member for St. George (Mrs. 
Campbell) could be more helpful in this, but 
I suspect that there may be some reluctance 
on the part of certain women practitioners, 
maybe a certain amount of modesty on their 
part, to apply for this. It is not something 
they focus on perhaps. I think in view of 
the problem we have to focus on it more. 

If we can get judges at the Supreme 
Court level, even in the court of appeal I 
think there is one, and at the county court 
and the family court levels, I think we should 
be able to do likewise on the provincial court, 
criminal division. 

Hon. Mr. McMurtry: I think it is going 
to change dramatically in the very near 
future. I left the practice of law, as you 
know, just over three years ago. I used to 
appear in the criminal courts with a fair 
degree of frequency. I don’t know what the 
member’s experience was in Ottawa, but it 
was very rare to see a woman lawyer appear- 
ing in a criminal court up to as recently as 
my departure from the practice of law. I'm 
advised that it is not rare at all now. Even 
just within the last three years women are 
appearing in the criminal courts with a fair 
degree of frequency. 

I would expect, because of this indication 
of interest in the criminal law on behalf of 
our women lawyers—and of course these 
women who are appearing are for the most 
part recent graduates—that in the relatively 
near future there are going to be quite a 
few appointments from the ranks of women 
lawyers. Maybe down the road one of you 
people who may be sitting in my position, 
for example, may have the opportunity of 
appointing one of my daughters. Would you 
like to give me some undertaking? 

Mr. Roy: I can't give a_ written— 
however, if it’s one of the four of us, or 
maybe 10 of us around this place, I think 
we'll correct the general situation. 
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I want to ask the minister as well, as a 
matter of interest, and there’s no pressing 
urgency for this, how many women crown 
attorneys are there in the province now? 


Hon. Mr. McMurtry: Nine assistant crown 
attorneys. 


Mr. Roy: Theyre all assistant crown attor- 
neys, none are crown attorneys as such? 


Hon. Mr. McMurtry: And there are three 
in the crown law office. This has been a 
dramatic increase just within the last three 
years. 


Mrs. Campbell: They’re crackerjacks, too. 


Hon. Mr. McMurtry: Yes, they certainly 
are. 

Mrs. Campbell: Even if I disagree with 
them. 


Hon. Mr. McMurtry: I'd be very happy 
if one of my colleagues here disagrees with 
me, but from my information, and on what 
I hear from people like Mr. Stong who ap- 
pear in the criminal] courts with frequency, 
the women appearing in the criminal courts 
of this province who have been out more 
than five years are a relative handful. I just 
want to make that point. When the honour- 
able member says, “assistant crown attorneys 
but not crown attorneys,” we don’t have any 
crown attorneys who haven’t practised law 
at least five years. I just want to make the 
point that we’ve had a dramatic increase in 
the number of women who are serving as 
crown attorneys, albeit assistant crown at- 
torneys. The only reason there aren't any 
who aren’t full crown attorneys is simply that 
there haven’t been any number of women 
practising in the criminal courts of this prov- 
ince for that period of time. 


Mrs, Campbell: Mr. Chairman, I think the 
women are in a state where they are be- 
ginning to overcome the tradition and the 
history. When I started in law it was the 
criminal law I wanted to get into, but there 
was absolutely no way I could do justice 
to a client as a woman in a criminal court 
at that time. I remember discussing the mat- 
ter with the late Vera Parsons, who JI suppose 
is known as the outstanding criminal lawyer 
among the female of the species. She said to 
me finally that she was giving it up because 
she felt she was not able to do full justice 
to her clients, before certain judges anyway, 
by continuing in the criminal practice, If 
you recall, she did not continue in the crim- 
inal practice during the latter part of her 
practice. 

What I think I am saying to the Attorney 
General is perhaps there is some way in 
which some encouragement can be given. 


Most of us realized there was literally no 
way we could succeed in pracitising in the 
criminal courts of this province at the time 
I graduated from law school. 


Mr. Chairman: We are still on vote 1304, 
item 1. 

Mr. Leal: Mr. Chairman, there were a 
couple of questions directed toward the ex- 
penditures out of the Law Foundation of 
Ontario funds with regard the Abel study 
on constitutional law and the John Howard 
Society. Blenus Wright, the assistant deputy 
minister who is the Attorney General’s rep- 
resentative on the council of the law found- 
ation, has filed with me the answers to those 
questions. Briefly, the answer regarding the 
late Professor Abel’s study group on the 
constitution is that following the professor's 
untimely death it appears that Dean Ken 
Lysyk of the faculty of law, University of 
British Columbia, who is a member of the 
original committee, has assumed the chair- 
manship of that committee, They will be re- 
porting in due course. This information has 
come to us from a Mr. B. Finlay of the firm 
of Weir and Foulds, who was also a member 
of the committee. 

With regard to the grants to the John 
Howard Society: In 1976 it was $27,650; 
in 1977, $24,650; and in 1978, $30,000. These 
are grants that are made to assist Mr. W. F. 
McCabe, a penologist of long experience and 
outstanding scholarship, who produces briefs 
for the John Howard Society which endeav- 
ours to initiate or react to government in- 
quiries concerning all matters regarding 
prison reform. I ask leave to file these with 
the committee please, Mr. Chairman. 


Mr. Chairman: Thank you. Are there any 
questions stemming from the answers that 
have just been given? Shall we return then 
to vote 1304, item 1? Any further questions 
on the criminal law division? Mr. Roy. 


Mr. Roy: No, no, my questions are not 
there. Thank you, Mr. Chairman. 

Item | agreed to. 

On item 2, civil law division: 

Mr. Roy: Can I ask one question on the 
civil law division? This sounds like sort of a 
wild-eyed suggestion or question, but it’s 
something I have been thinking about for 
some time. In view of our dwindling energy 
resources and the rights to the sun, which I 
have been reading up on in the last while, 
I wanted to ask the Attorney General, or 
possibly the deputy, a question. It’s some- 
thing that is coming for the future, some- 
thing we are going to have to grapple with 
in the not-too-distant future when we are 
looking at alternative energy sources, It in- 
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volves the right of individuals to the use of 
the sun unhampered and the obligation of 
other individuals not to hamper the use of the 
sun. 

I will give an example, and the Attorney 
General would know about this. All over 
Israel, on top of almost every building, there 
are these contraptions which heat water using 
the direct rays of the sun. Of course in 
downtown Toronto that would be a problem 
in some of our areas because of the height of 
buildings and everything else. It comes down 
to problems we face more and more as we 
get involved in large metropolitan centres 
and as we become more and more urbanized, 
such as the rights to air, the rights to view, 
the rights to have access to the sun’s rays. 
The sun is something that’s of concern, be- 
cause if individuals are to be encouraged to 
make use of such things to reduce the high 
need for energy, there are going to have to 
be some laws. 

[4:30] 

I don’t think there are any laws on the 
books prohibiting people from interfering with 
other people’s rights to the sun. That's why 
I question—and I think this tis the proper 
place, in the civil law division—whether we're 
contemplating, in the long term, having some 
laws on the books, or at least studying the 
problem. I appreciate we don’t want to 
make laws before we really look at the 
problems that may be caused dealing with 
certain individual rights to use the sun or the 
wind. I suppose there is another type of con- 
traption which uses the wind to generate 
energy. 

I just thought I would ask whether this 
is something we might look at in the long 
term. It’s not a pressing problem todav, but 
it could very well be as the cost of energy 
increases and people are looking to alterna- 
tives. It’s not going to be much satisfaction 
to an individual who wants to use an alter- 
native source of energy, if all around him 
there is no sun because of the height of 
buildings or because a neighbour decides to 
put up an apartment building or something. 

Hon. Mr. McMurtry: Or a ttree. 

Mr. Roy: I don’t know whether a tree— 

Mrs. Campbell: The government has made 
people, I’m not sure about their building any 
trees. 

Mr. Roy: I think you understand what my 
concern is; I just wonder whether we're look- 
ing at that in the long term. I think it’s some- 
thing that is going to be raised at some point. 

Hon. Mr. McMurtry: Ill ask the Deputy 
Attorney General; he may have some iinforma- 
tion which I don’t have. I must admit that 


the first thing that occurred to me was 
whether or not the jurisdiction should be on 
the platter at our continuing constitutional 
discussions with the federal government, be- 
cause the federal government may feel it has 
some paramountcy in the field since it deals 
with an interprovincial and international 
matter, I don’t know. 


Mr. Lawlor: He wants your place in the 
sun. 


Mrs. Campbell: I thought there was a song 
about “the sun belongs to all of us” or some- 
thing; maybe it was the stars, I don’t know. 


Mr. MacBeth: The best things in life are 
free. 


Hon. Mr. McMurtry: Mr. Deputy Attorney 
General, can you assist us? 


Mr. Leal: Mr. Chairman, I’m glad to have 
the opportunity to continue my exchange with 
Mr. Lawlor on the basic principles in land 
law prompted by the question of the honour- 
able member for Ottawa East. 

Purely fortuitously—or perhaps not so much 
fortuitously because, after all, alternative 
methods of energy, including solar panels, 
are now a fact; they exist in buildings, one 
close to where we sit now—I have seen with- 
in the last six months, and it lis confirmed 
by my colleague Mr. Wright, a preliminary 
report on this very point of the ancient right 
to light. I don’t know whether the sun’s rays 
are included in the ancient right to light or 
not, I really don’t know. I do know that the 
ancient right to light was abolished in Ontario 
—there is no such thing at the moment—and 
the only way you can get— 


Mrs. Campbell: By this government no 


doubt. 


Mr. Leal: No, by Sir Oliver Mowat. It does 
exist by way of contract, it does exist by 
way of prescription; but it doesn’t exist by 
way of an immemorial right dating back to 
the time when Richard Coeur de Lion 
crossed to Normandy or something. 

In any event, it’s by no means an esoteric 
exercise. Perhaps I could say to the honour- 
able member that because that report does 
exist, may I review it: and if we can produce 
it for you we'd be glad to do that. I think 
it emanated from the Ministry of Housing. 
They were concerned about it with regard to 
solar energy as an alternative source. I'll 
make a note of it and produce it. 

Mr. Lawlor: You might also distribute a 
few rights to wind. 

Hon. Mr. McMurtry: Obviously that hasn’t 
been taken away in Ontario. 

Mr. Lawlor: It’s been franchised. 
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Hon. Mr. McMurtry: I am told there is a 
case on its way to the Supreme Court of 
Canada that is analogous to some extent. It’s 
an issue between the government of Mani- 
toba and the federal government with re- 
spect to air space —who owns the air space 
or has jurisdiction. The Manitoba government 
has attempted to tax Air Canada flights across 
air space over Manitoba and there is a seri- 
ous issue. A list has been joined as to who 
has jurisdiction over the air space; this seems 
to me to be an analogous issue. 

Mr. Roy: The reason I raised it, I guess, 
is that the potential struck me on visiting 
Israel. In every major centre of Israel — 
Jerusalem, Tel Aviv, and so forth—on every 
building, pretty well, there’s a solar panel 
heating water. All the buildings are pretty 
well the same height. It struck me if you 
start erecting buildings that cause shadows 
on the other buildings you're affecting the 
functioning of that solar panel. That’s just 
something we may be looking at in the 
future, on a long term, so if we had reports 
on it we might be able to deal with that. 


Mr. Chairman: Further questions on item 
2? Mr. Lawlor. 


Mr. Lawlor: A fairly proverbial point: On 
the previous vote we had external personnel. 
Here, it seems, there is a reduction item — 
on page 41 of your blue book, special con- 
sultant fees—a reduction of $110,000. My 
impression is that in the crown law office 
you are pretty well self-sufficient now in this 
area. Are you calling upon external counsel 
in the area of litigation or otherwise? 

Mr. Leal: The item of $110,000, Mr. Law- 
lor, is the fee of the counsel in the Dow 
Chemical case. 

Mrs. Campbell: Oh boy; what was that 
case all about? 

Mr. Leal: I think it was a more than 
modest fee for the long time he was involved. 

Hon. Mr. McMurtry: I think his actual 
fee, as I recall, is a small fraction of that. 
The balance of it is consultants. 

Mr. Chairman: Is that what you call a 
fee for service? 

Mr. Lawlor: That’s interesting to know. I 
won't raise any squabble about it. What 
about the other part of my question? 

Hon. Mr. McMurtry: About outside coun- 
sel we have retained; of course we have to 
utilize part-time assistant crown attorneys in 
our provincial courts, as you know. 

Mrs. Campbell: To your regret. 

Hon. Mr. McMurtry: Yes, I don’t like the 
practice. We don’t retain outside counsel in 


civil cases that I’m aware of. There may be 
the occasional— 


Mr. Lawlor: 
tional area? 

Hon. Mr. McMurtry: Certainly not in the 
constitutional area. 


Mrs. Campbell: Are you sure that’s wise? 


Mr. Lawlor: The Attorney General is very 
sensitive about this subject. 

Mr. Chairman: I might say, Mr. Lawlor, 
that perhaps all the outside consultants have 
been hired by the Saskatchewan government, 
but— 


Mr. Lawlor: It bothers me a bit, looking 
at 48, that the branch in the fiscal year 
1978-79 handled some 2,400 new cases, in 
addition to a carryover of 1,800 cases—and 
that 1,800 carries into the next year. In other 
words if you take 1,800 from 2,400 it seems 
the progress in handling cases is not aston- 
ishing. 

Hon. Mr. McMurtry: We’d like to have 
more help, we’d like to retain more counsel. 


Mr. Lawlor: It’s not because of the back- 
log in the courts and because you're being 
hung up by counsel for the other side; it’s 
simply a dearth of fully-equipped personnel. 


Hon. Mr. McMurtry: The work load has in- 
creased dramatically in recent years and our 
increase in resources has not kept up with the 
increase in work load. 


Mr. Leal: I think, Mr. Attorney General, 
if I may, in replying to the honourable mem- 
ber for Lakeshore, what has now been said 
certainly is a factor, but there’s another im- 
portant factor, I’m told, and that is, this 
carryover of 1,800 cases represents cases 
which have been begun but are still going 
on. In other words, it’s not an arrears situ- 
ation at all. This, if you like, sir, is simply a 
photograph of what’s happening there at that 
time, so you get 2,400 new cases in the year 
and the ones that are being carried on from 
former years and not yet completed involve 
1,800. 

Mr. Lawlor: It seems to me a large pro- 
portion, that’s all. 

Mr. Leal: It’s actually 75 per cent, is it 
not; which does seem large, but Ill see if I 
can get closer to that. 

Mr. Lawlor: How many men and women 
have you in that area acting in motor vehicle 
negligence actions, which represent 20 per 
cent of those cases? They must be specialists 
in this field. 

Mr. Leal: I am informed, Mr. Chairman, 
that on that particular aspect of our work in 
the civil law branch we have two full-time 


You mean in the constitu- 
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claims adjusters, and then for cases that are 
taken to litigation the work is spread out 
over four or five members of the legal staff 
in that branch or that division. 


Mr. Roy: Are these motor vehicle cases in- 
volving the government? That has nothing to 
do with the motor vehicle accident claims 
fund or anything? 


Mr. Leal: The government is a party. 


Mr. Roy: When the government is a 
party? 

Mr. Leal: Yes, any subrogated claims 
under the Workmen’s Compensation Act. 


Mr. Lawlor: And government vehicles are 
involved? 


Mr. Leal: Yes. 


Mr. Lawlor: But how about Mr. Roy’s 
question with respect to the claims fund? 


Mr. Roy: Usually under the motor vehicle 
accident claims fund it’s Consumer and 
Commercial Relations and it’s transferred 
to agents who are paid by that ministry, I 
take it, not this ministry. The same thing 
happens, I take it, for the Official Guardian. 
That’s not under this either, is itP 


Hon. Mr. McMurtry: No, the 
Guardian is under this ministry. 


Mr. Roy: The Official Guardian is some- 
thing that is separate again? Your civil sec- 
tion does not handle claims involving chil- 
dren and all that; that’s handled separately? 


Mr. Leal: May I ask Mr. Wright about 
this? 

Mr. Wright: No, the subrogated claims are 
mostly the OPP claims; that’s the greatest 
bulk of the claims, OPP claims under work- 
men’s compensation. Then you get Ministry 
of Transportation and Communications, but 
fewer personal injuries there than, of course, 
with the OPP, because they are travelling 
the highways all the time and theyre in- 
volved in more accidents than your MTC 
people. 

Mr. Roy: Just so I understand that pro- 
cess, you would act on behalf of an OPP 
officer who had elected not to take work- 
men’s compensation benefits, is that what 
youre saying? 


Mr. Wright: No, if he elects to take the 
benefits then the right is subrogated to the 
crown and we act on behalf of the officer. 


Mr. Roy: I see, those are stbrogated 
claims, if he decides not to proceed; then he 
proceeds on his own? 

Mr. Wright: That’s correct. 

[4:45] 


Official 


Mrs. Campbell: On this matter of the 
motor vehicles and the fund you say that is 
under another ministry, but one thing was 
brought to my attention which I think is 
rather a poor procedure. I had a case—and 
I think it now probably is with the Ombuds- 
man; the situation was that a man had a 
claim against him as a result of a motor 
vehicle accident. He applied for legal aid 
and was not allowed legal aid on the basis 
that the counsel for the fund could present 
his case. The counsel for the fund, I think 
quite properly, took the position that he was 
not acting on his behalf, Here is a man who 
is quite convinced that he was not the author 
of the problem, but couldn't get any kind 
of assistance because of the existence of the’ 
procedures under the fund. 

The fund, as I understand it, does employ 
outside counsel, I would like to see the 
minister review this kind of procedure. I 
think people could be very prejudiced if 
they were advised by legal aid that they had 
to use the counsel for the fund in the acci- 
dent and then the counsel takes the position: 
“’'m not representing him.” There he is, 
without any really adequate protection at all. 


Hon. Mr. McMurtry: I could be mistaken, 
and I will certainly review this, but my 
understanding of the practice was that legal 
aid would often encourage uninsured drivers 
to resort to counsel who were going to be 
employed by the fund in any event, mainly 
because these counsel generally possess the 
necessary expertise in defending this type 
of litigation, and to avoid the situation 
whereby you have the taxpayers paying for 
two lawyers for really the same individual— 
one representing the taxpayers vis-a-vis the 
fund, and the other counsel, paid also by the 
taxpayers, representing the individuals in 
their personal interest. 

I quite concede that there could be oc- 
casions in which an individual, for example, 
might say: “I want to fight the issue of 
liability, regardless of the weight of evi- 
dence that is alleged to be on the other 
side. I think I was blameless, or less blame- 
less than counsel for the fund believe, and 
have the right to have this issue determined.” 

My own information is that, generally 
speaking, this is very seldom a problem. Oc- 
casionally people who are represented by the 
counsel supplied by the fund will retain on 
their own independent counsel to advise 
them, because there is an important issue 
here. The judgement, as you know, is 
assigned, and although the fund pays the 
judgement in tthe first instance the uninsured 
defendant remains liable. I was unaware of 
the fact that the legal aid took the position 
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that there was an absolute prohibition of 
providing separate counsel to people in those 
circumstances. 

Mrs. Campbell: In this particular case there 
was a settlement arrived at and I think it 
was something like $5,000. The defendant 
was denying liability throughout. The settle- 
ment was made without any consultation 
with him and there he is, without a licence, 
he can’t pay the $5,000, and it’s put him 
into a real mess. I think those procedures 
should be investigated. I think they should be 
looked at. I’m not suggesting in this particu- 
lar case that there was a denial of justice, be- 
cause frankly I tried to track down evidence, 
and was unable to do so, from the TTC, 
which could have been witnesses on his be- 
half. 

Hon. Mr. McMurtry: My own experience 
in acting for plaintiffs and having people 
come to me with a similar problem is that 
often people would be served and ignore the 
whole process; it was only after the fund was 
served and they took over, it was only after 
some distance down the road when they 
realized that they were faced with judge- 
“ment and a licence suspension that they came 
to the point of view that they had a defence. 
This assertion of a defence was often some 
distance down the road, but I agree with you 
that a real problem can develop where there 
is a conflict of interest. 


Mr. Roy: I have a hard time understand- 
ing your case, Margaret, because generally 


the— 


Mrs. Campbell: In this case, I have to deal 
with the man through an interpreter. I think 
that’s a factor. 


Mr. Roy: Unless there is a default on the 
part of the defendant, that’s the way it works 
usually. There has to be default. If the 
fellow wants to defend his case, likely he'll 
get counsel or legal aid and the fund only 
gets involved when there’s a default. Most 
often what happens is there is, in fact, a 
default on the part of defendant and then 
you're dealing with the fund. 

If the guy wants to go the other way, you 
go all the other way until you get a judge- 
ment, then the fund comes in. Generally 
speaking, it’s one or the other, not both. I 
have a hard time understanding. 

Mrs. Campbell: This was my problem, 
because, as I say, I was dealing with the 
gentleman through an interpreter. The story 
I got—and I tracked it down to some extent 
—was that he had applied for legal aid and 
was referred to the fund counsel. He saw the 
counsel. I believe I spoke to the counsel—I 
have to be careful on that one—I spoke to 


someone in the office who confirmed the fact, 
but his responsibility was to the fund. 

I just don’t know. I wasn’t familiar with 
that procedure and it worried me. He cer- 
tainly alleged that he had tried everything to 
get help and that was the advice given by 
legal aid. 


Hon. Mr. McMurtry: As I say, the fund 
may sometimes encourage that. It’s possible 
that some legal aid officer said: “If there’s a 
default the fund will bring in a good lawyer.” 
It’s complicated further by the fact that when 
legal aid provides a counsel sometimes there’s 
relatively little incentive on the part of 
legal aid counsel to defend a case overly 
vigorously—this is the other side of the coin 
—because the party themselves couldn’t care 
less whether there’s a judgement against 
them. 

As a result, the fund, and therefore the 
taxpayers, looking at it from the other side 
of the coin, end up paying much larger judge- 
ments than would have been the case if the 
case was properly defended. That’s another 
dimension of the problem. 

Mrs. Campbell: Tl get the case to the 
Attorney General and he can examine it. 

Mr. Chairman: While you're at it, Mrs. 
Campbell, I have one in my briefcase that’s 
quite similar to that that I’m going to give to 
the Attorney General as well. This is one 
where the fund didn’t check out that he had, 
in fact, appeared to contest the accusations of 
the person he hit and they paid out the 
money and then proceeded to cancel his 
licence. He has the receipts that he did, in 
fact, show up and was contesting the allega- 
tions. 

Mr. Roy: He may contest it at the wrong 
level. He may contest it at the quasi-criminal 
court under the Highway Traffic Act and 
not contest it in the civil courts. 

Mr. Lawlor: With respect, I don’t know 
what relevance this has to the particular vote. 

Mr. Roy: It’s very interesting though. 

Hon. Mr. McMurtry: We're trying to help 
you solve your problem, Mr. Chairman. 

Mr. Chairman: Any other questions under 
this vote? 

Mrs. Campbell: Defend the Islanders. 

Hon. Mr. McMurtry: I’m _ with you, 
Margaret. 

Mrs. Campbell: Good. Are you going to 
attend tooP 

Item 2 agreed to. 

On item 3, common legal services: 


Mr. Lawlor: This is a money-making vote, 
where the ministry has recovered from other 
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ministries through its seconding of lawyers. 
It gets in $5.2 million and it paid out $4.7 
million. How can that be? 


Hon. Mr. McMurtry: I’m sorry. Where 
are we? I didn’t hear the question. 


Mr. Lawlor: I’m at page 44 in your blue 
book. In other words, you are getting more 
money in because you hire out these lawyers 
in a sense, than what you yourselves have to 
pay. I am looking at the 1977-78 actual 
disbursements and receipts. 


Mr. Leal: Mr, Chairman, looking at that 
column which is the left-hand column, the 
1977-78 actual expenditure, we appear to 
have disbursed $5,352,000, and we appear to 
have recovered $5,203,600. 

Mr. Lawlor: I am looking at salaries and 
wages only. And you are looking at the 
fuller range? 


Mr. Roy: You have run a law office, 
Patrick—overhead, the whole bit. 


Mr. Lawlor: Obviously, then, the recov- 
ery takes into account the range of services 
and transportation. 


Hon. Mr. McMurtry: I am told the dif- 
ference is Mr. Hilton’s office. He is Assist- 
ant Deputy Attorney General in charge of 
common legal services. The difference be- 
tween those two figures is the cost required 
to run his office within the ministry, 


Mr. Lawlor: Okay. Just to take a look 
at it for a moment. I see that Environment 
is entered twice at page 45, Why? There are 
seven lawyers in one column, and one in 
another. Why do you write that up? Why 
is that done that way? 


Mr. Hilton: There is an anomaly in En- 
vironment, and that is in the person of Dr. 
Henry Landis, who came into that legal 
branch from the Ontario Water Resources 
Commission where he was the director. He 
acts as a direct adviser in relation to leg’s- 
lation, and is not really recognized as part 
of the legal branch directly. But both he 
and Mr. Mulvaney and his staff in the other 
seven or 12 total, are part of my staff. 
There were two directors. It is a question of 
accommodating a supernumerary. 


Mr. Lawlor: In the last year I can see 
there are two extra in Community and Social 
Services and an extra lawyer appointed to 
Housing, so there are 16 legal officers there 
now; whereas the previous year there were 
15. I am not going to inquire too deeply 
about that. I just point it out. I could inquire 
just a little more. Why two more lawyers in 
community services? 


Mr. Hilton: The whole new program in 
relation to child welfare and all the chil- 


dren’s services generally, working with 
Judge George Thomson, has required legal 
advice and expertise. 


Mr. Roy: Mr. Chairman, I just had one 
inquiry, under what they call the Proceed- 
ings Against the Crown Act. I notice every 
year we vote $1,000 for that and in 1976-77 
all at once there was $38,000 there. Can 
someone explain to me what that was all 
about? If you look at your estimates, every 
year you have $1,000 and all at once you 
have $38,000 and then back to $1,000. 
[5:00] 

Mr. Leal: I think we have the answer, Mr. 
Chairman. The $1,000 is simply a nominal 
amount put in because we have no way of 
forecasting what we will need; ex hypothesi, 
we don’t know how many cases there are 
going to be. The other figure is the actual 
amount we did expend on those crown cases. 


Mr. Roy: The Proceedings Against the 
Crown Act—those are actions against the gov- 
ernment, aren't they? This $1,000 voted is 
in case— 

Mr. Leal: It’s a contingency reserve, that’s 
all. It has no bearing on what the actual 
amount expended may be. 


Mr. Roy: If I could use this vote, Mr. 
Chairman, to express a concern which I’m 
sure the Attorney General and members of 
the Ministry of the Attorney General himself 
have. He has expressed that concern by his 
brief on limitation periods. The Proceedings 
Against the Crown Act does have a limita- 
tion period as well. When are we likely to 
see the legislation dealing with limitation 
periods? Those limitation periods are the 
greatest anomalies in our law. I would cer- 
tainly encourage the Attorney General to 
move in that area. I know he has printed 
something on it and I think he asked for 
submissions from the profession on it. 


Hon. Mr. McMurtry: We're ready to go. I 
remember our former colleague, Vern Singer, 
on more than one occasion during estimates 
in my relatively brief sojourn here, expressed 
the hope he might still be here when that 
new limitations act was passed. We're ready 
to go with the legislation, I’m told. The prob- 
lem has been we just don’t have the legisla- 
tive time this fall. 


Mr. Roy: The minister is ready to go on 
it, it’s just a matter of legislative time. I’m 
glad to hear that, because if there is one 
thing, I might say, Mr. Chairman, to the 
Attorney General, the public has difficulty 
understanding it is limitation periods and 
the reason why, when one is involved with 
certain aspects with municipalities, one has 
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seven days to give notice. There are not only 
limitation periods but one has to give certain 
statutory notices as well. 


Hon. Mr. McMurtry: It used to drive me 
nuts as a lawyer. 


Mr. Roy: It’s just absolutely ludicrous. Mr. 
Chairman. Do you know the guys who are 
more favoured: The undertakers of this prov- 
ince. They have, I think, a three-month limi- 
tation period. 

Item 83 agreed to. 

Vote 1304 agreed to. 


On vote 1305, legislative counsel services 
program: 


Mr. Lawlor: I have several things under 
vote 1805. 

“If a man would, according to law, give to 
another an orange instead of saying: ‘I give 
you that orange’ which one should think 
would be what is called in legal phraseology 
‘an absolute conveyance of all right and title 
therein’, the phrase would run thus: ‘I give 
you all and singular, my estate and interest, 
right, title, claim and advantage of and in the 
orange, with all its rind, skin, juice, pulp and 
pips, and all right and advantage therein, 
with full power to bite, cut, suck and other- 
wise eat the same, or give the same away as 
fully and effectually as I, the said A.B. am 
now entitled to bite, suck or otherwise eat 
the same orange, or give the same away, with 
or without its rind, skin, juice, pulp, and pips, 
anything hereinbefore, or hereinafter, or in 
any other deed or deed, instrument or instru- 
ments of what nature or kind soever, to the 
contrary in any wise, notwithstanding.” 

I wanted to sum up the picture in the 
fullest way possible. How is consolidation 
coming, the vision of the statutesP We're 
coming close to the end of a period in which 
this is done. Where do we stand on that at 
the present time? 


Mr. Leal: Mr. Chairman, I wonder if I 
might have your indulgence to ask the senior 
legislative counsel, Mr. A. N. Stone, QC, ‘to 
respond to the question. 


Mr. Stone: It’s a little early for the 1980 
revision to be specifically undertaken. How- 
ever, since the 1970 revision, a constant up- 
date has been maintained which can be 
printed at any time. Al] the amendments are 
in and it’s constantly updated so that very 
little lead time is needed in order to produce 
the 1980 revision. We expect that if it is 
authorized to proceed it would include the 
1980 session. We would start our work on it 
towards the end of 1980 and have it out 
within the first four or five months of 1981. 


Mr. Lawlor: I know that in one of the 
volumes you take some of the old statutes, 
but there are a very large number of statutes 
that are operative in our law quia emptores; 
there are any number of statutes which are 
operative and which are not immediately 
available. How is the legal profession sup- 
posed to have immediate access to those? 


Mr, Stone: I’m not sure which ones you 
refer to, Mr. Lawlor. 


Mr. Lawlor: The statutes around 1688. 
There are statutes arising out of those acts 
in 1744. I know this because of certain 
studies I was doing last year for which I 
had to go to the ancient statute books of 
the province of Ontario in order to extract 
them. Why are they not immediately avail- 
able within the current statute law? 


Mr. Stone: To the best of our knowledge, 
everything applicable in Ontario from the 
English law before 1792 is brought forward. 


Mr. Lawlor: I found that not to be so. 
Mr. Stone: Was it the Bill of Rights? 


Mr. Lawlor: No, it was the prerogatives 
and rules of members of the House and all 
that kind of stuff. 


Mr. Stone: In the 1897 revised statutes it 
was also at that time authorized for the 
commissioners to do research on the English 
law that may still be applicable in Ontario. 
That was completed in about 1902 and 
published as an extra volume to the 1897 
revision, volume three. From that research, 
the English law that was adopted in 1792 
was incorporated into the Ontario law only 
if the Ontario courts recognized it. So to 
the best of their ability, they collected this 
and it was reprinted and published as a 
statement of the law of Ontario and adopted. 
Everything that wasn’t in there was re- 
pealed. So the reason the Bill of Rights is 
not in there—this is the William and Mary 
Bill of Rights—is because they classified that 
as constitutional and therefore not adopted 
into the Jaw of Ontario. It’s one of the con- 
stitutional documents of Ontario—and Cana- 
da actually. 


Mr. Leal: I think, Mr. Chairman, I can 
confirm what senior legislative counsel has 
just now said. At one stage the Ontario Law 
Reform Commission had an item on its pro- 
gram to do exactly what the member for 
Lakeshore has suggested—bring forward all 
the old English legislation that was applic- 
able and re-enact it in this province and re- 
publish it as part of our statute law in the 
revision. Anything that wasn’t, of course, 
would just be put to one side. We came to 
the same conclusion that senior legislative 
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counsel has now stated, that apart from one 
or two obvious things like the William and 
Mary Bill of Rights, which was kept out for 
another reason, all that old English law 
either was discarded and repealed so far as 
it applied to Ontario or it was re-enacted. 
That’s why quia emptores went into our 
statute book at that time. 

Australia, on the other hand, has had to 
mount a very substantial research project, 
and an expensive one, to do what was done 
by our revision people back about the turn 
of the century. But I don’t think that’s any 
longer a problem for us. 


Mr, MacBeth: Perhaps while Mr. Stone is 
with us, Mr. Chairman, I could mention the 
Humane Society Act. I suppose that is re- 
garded as a private act, but the Solicitor 
General’s office had much reference to it; 
and the public generally wanted to know 
about it on many occasions because of the 
exclusive jurisdiction which it gives the 
humane society. I think we asked some 
time ago that it be included in the revised 
statutes. Have you any comments? Are you 
still planning to do that, or what is the 
situation? 


Mr. Stone: Yes, I’m inclined to agree. 
When it was omitted from the revision, in 
about 1950, I think at that time the humane 
society was more clearly a private institution 
than it is now. Since then it has additional 
powers through the Animals for Research 
Act, whatever the name is, that went 
through about five years ago. It performs 
much more of a public function and has less 
public powers, so I think maybe it should 
be in the next revision. 

Mr. MacBeth: I would just like to go on 
record, Mr, Attorney General, as making that 
request. I think it would be useful not only 
to the ministry but to the public generally. 

Hon. Mr. McMurtry: 
sound suggestion to me. 


It seems a very 


Mr. Lawlor: In the revision, as opposed 
to consolidation, do you prune otiose law— 
old law, inoperative and gone out of 
operation? 


Mr. Stone: Only if it clearly has become 
obsolete by its terms. We're very cautious 
about making changes. Any changes made 
would be purely of an editorial or drafting 
nature, or to incorporate a lot of the blanket 
amendments that have been made—name 
changes of ministries and that sort of thing. 
So a lot of the sweeping acts we had in the 
early 1970s—the age of majority, the re- 
organization, the civil rights law amendment 
act; all those have to be fixed into all the 


others so you don’t find it changed only by 
reference. 

In about the 1950 revision, 1950 and 1960, 
there were reforms in drafting style, a more 
modern drafting style was introduced which 
required more work on the part of the re- 
visers. That has settled down now so I don’t 
expect we will be doing much in that line 
in 1980. 


Mr. Lawlor: You can’t bring the statute 
of frauds into more contemporary drafting 
style? 

Mr. Leal: It’s been suggested it might be 
repealed, Mr. Lawlor. 


Mr. Lawlor: I want to read you something: 
In a report submitted to the Ontario House 
fairly recently—that of the standing committee 
on statutory instruments, the first report of 
June 1978. It reads at page 52 as follows: 
“One other matter was discussed with the 
ministry’s officials’ —that is not you gentlemen, 
except Mr. Stone maybe—“which the com- 
mittee wishes to mention in this report. 
Strong criticism was voiced at the long- 
established style followed in Ontario's statutes 
and regulations with respect to compound 
section references. The committee believes 
that the current system is about as difficult 
as possible to follow in that compound 
references are expressed backwards. To take 
an example, the Ontario style starts with 
the subclause, followed by the clause, then 
the subsection, then the section and then 
the act.” Then it gives the example. 

“We recommend that consideration be 
given to the adoption of a more moder, 
more direct, shorter and more understandable 
style; such as has been done, the committee 
is advised, in a number of Canadian and 
other jurisdictions. Why not, for example, 
make the reference this way: Section, sub- 
section, subclause, clause, subclause, clause 
of the Education Act’—and so on—“or some 
other similar style, that refers to the major 
division then works down to the minor 
division? We have illustrated our views by 
the way in which references are expressed 
in this report.” Would you comment on that? 
[5:15] 

Mr. Stone: This is a matter of drafting 
style. The method you refer to has been 
tried in three or four other Canadian jurisdic- 
tions. 

Mr. Lawlor: You mentioned the federal. 


Mr. Stone: The federal is one they have 
done that. These jurisdictions are split on 
what you call it; that is if it is clause a of 
subsection 1 of section 26 whether you call 
it clause 26-l(a) or whether you call it 
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section 26-l(a). It does get into problems 
if you really examine it closely. I’m not 
saying they are insurmountable, but there is 
no uniformity. 


Mr. Lawlor: You hear the undertone of 
discontent from our colleagues who are not 
lawyers who read statutes day in and day 
out. For one so well acquainted—I mean we 
spend our whole lives with the things—I have 
difficulty on occasion. I think it ought to 
be—and this wasn’t my particular suggestion, 
all I joined in was the chorus with respect to 
the promotion of revision to the way in which 
this is set out. 

I do think it is more rational, and more 
immediately understandable, particularly for 
the non-lawyer in the House and the non- 
lawyer reading statutes. Public libraries have 
our statutes and people do resort to them. I 
often send a person over to the library to 
take a look at the very section involved. I 
am sure they hesitate and pause when they 
see the two small subclause figures, et cetera, 
coming in preference to the central section 
they wish to zero in on. 

I know you have been over this ground, 
but I would ask you not to let heredity much 
less environment affect your thinking. It is 
just because it is ensconced, and has been 
for many of hundreds of years as far as I 
can see, that this kind of citation is done in 
this particular way. Some thought should be 
given to what I consider an easier, more 
rational way of setting forth the sections, 
particularly as you come through the heart 
of a section in reading a piece of legislation 
before the House. 


Mr. Stone: The time to make such a 
change would be on the revision so it could 
all be done at the same time. This is one 
question of many we need to determine be- 
fore undertaking a revision, that is establish 
policy as to what we will do at that time 
in changing that. I am attracted, myself, to 
making a change, but at the same time I 
want to observe its operation elsewhere and 
keep in close touch with this. It will be two 
years before we need to decide. 


Mr. Lawlor: With respect, I would like 
either the Attorney General or the deputy 
to give me some kind of indication of what 
their response might be in this area. 


Hon, Mr. McMurtry: Over to you. 


Mr. Leal: In principle, I am in accord 
with what Mr. Lawlor suggests. The thing 
that has precluded the change he requests 
is that there is a very strong tendency, go- 
ing back to time immemorial, to preserve 
drafting language in words and not in figures 
and to write it all out. Even if you have a 


figure, you don’t put the figure in an arabic 
2, you spell it two. That’s not consistent, 
because in the very illustration to which the 
member is referring, a subsection in our 
statute will appear written out subsectioned 
arabic numeral 2 closed bracket; so we 
don’t really adhere to it uniformly. 

The other thing I wanted to mention is 
not only ought we to consider this at the 
time, but also as a drafting matter if any 
reference is made. We ought to consider 
whether we should get some uniformity be- 
tween the provincial rule and the federal 
rule on designating the division. For ex- 
ample, with us, it goes I think, Mr. Stone, 
section, subsection, paragraph, subparagraph, 
clause and subclause for those six divisions. 
The feds do it differently. They say section, 
subsection, clause, subclause, paragraph, 
and subparagraph. 

When you read two acts, and particularly 
when you get into an act like the Income 
Tax Act, if you don’t have that in mind, 
you say “They've got it all wrong again”. 
You don’t know, actually, to what they are 
referring, We ought to make it uniform, I 
agree. 

Mr. Lawlor: To follow the federal mode 
of designation would involve roman numerals 
and whatnot. Coming from this House, it is 
quite confusing on its face. 


Mr. Leal: Perhaps Mr. Stone and I could 
at least go this far today and say, “Yes, we 
will have a good look at it with a view to 
the 1980 revision.” 

There is, of course, the other thing at 
which we would like to take a look. I know 
Mr. Stone has made a study and is there- 
fore in a much better position to speak on 
it than I am. That is a decimal system of 
numbering, so that when you get a section 
number engrained on your heart as section 
26 or 29 of the Planning Act, in any sub- 
sequent revision that number is never 
changed. It always stays the way God in- 
tended—section 29. You have block decimal 
numbers so any amendments can be put in 
between; you don’t have to change your 
numeration because you have a revision. 
That’s another thing which legislative coun- 
sel could look at. It’s a very real problem. 


Mr. Lawlor: It’s a good point. Certain 
sections are engraved on your heart, and 
when you see a change you are completely 
lost. You can’t even refer to it anymore. 


Mr. Chairman: Are there any further 
questions or comments on 1305? 


Mr. Lawlor: Just one thing: The usual— 
and I don’t mean it in that sense—commen- 
dation to legislative counsel. I think all 
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members of the House are always quite 
taken with the kind of drafting work done. 
When we bring private bills we get imme- 
diate attention. The suggestions made in 
drafting those bills often add a dimension, 
too, The bill would be completely nugatory 
if it hadn’t got to the hands of legislative 
counsel, who fills it with substance. I know 
you are not supposed to do that, but some- 
how in the course of discussion new points 
come out. 
Vote 1305 agreed to. 


On vote 1306, courts administration pro- 
gram; item 1, program administration: 


Mr. Roy: Mr. Chairman, I have a number 
of questions to the Attorney General which 
encompass all the courts—the Supreme 
Court, county court, small claims court and 
provincial court, all in one. If I may, with 
your permission Mr. Chairman, ask my 
questions of the Attorney General under 
what we call the program adiminstration 
I can cover all of these items. 

I would like to ask the Attorney General, 
since we passed the amendments to the 
Tudicature Act in relation to French lan- 
guage courts in certain areas of the prov- 
ince, I would like to get an up-to-date 
report of what has been done. 

First of all, has that law been proclaimed? 
Have we proclaimed any areas of the prov- 
ince where we can move those services into 
scme of our courts, either small claims 
or county court? Where are we at this stage? 


Hon. Mr. MeMurtry: I'll have to check on 
this, because I have been very concerned 
about getting some of the orders in council 
passed in relation to this legislation. I’m just 
not sure at this moment whether any of the 
orders in council that were being prepared 
have been passed. There’s a possibility that 
some of them might even have been passed 
by cabinet in my absence by reason of esti- 
mates and some other meetings. Can anybody 
assist me on that? It seemed to me many 
weeks ago I was wondering what the state of 
the nation was in relation ‘to these orders in 
council in relation to the designated areas. I 
think some have gone to cabinet, as I recall. 

Mr. Brian McLoughlin, the director of 
courts administration, will respond with some 
details. 


Mr. McLoughlin: Sudbury, the criminal 
and the family division; Ottawa, criminal and 
family; Cochrane North, criminal; and Pres- 
cott, criminal. 

Mr. Roy: Were pretty nearly at the same 
state we were when we amended the Judica- 
ture Act back in June of this year. That is 
now a proclamation that is made under the 


amendments to the Judicature Act that you're 
talking about? 


Mr. McLoughlin: Yes. 


Mr. Roy: Let me make some comments 
about that: 

In passing this legislation, Mr. Attorney 
General—and I think Mr. Lawlor, participated 
in that as well—we were all cognizant of 
what we were doing and cognizant that there 
are practical problems in proceeding in those 
areas. 

But I frankly see no impediment. For in- 
stance, you take Prescott-Russell. In my 
opinion—and I say this with respect—there’s 
just no reason why the family court in Pres- 
cott-Russell should not be operating in 
French. We're talking about a population 
which is about 80 to 85 per cent franco- 
phone in Prescott-Russell. There’s just no 
reason why we should continue this, what I 
consider to be somewhat duplicitous process. 
All the participants there are French-speak- 
ing and they've all going through the process 
of speaking English for the record or going 
through interpreters. It just slows down the 
whole process and it’s extremely frustrating. 

I can speak about Prescott-Russell because 
I go there occasionally and see what is hap- 
pening. I say there’s just no reason why we 
should not move into the family courts in 
that area. In fact, in Prescott-Russell I sug- 
gest there’s no reason why we shouldn’t now 
move into the small claims court or into the 
county court. With the Supreme Court there 
is a problem because I suppose you would 
have to assure, depending on what type of 
trials were coming forward, that you would 
be able to send a bilingual judge from the 
Supreme Court level. 

In another area I’m familiar with, Ottawa- 
Carleton, there are the provincial courts, 
criminal and family divisions, fine, I think 
weve got the personnel and it’s adapting 
pretty well. One problem is that we've got to 
let the community know that the program is 
there. There must be signs all over the place 
and people must be advised. 

We've got to enlist our colleagues in the 
professions as well. We have to get our 
colleagues who are francophone to shape up, 
to take part and encourage people to use the 
system, 

[5:30] 

But let’s look at the other courts in Ottawa- 
Carleton: The small claims court may be a 
problem, because you have now appointed a 
small claims court judge and I don’t think 


he speaks French. You may have a problem 
there. 
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At the county court level you might have a 
problem in the personnel in your office. You 
shouldn’t have one with the judges, because 
presently in Ottawa-Carleton, at the county 
court level, I can think of at least four—I 
think Doyle, Smith, Marin, Soubliere; so you 
have the judges there to give that service. 

Is there any timetable, looking down the 
road, to proclaim some of those areas where 
we can let the public know that the laws we 
pass here in the Legislature are coming into 
force in various areas of the province? 


Hon. Mr. McMurtry: The Prescott-Russell 
family court, I gather, will be ready in Janu- 
ary. Small claims court forms are in the 
process of being translated. I would certainly 
like to see this extended to the county court 
area, particularly in Ottawa-Carleton, early 
in the new year. I agree there are the judicial 
personnel. I would like to think this is one 
area where we could proceed in the very 
near future. 

I would give the member for Ottawa East 
my undertaking that I will really push this, 
because I am very much concerned about any 
perception that may be created that anybody 
is dragging their feet. 


Mr. Roy: I haven’t accused anyone of that. 


Hon. Mr. McMurtry: I know you haven't. 
But even if the perception exists elsewhere— 
I am not suggesting you have. 


Mr. Roy: Just recently I had a trial in 
Prescott-Russell and it was typical of the 
problems we are facing. Everybody spoke 
French, all the witnesses and everybody else, 
and yet we had to go through that inter- 
preter. If you understand both languages, I 
tell you, there is nothing so maddening as 
having to go through that process. It is one 
of the tricks we use sometimes; if you want 
to protect one of your witnesses tell him to 
give his evidence in French so the defence 
counsel can’t get at him directly with ques- 
tions, he has to go through an interpreter. 

But when you are involved in that process, 
it is most annoying; and it just doesn’t make 
sense, for instance, in an area like Prescott- 
Russell. 

I would like to focus on certain areas 
where we can move without too many prob- 
lems. The law was passed at the county and 
Supreme Court levels—we are talking about 
the procedure in court and not about plead- 
ings—and maybe this is less a problem than 
I make it to be, but in Ottawa-Carleton 
about six months ago you fused both offices, 
the county and Supreme Court offices. You 
probably heard some flak from the local bar 
about this. I had occasion to witness the 
line-ups in that office; people waiting an 


hour or an hour and a half. You take a 
number and you get back in line. 

You may just want to issue a writ or you 
may just want some information, to open a 
book, but you have to get in line. 

I tell you, there is bad feeling in that 
office, the personne] is pretty jittery. Don’t 
try to move up on the line there or you are 
avking for trouble in the county court office. 

I really think we should look at that office 
in terms of giving better service to the pub- 
lic and to the law profession who come in 
there and have these long waits to get service 
at the desk in Ottawa-Carleton. Maybe there 
should be one person there, as we move into 
these processes in French, who can respond 
when someone comes in to inquire in French 
about what he might do when he has just 
been served with a writ or something else. 
We dont have that presently—-or do we 
have it now? 

Mr. McLoughlin: Yes. 

Mr. Roy: It’s recent then. How recent? 


Mr. McLoughlin: Within the last month 
I guess. 

Mr. Roy: You see, I’ve been away. If that 
is the case, that can be helpful. You’ve heard 
flak, obviously, about the problems in that 
office; the long waits and the service given 
at the desk. 

Mr. McLoughlin: Yes, we have, Mr. Roy. I 
can tell you what we're doing. As a matter 
of fact we’ve had the auditors in there. 
We've been looking at the systems. 

As you know, it’s partially a physical 
problem of ithe offices being on two floors. 
One of our local registrars is going down 
from London to spend a couple of weeks 
with Mr. Polk and theyre going to develop 
some new systems. 

The other thing that we're going to do 
is put in a trial co-ordinator. 

Mr. Lawlor: A what? 

Mr. McLoughlin: We're going to put in 
a trial co-ordinator as well, to liaise with the 
bar on the lists and so on. Hopefully we 
will get relief from the waiting. 


Mr. Roy: A trial co-ordinator? 
Mr. McLoughlin: Yes. 


Mr. Roy: That’s a good idea. That’s an 
excellent idea. I must tell you, Mr. Attorney 
General, I don’t want to attribute anything 
to the unfortunate passing away of any 
particular individual, but in the Ottawa- 
Carleton area the whole county court system 
has been operating much better since the 
appointment of Judge Flanagan as a senior 
judge. Now there are assignment courts that 
set dates for a trial. 
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I’ve been hearing some flak from tthe legal 
profession about the Supreme Court. Ottawa 
has a bad reputation in Toronto. With 
Supreme Court judges the lawyers have the 
reputation of being philanderers and people 
who try to get adjournments all the time. 


Hon. Mr. McMurtry: Oh no! 


Mr. Roy: The Supreme Court judges have 
been coming down with fire iin their eyes 
andl tell you— 

Mr. Lawlor: What kind of fire? 


Mr. Roy: —there are no adjournments, for 
any reasons given. There lis a system in the 
Supreme Court in Toronto where you have 
assignments. Don’t they have an assignment 
process here in Toronto? Why couldn’t that 
work in Ottawa? The problem is not doing the 
litigation, the actual trial, it’s the edginess 
and fingernail chewing that goes on while 
you try to find out if you are going to be 
reached today or next week. You never know 
when you're going to get a phone call. 

Let me give you an example. I happened 
to be in Ottawa yesterday and I saw a note 
on my desk that the office had called saying: 
“Youre 35 on the Supreme Court list and 
you may be called in a week or two.” I was 
sitting in the House getting ready to ask the 
Attorney General a question and I had some 
trepidation, my hands were shaking when I 
asked you a question this afternoon. I had 
just received a note from the office saying: 
“Be ready with your case tomorrow morning.” 
T had been told it was going to be two weeks 
from now. That creates a problem in organ- 
izing witnesses. I would hope we could work 
with the Supreme Court judges to see if we 
can't have an assignment process set up in 
Ottawa like you have here in Toronto. 


Hon. Mr. McMurtry: Just before we con- 
tinue, I would like to make a comment in 
relation to the remarks of the distinguished 
member for Ottawa East, who is almost per- 
fectly bilingual. I admire his facility in both 
official languages, but I think there was a 
word he used a little earlier, Mr. Chairman, 
that he would like to see corrected in Han- 
sard. I certainly would not want to see him 
embarrassed with his colleagues in the Ottawa 
area. He referred to the members of the 
Ottawa bar as philanderers. 


Mr. Acting Chairman: I just looked the 
word up and it says to flirt. I decided that 
it wasn’t all that bad. 


Hon. Mr. McMurtry: Maybe it was de- 
liberate. I thought perhaps he might wish the 
record to read “procrastinators,” but far be it 
from me to—angels may fear tto tread— 


Mr. Roy: The word was not all that bad. 


Hon. Mr. McMurtry: Fine, I will say noth- 
ing further. 


Mr. Roy: Mr. Attorney General, I’m saying 
the word was used by others about them, 
I’m not making that comment about them. 
I guess if to flirt is sometimes an act of not 
being too serious about a particular process 
then I suppose it’s not the correct word, 
youre right. 


Mr. Lawlor: I think there may be some 
who court with them. 


Mr. Roy: No, but they flirt with their cases 
you see; they say they're not really serious. 
Anyway, I appreciate the Attorney General’s 
intervention. I suppose the proper word would 
have been procrastinators. However, I tell 
you the Supreme Court judges are coming 
down. They have the word, obviously, from 
the chief justice, saying look at Ottawa, don’t 
let them procrastinate, get them on the lists 
and get those cases heard. 

I think there is a better method. It’s a 
matter of getting together, and then I think 
you can process as many cases through the 
court without upsetting or making life so 
difficult for those who are involved in the 
litigation process. 


Mr. McLoughlin: I think Mr. Roy will find 
that when we get the trial co-ordinator in 
plece this will be of great assistance. As a 
matter of fact, I met yesterday with Judge 
Flanagan on the role of the trial co-ordinator. 
We're going to look at it as sort of a 10- 
judge court. There will be two to three 
Supreme Court judges who are virtually sit- 
ting in Ottawa all the time, plus seven men 
on the county court bench. They'll do trial 
co-ordination for both courts. I think the 
point you raised about scheduling and so on 
will be much relieved. 

Mr. Roy: The problem has been much re- 
lieved in the county court. We used to have 
a problem, prior ito Judge Flanagan’s arrival, 
where you just took your chances. The min- 
ute your case got on the list you didn’t know 
where you were. Now they have an assign- 
ment process to set dates for them and the 
system works pretty well. Now it’s the Su- 
preme Court level where there is a problem. 
I'm glad to have that information from Mr. 
McLoughlin because I think there is a way 
of making a system work where everybody 
is co-operating. The bar is co-operating at 
the county court level. You set a date and 
that’s the date on which you proceed, At 
least if you've got some certainty when 
youre going on you can plan your affairs 
accordingly, but the process of getting mid- 
afternoon phone cally is a problem. I'm going 
to have a problem tomorrow morning; it’s 
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going to be interesting to see how that’s 
resolved. 
Hon. Mr. McMurtry: Who is the judge? 
Mr. Roy: I have no idea. It’s a Supreme 
Court judge, but I don’t know who. 


Mr. Leal: You'll be in estimates, Mr. Roy. 
Mr. Roy: I’m glad to hear that. 


Mr. Lawlor: Don’t do any philandering in 
the morning. 

Mr. Roy: I won't have time. Mr. Chair- 
man, I have some other questions but Ill 
ask them later. Maybe some of my colleagues 
have questions on this. 

Mr. Acting Chairman: Mr. Lawlor, do you 
have any questions in regard to the use of 
the French language in all of those courts? 
I think that’s what we’ve been dealing with. 

Mr. Lawlor: On item 1. 


Mr. Acting Chairman: Well, I think you 
were covering the whole field, weren't you? 

Mr. Roy: Yes, I was asking questions on it. 

Mr. Acting Chairman: On 1306, items 1 
to 5. 

Mr. Lawlor: The opening remarks were 
perhaps a little more prolonged than normal 
in the estimates. In them, we did go over 
certain aspects of the courts, so I’m going to 
foreshorten my comments about this area. 

I'm looking at the article by Peter Russell 
and Gary Watson back a couple of years ago. 
They were talking about the court adminis- 
tration proposals that transform all responsi- 
bility for running the entire court system from 
the Attorney General to the judicial council. 
I'd like to spend a few moments on the ju- 
dicial council and its operations, We have re- 
ferred to it earlier, have you second thoughts 
or does the system seem to you to be in place 
and working to some degree? 

Mr. Acting Chairman: Mr. Lawlor, do you 
want to get into that now? I see it’s a quarter 
to; you said you wanted to spend a few 
minutes on it, do you mean five minutes or 
two minutes? 

Mr. Lawlor: Five minutes. Don’t we have 
to be up there at ten to? 

Mr. Acting Chairman: At 10 minutes to, 
I think; yes, all right. 

Hon. Mr. McMurtry: What are we voting 
on? 

Mr. Acting Chairman: Toronto Island; 
you said you wanted to be on record for the 
island? 

[5:45] 

Hon. Mr. McMurtry: Oh yes. Just briefly 

then, because we did touch on it earlier and 


I think I attempted to respond at some 
length. 


The white paper on courts administration, 
to which I think Messrs. Russell and Watson 
refer, as you know has not been carried 
through in so far as legislation is concerned 
and the administration of the courts remains 
with the Ministry of the Attorney General. 
The judicial advisory council, which is assist- 
ing in the sense of making recommendations 
and reviewing problems that are submitted 
to that council, I think ig a very important 
initiative. Again I repeat what I said earlier 
in the estimates, I am very much obliged 
to the Chief Justice of Ontario and other 
chief judges of the province for their en- 
thusiastic participation in some of the prob- 
lem-solving in relation to the administration 
of justice in so far as it is appropriate for 
them to become involved at this time, given 
the responsibility of the Attorney General. 

As to whether or not we will proceed with 
the white paper, it’s just too early, in 
my view, to respond or answer one way or 
the other. Certainly, again repeating what I 
said earlier, it’s our view that the involve- 
ment of the chief justices and chief judges 
through the mechanism of the judicial ad- 
visory council, and other perhaps more in- 
formal interaction, is a very necessary step 
in determining whether or not any legisla- 
tion should be passed to transfer this re- 
sponsibility. 

Again, Mr. Chairman, I reiterate what I 
said earlier, a number of individuals, both 
within the profession and outside, within 
the judiciary, have also expressed concern 
in relation to any watering down of the 
Attorney General’s responsibility and ac- 
countability to the Legislature for the ad- 
ministration of the courts, and I'm of course 
very cognizant of the legitimacy of those 
concerns, It is a concern that has been 
expressed to me, I can say publicly, by the 
former chairman of the Ontario Law Reform 
Commission, former Chief Justice James Mc- 
Ruer, and expressed to me by the Lord 
Chancellor of England; it’s a very delicate 
issue. 

Mr. Lawlor: I guess you are into the 
testing period. 

Mr. Chairman: Sorry, Mr. Lawlor. There 
is a vote in the House in about one minute 
and 33 seconds, so you can get your track 
shoes on. These are the private members 
bills. 

Hon. Mr. McMurtry: We will continue 
tomorrow morning then? 

Mr. Chairman: Yes, we will continue to- 
morrow morning. We have approximately 
three hours left, and hopefully, with the com- 
mittee’s permission, we will conclude that. 


The committee adjourned at 5:49 p.m. 
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The committee met at 11:25 a.m. 
[After other business] 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued) 


On vote 1306, courts administration pro- 
gram; item 1, program administration: 


Mr. Stong: We left off yesterday afternoon 
on this vote and I did want to ask the minis- 
ter what the proposed changes to the Small 
Claims Courts Act were and what we could 
expect. There’s been something in the media 
about raising the jurisdiction to $3,000 and 
revising the procedure and I’m wondering 
what’s in store. 


Hon. Mr. McMurtry: There’s been no de- 
cision on behalf of the government. I think 
there’s a great deal of speculation. There’s 
been no decision by cabinet. I am interested 
in the concept of developing a small claims 
court with a jurisdiction of $3,000, possibly 
starting this as a pilot project in the judicial 
district of York with the court to be known 
as a provincial civil court and with the small 
claims court being one level of the court. 
Inasmuch as I think once you get beyond 
$1,000—at least as of today; next year we 
may feel differently—that you're really getting 
beyond small claims. 

If we proceed, it would be a two-tiered 
court with the present small claims court re- 
maining with a jurisdiction of $1,000, at 
least for the present time. The second tier 
would have a set of rules and procedures 
that are a little more elaborate than what is 
presently provided for ‘tthe small claims 
court, particularly as I believe while there 
should be some provision for pre-trial disclo- 
sure, it should be somewhat less elaborate 
than the present rules for the county and 
Supreme Court. Most members of the com- 
mittee woud agree it’s very expensive for an 
individual to litigate civil action between 
$1,000 and $3,000 with the possibility of 
extensive examination for discovery and pre- 
trial motions. 

What we would hope to accomplish if we 
proceed is simply to provide the average per- 
son with greater accessibility to civil courts 
up to $3,000. By saying greater accessibility, 


Frmay, NovEMBER 17, 1978 


I mean that accessibility is directly related 
to the cost of litigating a law suit. We'd like 
to be able to provide a forum that is not as 
expensive as it is now to litigate these 
smaller county court claims. 


Mr. Stong: Do you intend to have the 
judges determine that aspect of the claim 
between $1,000 and $3,000? Do you expect 
to use the county court judge complement? 


Hon. Mr. McMurtry: My own view is that 
we should be expanding the small claims 
court complement. I’m not content with the 
existing situation in a small claims court in 
the province. I do not believe these courts 
should be manned by part-time judges, i.e. 
lawyers in practice, and I hope we'll be able 
to expand the small claims court to full-time 
judiciary in areas where the county court 
judges say they don’t have the time and re- 
quire the assistance of practising lawyers. If 
this provincial civil division is to get off the 
ground, it should be on the basis of provin- 
cial appointees to a special court. It will be 
a provincial court and therefore we should 
have the responsibility of the appointments. 


Mr. Stong: You indicated that you wanted 
to loosen up pre-trial disclosure somewhat, 
but you did want to retain it. Does that mean 
you envisage changes in the form of pleadings 
and those formalities? 


Hon. Mr. McMurtry: I don’t have any com- 
prehensive plan in relation to the forms or 
the rules. We've asked various people to look 
at this problem. We discussed it with Mr. 
Walter Williston, who as you know is looking 
at the rules of the civil procedure generally, 
and he is going to have some of his resource 
people come up with some proposals as to 
what might be appropriate for such a court. 


Mr. Renwick: I agree it should be a pilot 
project. I do believe it should be in the 
judicial district of York because the oppor- 
tunity there for experimentation would be 
somewhat greater than limiting it to a par- 
ticular court or limited number of courts 
elsewhere. 

I certainly agree with the establishment of 
that court in such a way that it’s seen to be 
part of the provincial court system for civil 
litigation. 

I agree totally that the judges must devote 
their full time and attention to that court. 
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My concern would be that fit gets focused 
on this always arbitrary question of dollar 
amount rather than on a specific attempt to 
make that court, through the use of com- 
parisons with other jurisdictions such as 
Illinois, California and other places, a most 
modern method of seeing whether or not we 
can break away from relative stereotypes 
about pleadings and that kind of problem. 
We have simply got to direct our attention 
to making certain that if you do change, 
whatever the change is in respect to the 
ambit of the jurisdiction of that court, it has 
to be kept inexpensive. 

What I really wish to say lis that I hope 
really serious thought will be given to another 
model for that court, the way in which it 
operates and the proceedings, and that we 
try to get away from necessarily thinking that 
the only model fs to adapt it towards the 
existing system. 

Hon. Mr. McMurtry: I’m sorry; what was 
the last part about the model? 


Mr. Renwick: To not be tied into the view 
that the only model for that court is to adapt 
it to the way in which the superior courts 
operate. I think there is another model which, 
wrenching one’s attitudes towards courts, it 
would be possible to establish a model that 
at least would be as good for the settlement 
of these claims as is the hallowed system in 
the higher courts 


Hon. Mr. McMurtry: Certainly as I view 
it, I think a very important element to such 
a court would be conciliation procedures, 
which are not really available in the so-called 
higher courts except to a limited extent in 
matrimonial matters. I certainly believe—and 
I think I am simply agreeing with what Mr. 
Renwick states—that one of the thrusts should 
be towards conciliation. That certainly seems 
to be working quite effectively in some juris- 
dictions in the United States. I agree that the 
traditional approach, namely, that the adver- 
sary system is the sort of the be-all and the 
end-all, is not realistic. 


Mr. Lawlor: Hear, hear! 


Mrs. Campbell: Mr. Chairman, I endorse 
what Mr. Renwick has said. I would perhaps 
draw the attention of the Attorney General to 
some slight discussion with the minister in the 
condominium committee hearings, when there 
was a suggestion that some matters there 
could be referred to the small claims court. 
The minister of the day was quite firm about 
not wanting to proceed in that way. Since he 
is a colleague, it might be useful for some 
discussion. Certainly I was of the same 
opinion at that time. It mav be that, with 
some changes, we might effect some con- 


ciliatory aspects in the condominium route, 
but I have grave concerns if the court is 
simply to be what in a sense it is today, a 
small claims court; I don’t think it is too 
effective for the types of litigation that would 
be foreseen in increasing the jurisdiction. 

I wonder to what extent we are limited on 
the constitutional questions by this approach. 
Have we anything before us to know how far 
we can go and how we can proceed within 
the ambit of the constitution? 


Hon. Mr. McMurtry: Under the present 
constitution there are certain constitutional 
impediments in relation to monetary juris- 
diction and subject matter. I’m not sure what 
the cutoff point might be so far as monetary 
jurisdiction is concerned. I am trying to recall 
the precise wording, I guess in section 96, 
dealing with section 96 appointments. I know 
it talks about major property matters; I’m not 
sure just what jit says in relation to the mone- 
tary jurisdiction at this point in time. But 
there is a constitutional issue. 


[12:00] 


Mr. Leal: Section 96 of the British North 
America Act simply indicates, Mr. Chairman, 
that the judges appointed by the federal 
administration are to be appointed by the 
Governor General in Council. The case law 
has made it very clear that, as in the adop- 
tion cases, there is a very clear limit on the 
jurisdiction which provincially appointed 
judges may exercise. Of course, that’s the 
great problem we face now with regard to 
the unified family court. 


Mr. Renwick: With the devaluation of the 
dollar, the problem may disappear. 


Mr. Lawlor: I don’t know how far we 
should go with that today. What you are 
suggesting is that there would be two levels 
of judges in this court, senior judges and 
junior judges. As to what the qualification 
to be junior is, I think there are all kinds of 
internal problems. In a way I welcome it, 
because for many years past a number of 
us on this committee have felt that the 
small claims court—only two areas of the 
administration of justice in this province 
remain outside the direct ambit of the Min- 
istry of Attorney General, namely, court re- 
porters—many court reporters—on one side 
of the fence, and the small claims courts, 
which are the last vestiges of private enter- 
prise in a justice system, on the other. 

- Whatever one may think of private en- 
terprise, affirmatively or otherwise, the jus- 
tice system is not well accommodated there- 
to. It’s a common-good concept, and there 
must be direct and immediate control, True, 
the inspector of legal offices looks at these 
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courts, examines their records, sifts off the 
top layer of returns—he does a number of 
things. I take it what you are seeking to do 
here is to bring it within your direct and 
immediate ambit so that the justice system 
is governmental in its operations; that is, 
beholden to the whole people and not serv- 
ing the interests, whether it’s done gener- 
ously or not, of a rump. 

Of course, you would have to increase the 
range of the county court at this stage. 
While that range is unlimited with respect 
to consent in certain matters, there is still 
a monetary delimitation. I think that would 
please the county court judges quite a bit. 
It would place them with unlimited juris- 
diction—in parity, in that sense, with the 
Supreme Court. If youre going to move up 
the jurisdiction at one end, I think you may 
as well lift it, and the lawyers will decide 
which court they want to resort to in the 
particular kind of case involved. The judges 
are fairly well of equal competence, in my 
opinion, in both instances. Some county 
court judges are better than the Supreme 
Court judges, and vice versa. 

Whether you would permit lawyers to 
appear, or whether you would exclude law- 
yers from the lower echelon of that court— 
the $1,000—should be considered, It would 
be a very good idea. I suspect that, after 
you reach $1,000, the legal profession will 
somehow be presented. 

Finally, what you’ve indicated as the 
move towards arbitrament rather than ad- 
versarial relationships—not on a European 
model but on a model which we have well 
established here in our numerous tribunals— 
seems to me a cost-saving feature. Whether 
the judge of that court would—I’m thinking 
of him more in the role of an arbitrator, as 
our present judges are; in other words, he 
enters into it a great deal more closely— 
whether he would be operating in the lines 
of conciliation or whether a conciliation of- 
ficer would simply assist him, nevertheless 
a different cast of mind would operate. 

If it operated, then, it would obviate to 
a very considerable extent the necessity of 
legal counsel in these small claims, and I 
would include, at the moment, under $3,000. 
If they felt the role of the judge would be 
sufficiently inquisitive, not inquisitorial, with 
respect to the matter and forfend for their 
interests, et cetera, then again there would 
be enormous savings involved. Whether or 
not legal aid would be part of that is an- 
other matter to consider, I suppose, as it 
gets further on. 

I would ask the Attorney General, as this 
concept develops in his department and 


there are position papers which he feels 
would be of assistance, without prejudicing 
his interests to let the members of this com- 
mittee who have indicated an interest peruse 
and watch, and maybe even contribute to 
that ongoing development. 


Hon. Mr. McMurtry: Yes, I would cer- 
tainly be very happy to share any of this 
material that I have that would be of in- 
terest. At this point in time, I just don’t know 
what we have. I have harboured some of 
these thoughts for a long time. There has 
been very interesting reading in certain 
American publications regarding the devel- 
opment of their so-called small claims courts 
or tribunals. I will ask my policy advisers 
what can be made available; and I would 
make it very clear, Mr. Chairman, that I 
welcome very much the suggestions of any 
members of the committee as we go down 
the road. 

I’m depending on the resources that might 
be available, I should say the whole project 
is pretty dependent on it. If were going to 
move ahead, I would like to see such a court 
in place a year from now. 

I should mention that as a further aspect 
of our commitment to greater accessibility, 
we are opening night courts in the small 
claims court, in four courts in the judicial 
district of York, the first, eighth, ninth and 
twelfth. We will probably start with a limited 
jurisdiction, probably around $200, in order 
to give people an opportunity of litigating 
their claims for that amount without taking 
the time off from work. Our target date is 
January of 1979. 


Mr. Stong: Does that go for weekends too? 

Hon. Mr. McMurtry: I don’t think so. I 
think it is just during the week. 

Mr. Chairman: Anything else on item 1? 


Mr. Lawlor: I can’t let it go by without 
just mentioning it, although I don’t wish to 
either actively or passively suffer the debated 
merger, I suppose our problems are suffi- 
ciently gargantuan to exclude that. Is there 
much left on that, or is that a rankling sore 
that bothers you in your department, these 
courts, the county court judges? 

Hon. Mr. McMurtry: It certainly is not a 
rankling sore that bothers me, It’s an inter- 
esting concept, one that I suppose is receiv- 
ing a certain degree of momentum by reason 
of what’s happening in other provinces. 
Alberta and New Brunswick, for example, I 
think are on the verge of merging their courts. 
I think both governments have announced 
their intention to go ahead. I think they are 
moving ahead fairly rapidly in Alberta. I 
think in New Brunswick they went ahead 
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very boldly and are dragging their feet a 
little bit at the moment, but I’m not sure of 
that. 

Mr. Leal: Prince Edward Island. did; New 
Brunswick has the legislation. 

Hon. Mr. McMurtry: I don’t think they're 
moving too expeditiously on the legislation in 
New Brunswick. Prince Edward Island is 
moving in this direction, but I’m afraid the 
experience in Prince Edward Island isn’t 
overly helpful to us in Ontario so far as 
the administration of justice is concerned, 

Mrs. Campbell: It could be equated to the 
metropolitan area. 


Mr. Leal: East York. 


Hon. Mr. McMurtry: There are no plans 
at the present time to merge the courts. 


Mr. Lawlor: It’s still there and you're still 
being pressed? 


Hon. Mr. McMurtry: I have to say there 
are obviously some county court judges very 
interested in it, but there are quite a number 
of county court judges who at least inform- 
ally have advised me that they’re less than 
enthusiastic and are somewhat wary of the 
concept, so it’s not really a juggernaut that 
is developing at the county court level. 

Mr. Lawlor: Thank heaven something’s 
somewhat quiescent. On the figures, this is 
a roller-coaster item. I mean it hits great 
heights on estimates and in actual fact it 
tends to go down. I am looking at the 
figures for 1976-77, at $2.8 million; and then 
actual expenditure was pretty much as it is 
proposed to be today, namely about $600,000. 
The estimates last year sent it back up again 
to in excess of $2 million and now it’s back 
down again. I believe it has something to do 
with the detention homes, but I’m not sure 
how or why. Was it taken out of your 
estimate and put into Comsoc or something 
like that? 

Mr. Leal: I wonder, Mr. Chairman, if 
we might have Mr. Lawlor indicate the page 
he’s on. 

Mr. Lawlor: I’m looking at the top of 
page 50, the first item there. 


Mr. Leal: I think I can offer a partial 
solution or a partial explanation to the 
differential between the 1978-79 estimates 
of $674,600 with the 1977-78 estimates of 
$2,019,200. There was an item in there, 
Mr. Chairman, of $1.2 million which is now 
included in item 1306(5). I would direct 
the attention of the member for Lakeshore 
to the item of provincial courts which appears 
there and he will see that the 1976-77 actual 
and estimates is about $35 million. That was 
increased by $1.2 million and it appears as 


$38.4 million in 1977-78. That includes the 
item of $1.2 million on Metfors. 


Mr. Lawlor: On what? 


Mr. Leal: The Metropolitan Toronto For- 
ensic Service cliniic, which is the psychiatric 
assessment facility set up in part of the 
premises at 999 Queen Street to do short- 
term psychiatric assessments on offenders be- 
fore the provincial and other courts. 


[12:15] 
Mr. Lawlor: I’m sorry, are you saying it’s 
now encompassed within item 5? 


Mr. Leal: Yes, Mr. Chairman. 


Mr. Lawlor: So that’s why it jumps so 
much. 


Mr. Leal: Yes. 


Mr. Lawlor: That’s all for the minute as 
far as I’m concerned. 


Mrs. Campbell: Going to the matter of the 
forensic clinic at 999; do we still have ‘the 
forensic clinic started by Dr. Gray as the 
result of the parents action league matter? 


Mr. Leal: At the Clarke Institute of Psychi- 
atry. 

Mrs. Campbell: It’s still functioning through 
the Clarke? That’s what I wondered, because 
that was an interesting development in its 
time. 

I don't know where my next question 
properly falls. I think it’s a matter under ad- 
ministration. What do you undertake by way 
of training for officials in areas outside To- 
ronto, court officials who are locally situated, 
in the Supreme Court area particularly? In 
the past you’ve had a great variance in the 
quality of the officials and I have always 
wondered what you were doing about trying 
to train people so there wouldn't be that kind 
of inadequacy tin some cases. Is there a train- 
ing program? 


Hon. Mr. McMurtry: I can’t give you the 
details of that. Pl turn to one of my advisers 
in a moment, but at the present time a lot 
of people are hired at a relatively junior level 
and receive on-the-job training, working their 
way up through the system. A very large 
number of the orders in council appoint- 
ments are made from people within the sys- 
tem who worked their way up rather than 
bringing in people from outside. There is 
some form of training but I can’t give you 
the specifics. 


Mr. Leal: It would be fair to say, in answer 
to the honourable member’s question, that 
we do have training programs at all levels of 
the courts. For example, we have seminars 
for crown attorneys and their staff; I'm just 
informed that last year, we had 24 seminars 
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for officials and their staff in the court 
system. To my personal knowledge we do 
meet with the associations, for example the 
sheriff and registrars’ associations, on a regu- 
lar basis and deal with the problems. Semi- 
nars are arranged through those associations 
for our court staff, and there are a number 
of them. These are directed at updating, as 
well as orienting people in the first instance 
to their new duties. 


Mrs. Campbell: I was thinking primarily 
of a situation I found myself in some time 
ago, and I’m hoping it won’t occur again. 
The written order was not in question, but 
the document that indicated what the order 
was, was an absolute farce. The registrar in 
Toronto couldn’t believe that such an order 
could have been accepted in another area of 
the province. We had quite a difficult ttime 
moving to set aside the written document 
without setting aside the order itself; it took 
a great deal of discussion in the courts. We 
finally did it but it was an endless kind of 
thing. Somebody ought to have some idea of 
what kind of order or judgement is acceptable 
since it affects so many people. If that is now 
being done I am very happy to hear it, be- 
cause I think there has been a lot of ‘injustice 
in the past across the province by reason of 
inexperience and lack of training. 


Hon. Mr. McMurtry: Considering the 
number of active files there are at the various 
levels of the court, and the hundreds—indeed 
millions I suppose — of transactions of one 
kind or another that occur throughout our 
court system, I think remarkably few com- 
plaints reach the ministry or are sent to the 
ministry. I’m sure in any human endeavour 
there are going to be foulups, but I personally 
am impressed by the fact that, although I 
receive complaints from time to time, they 
are remarkably few in number considering the 
enormous volume that is handled by these 
officials. 

The Deputy Attorney General is just 
making the point in respect to this particular 
problem that, if you can give us further 
details, we will be happy to pursue it for 
you. 

Mrs. Campbell: It has passed, but it didn’t 
occur to me to go to the Attorney General, 
it occurred to me to go through the courts 
and try to rectify the darned thing. 

I don’t have anything more, Mr. Chair- 
man, until we come to the divisional court. 

Item 1 agreed to. 

On item 2,Supreme Court of Ontario. 


Mr. Lawlor: On page 55, there is mention 
of family law commissioners’ fees and travel 
allowances. I don’t quite understand why 
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that’s in this particular vote. Could you ex- 
plain that to me? 

Mr. Leal: I’m sorry; would you be good 
enough to repeat the question? 

Mr. Lawlor: On page 55, jin your explan- 
atory column, you mention a sum of $35,600 
for family law commissioners’ fees. Up above 
that, there is travel expenses. Why is it in 
this particular vote? I would have thought 
maybe it would be under— 


Mr. Leal: Do you mean the family law 
commissioners’ travel, Mr. Lawlor? 


Mr. Lawlor: No, the fees themselves. 


Mr. Leal: I’m not sure that I have the 
question yet, but if the question is, why are 
family law commissioners’ fees included under 
the Supreme Court of Ontario item, the fact 
is that the family law commissioners are part 
of the personnel of the Supreme Court of 
Ontario. In fact, they are supernumerary 
judges of the Supreme Court of Ontario — 
all but one, and that’s Mrs. Speigel. They 
are used with regard to the pretrial pro- 
cedures in matrimonial causes in the Supreme 
Court of Ontario. The reason it appears 
under services there rather than salaries is 
that they are not part of the complement. 
They are employed on a per diem basis. 
There are, in fact, five of them. 


Mr. Lawlor: I see. 


Mrs. Campbell: Where in all of these 
estimates would you reflect what must be 
ongoing discussions on the matter of taxa- 
tion resulting from our family law package? 
That, I presume, is not in this vote. 

Mr. Leal: No, it is not in this vote. But 
perhaps I can be helpful to the honourable 
member by saying that I have headed a team 
of people from provincial administrations 
meeting with the representatives of the 
Department of Justice, the Department of 
Finance and the Department of National 
Revenue in Ottawa, in order to arrive at 
amendments to the Income Tax Act to ac- 
commodate the changes that have been made 
in our family law legislation, not only in 
Ontario, but in other provinces as well. 

There was a change made in the act with 
regard to the rollover provision in the last 
session of Parliament. We will be going to 
Ottawa on December 4, I think it is, to 
meet with them again and to push two more 
items: first, to have the support obligation 
payments with regard to common-law unions 
recognized as deductible before tax; and 
second, to deal with the position of what 
formerly were referred to as_ illegitimate 
children. Both of those are still unsatisfac- 
tory under existing federal] tax legislation. We 
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have prepared a brief and are going to Ottawa 
to seek further changes. 

Mrs. Campbell: I shouldn't labour it in 
this vote, but I am concerned because there 
seems to be a growing apprehension among 
tax people that we may be getting into a 
very serious situation as a result of the 
passing of the family law legislation. It con- 
cerns me greatly that we shouldn't have any- 
thing to add to any confusion in this area 
at this time. 

Hon. Mr. McMurtry: Any influence you 
may have—and I assume you have some— 

Mrs. Campbell: I have none—absolutely 
none. 

Hon. Mr. McMurtry: —we’d appreciate it 
if it could be directed towards our colleagues 
in Ottawa. 

Mrs. Campbell: I’m always amused when 
people are referred to as “my friends.” Id 
like to know how you get them to answer a 
letter, I'll be frank with you. 

Mr. Lawlor: You're too modest. 

Mrs. Campbell: I’m a realist. 


Mr. Lawlor: On page 59, does the Supreme 
Court still do its accounts on an annual basis 
rather than on a fiscal basis? 

Mr. McLoughlin: No. 


Mr. Lawlor: Why, then, does the state- 
ment of revenue and disbursements end at 
December 31, 1977? 


Mr. Leal: I regret to say that I have no 
idea, but I will try to find out. 

I am informed by Mr, Gibbs, who is the 
director of our financial division, that the 
report to which the member for Lakeshore 
referred is prepared in the local office simply 
for information; it’s absorbed into our 
accounts, but it is taken on our fiscal year 
basis. 

Mr. Lawlor: It’s adjusted to your fiscal 
year basis? 

Mr. Leal: Yes. 


Mr. Lawlor: Another question on_ this 
area—you sure are making a lot of money out 
of bankruptcy. My question is: Do you keep 
those fees? Or is that federal? 

Mr. Leal: I think there are certain fees 
which are paid in the bankruptcy court that 
flow to bankruptcy registrar in Ottawa, but 
Im not sure that any of these are in that 
category. 

Mr. Lawlor: These are fees levied and 
collectible by the province of Ontario for the 
administration of that particular court? 

Mr. Leal: Yes, it is staffed by provincial 
personnel, including the judge, who is always 
a member of the trial division of the Supreme 
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Court of Ontario. Mind you Ottawa pays his 
salary because he— 

Mr. Lawlor: That’s Lloyd Holden, isn’t it? 

Mr. Leal: It was. It has now been changed, 
because Mr. Justice Holden went to the Court 
of Appeal. 

Mr. Lawlor: Oh yes. They are quite start- 
ling increases, that’s all. 

Mr. Leal: Yes. 

Mr. Ziemba: Mr. Chairman, could we get 
the numbers of bankruptcies for years 1974 
to 1977? Not now, but— 

Mr. Leal: I am sure those figures are 
available, Mr. Chairman. Perhaps I can get 
them for the member for High Park-Swansea. 
Was it for 1974 to 1977? 

[12:30] 
Mr. Ziemba: Yes, that’s what “fees col- 


lected” represents, so I'd like to know how 


many bankruptcies were involved. 


Mr. Chairman: Further questions on item 
2? 

Mr. Lawlor: Bear with me for a moment, 
because this is an omnivorous item. It covers 
all the appeal courts. I think that’s all I want 
to deal with. 

Mrs. Campbell: I just wanted to discuss 
briefly the matter of the divisional court. The 
member—forgive me, I still never remember 
people’s ridings—but George Taylor, let’s put 
it frankly, was somewhat critical in committee 
on the matter of the divisional court as it 
reflected on practice outside of Toronto. I 
wondered if the Attorney General would care 
to comment on any possible changes that 
might make this more accessible to people 
referred to by that member as people in the 
boondocks. 


Hon. Mr. McMurtry: This has been an on- 
going concern of ours. I guess the divisional 
court outside of Toronto sits, I know, in 
Ottawa and London. Does it sit in Hamilton? 


Mr. Leal: Yes. 


Hon. Mr. McMurtry: We, of course, have 
been in active discussion with the judiciary, 
the chief justices of the Supreme Court, in 
relation to some form of regionalization of 
the Supreme Court, including tthe divisional 
court, in order to establish a greater degree of 
accessibility. It’s a very complicated matter. 
Of course, although one would like the divi- 
sional court to be sitting in Barrie from time 
to time, it really wouldn’t be a cost saving 
to the litigants because most of the lawyers 
would be coming up from Toronto. 

I should say that the practice before the 
divisional court is a relatively specialized 
practice and, for better or for worse, a great 
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majority of the counsel who appear before 
the divisional court are from the Toronto area, 
or the Ottawa area, the London area, and 
Hamilton, where the court does sit, Of course, 
the chief justice of Ontario and the chief 
justices of the High Court have the ultimate 
decision as to the administration of the court 
in respect to where the court sits. 

True, we could provide for sittings through 
legislation, but I have heard very little in 
the way of complaints from the bar in rela- 
tion to where the divisional court sits. We’re 
talking about a court where witnesses, as 
you know, do not appear in front of that 
court. The evidence, to my knowledge, is 
usually by affidavit, so I don’t think there’s 
really a great problem there. We're more con- 
cerned about the overall problem of accessi- 
bility to the Supreme Court trial division 
generally. 

Mrs. Campbell: I raised it because that dis- 
cussion took place in the Ombudsman com- 
mittee. Obviously there were matters that 
were referred to that court, and I just felt 
perhaps if you hadn’t heard complaints you 
might speak with your colleague. 


Hon. Mr. McMurtry: The divisional court 
had to handle a very contentious matter deal- 
ing with tthe Barrie annexation, as you know. 
That matter was argued recently before the 
court of appeal. There have been some com- 
plaints in relation to delays in the divisional 
court, quite apart from where they’re sitting, 
and we're looking very hard at the jurisdic- 
tion of the divisional court to see if we can’t 
speed up the process. 


Mrs. Campbell: As I recall it—and I could 
be wrong—the burden of his song was not 
the matter of delays but the matter of ac- 
cessibility. I thought I should raise it here, 
because we have dealt with accessibility in 
so many other areas; it would be a pity if 
the bar felt they were disadvantaged if they 
lived in Barrie. 

Hon. Mr. McMurtry: Interestingly enough, 
I'm only speculating I suppose, but I rather 
suspect that his concerns were related to 
Barrie annexation. 


Mrs. Campbell: That wasn’t discussed at 
all. 

Hon. Mr. McMurtry: There was a long 
hearing before the Ontario Municipal Board 
in Barrie and it was pretty good for the 
local tourist industry, as virtually all counsel 
were from the Toronto area. Counsel I’m 
sure contributed to the local economy, ag 
well as perhaps raising the temperature in 
the region from time to time. 


Mrs. Campbell: I wouldn’t like it to be 
taken that that was what Mr. Taylor raised. 


It was raised in connection with certain ap- 
plications before the divisional court and 
certain procedures relating to some of the 
items under discussion, which had absolutely 
nothing to do with the Barrie annexation 
matter. 


Item 2 agreed to. 
On item 3, county and district courts: 


Mr. Bradley: This seems an appropriate 
time ito remind the Attorney General, as I 
know he is well aware from his colleague in 
cabinet and the member for Brock (Mr. 
Welch), of the great need for a new court- 
house facility for Niagara north, which would 
be located in the city of St. Catharines. 

I made a rather lengthy speech in the 
House on November 25, 1977, during the 
estimates of the Attorney General at that 
time, and I have hounded the Attorney Gen- 
eral and the Minister of Government Serv- 
ices (Mr. Henderson), as well as the Premier 
(Mr. Davis), during question period and with 
letters) concerning this. It’s not something 
that is new to the Attorney General, I think 
he expressed at that time some considerable 
sympathy with the need, not only in the 
district of Niagara North but also across the 
province. Weve seen this need since back 
about 1935 in our particular area. 

I recognize it’s not necessarily a priority 
in terms of government expenditures. I don't 
think the public at large is knocking at your 
door and demanding that you immediately 
insist that the Ministry of Government Serv- 
ices construct a courthouse. I think if I were 
to go door-to-door in St. Catharines it would 
probably be listed about 32 on a list of prob- 
lems to the average citizen in that area. 


Hon. Mr. McMurtry: A list of 31. 


Mr. Bradley: Nevertheless, the conditions 
have been condemned by I think over 15 
different grand juries. I way reading through 
Hansard and noticed that the member for 
Lakeshore (Mr. Lawlor) suggested at that 
time that’s why they got rid of grand juries, 
because they used to bring forward rather 
embarrassing reports. 


Hon. Mr. McMurtry: I regard it as a 
priority in relation to government expendi- 
ture. The priorities of the Attorney General, 
regrettably, are not necessarily always the 
priorities of the government as a whole. I 
expect there will be some very positive state- 
ments made in relation to the St. Catharines 
courthouse in the near future. 

It really is regarded as a top priority in 
so far as capital expenditure in this ministry 
id concerned, there’s no question about that. 
I’ve met in the last few weeks with repre- 
sentatives from the local bar in the area to 
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once again discuss their concerns. I expect 
we will have something more positive to say 
very shortly. There has been further discus- 
sion recently between the Ministry of Gov- 
ernment Services and the Provincial Secre- 
tary for Justice (Mr. Welch) in relation to the 
matter and J, by reason of some other com- 
mitments, have not been privy to those dis- 
cussions. But I know the Provincial Secre- 
tary for Justice is remaining very active in 
the pursuit of the courthouse for St. Cath- 
arines, and there ig no higher priority in the 
province so far as courthouses are concerned. 


Mr. Bradley: One of the encouraging signs 
I see is a withdrawal of tenders from the 
Ministry of Government Services. They ad- 
vertised for tenders for 15,000 square feet 
of provincial court space in the downtown 
area of St. Catharines at a five-year renew- 
able lease. A lot of concern was expressed 
at that particular time about this develop- 
ment; what raises optimism as far as Tm 
concerned is the fact that the Minister of 
Government Services has apparently can- 
celled that call for tendergy. We in the area 
recognize it as part of the downtown re- 
vitalization program. You met in 1977 with 
certain members of the downtown revitaliza- 
tion task force and assured them at that time 
you did see it as a very high priority. We 
also note that the present justice facilities 
are scattered across the city and probably 
would be better located in one building. I 
won't go into great detail, because you and 
ministry official) know the conditions that 
exist and it would be redundant on my part 
to continue to put those before this com- 
mittee. 

I would say, however, that I would be 
hopeful that the visit of the Premier of the 
province to the city of St. Catharines on 
December 4 would be an appropriate occa- 
sion for the Premier to make an announce- 
ment which would bring a smile, not only 
to the face of the local member but I’m sure 
to the Attorney General as well. 


Hon. Mr. McMurtry: I’m not in a position 
to speculate as to what that visit will bring 
because I obviously don’t know. I’m just not 
sure whether you're expressing concern in re- 
lation to the withdrawal of the tenders or 
what your position lis. 

Mr. Bradley: I’m expressing optimism, I’m 
optimistic. I was concerned when the tenders 
appeared in the newspaper because it looked 
as though we were going to postpone the 
construction of the courthouse for some time. 
The fact that the tenders apparently have 
been withdrawn is reason for optimism. 


Hon. Mr. McMurtry: I see, thank you. 


Mr. Ziemba: Supplementary, Mr. Chairman. 


Mr. Chairman: Do you want a courthouse 
tooP 

Mr. Ziemba: No; we don't have any and 
we don’t want one either. I'm just curious 
whether the government leases space in 
buildings for county courtrooms or does it 
own all the buildings in which county courts 
are located? 


Hon. Mr. McMurtry: I’m sure we lease 
some space in relation to county courts. I 
think the great majority of county courtrooms 
are located in areas where we actually own 
the building. A very high percentage of the 
county courtrooms are in government-owned 
facilities. But we are not opposed to the con- 
cept of leasing space. Naturally, I would like 
to see integrated court facilities built where 
they are needed throughout the province, be- 
cause I believe the presence of a courthouse 
is of legitimate symbolic importance, as well 
as fulfilling the utilitarian needs with respect 
to processing these cases. 

The symbol for justice, identifiable in the 
community, is important. But I suspect in 
certain areas were forced to lease court- 
rooms at the county court level, although 
I can’t give you any figures. It would be a 
pretty small percentage of our overall target 
for space, I would think. 

[12:45] 

Mr. Leal: It depends, Mr. Minister, on 
what the question really was. I say that be- 
cause when the provincial administration took 
over the total administration of the courts in 
1968, the so-called McNaughton formula was 
worked out by which these county court 
buildings were leased to the provincial court 
for $1 a foot, I think. To that extent, as the 
honourable member will appreciate, most of 
the buildings are leased from the county to 
the provincial government. 


Mr. Ziemba: In the same way that tthe jails 
are? 

Mr. Leal: Yes, exactly. But in addition to 
that, in some of our courts—not the county 
courts but in some of tthe courts—the Min- 
istry of Government Services actually does 
lease premises from the private sector rather 
than have a capital outlay of lits own. 


Hon. Mr. McMurtry: I guess that was the 
distinction I was making between the private 
and the public sector, as opposed to— 


Mr. Ziemba: That was basically my ques- 
tion, Mr. Chairman. I know in my riding you 
do lease the Legion hall for the small claims 
court. It’s quite a nice atmosphere, very in- 
formal; I don’t know if it takes away from 
the symbolism of justice— 
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Mr. Leal: The courts have a bar. 


Hon. Mr. McMurtry: Is it the same Legion 
hall that fought those cases for many years? 
I can think of many interesting days I spent 
there myself. Is it the same Legion hall? 


An hon. member: No, not now. 
Hon. Mr. McMurtry: Not now? Oh, dear. 


Mr. Leal: Mr. Chairman, while we are 
addressing the answer to Mr. Ziemba, I 
wonder if he could accept the reply to the 
question he asked about bankruptcies. My 
executive counsel informs me that in 1974 
Ontario had 1,155 bankruptcies—these are 
commercial failures, sir—in 1975, 1,010; in 
1976, 1,310; and in 1977, 1,596. I also have 
the national totals if that would be of interest 
to the honourable member. 


Mr. Ziemba: It was bankruptcies that I was 
interested in. Thank you. 


Mr. Chairman: Further questions on this 
item? Mr. Lawlor? 


Mr. Lawlor: At page 69, the last item, 
cases remaining in York, there is no figure 
at all for 1976-77; but for the next following 
year iit’s 1,600, double the last previous figure. 
Was a task force formed and did they clean 
out the criminal cases in the county court iin 
that year, 1976-77? 


Mr. Leal: If Mr. Lawlor will bear with 
us for a moment, I am trying to get the 
answer to that question. 


Mr. Lawlor: You will agree it’s kind of 
curious. 


Mr. Leal: There’s an obvious gap there. 
I don't know whether that means they did 
what you suggest or just that the information 
hasn’t been filled in. I’m informed that the 
information was not available at the time that 
this report was compiled, but we will get it 
for you, Mr. Lawlor. 


Mr. Lawlor: One other question, with 
respect to page 67; judgements and orders in 
that court, civil side. The question has to do 
with the new landlord and tenant law coming 
through and the separate and distinctive body 
being formed. Have you any idea of what 
alleviation is going to be afforded to the 
county court, in terms of cases and volume, 
as a result of the new legislation? 


Mr. Leal: I agree, with respect, with what 
the minister has just said; it would be sub- 
stantial. I haven’t got the figures. Let’s see 
if they're available, sir. May we get that 
figure to you? 

Mr. Lawlor: Yes, I would like ‘to find that 
out. I would just like to know how much of 
a help that is going to be. 


Mr. Chairman: Further questions? 


Mr. Lawlor: At page 71, are you directly 
responsible for the operation of sheriffs’ 
offices? 


Mr. Leal: Yes. 


Mr. Lawlor: I'm not too happy with the 
running of the local ones. 


Mr. Leal: With us or them? 


Mr. Lawlor: Why the breaks during the 
day for a fairly lengthy period—from 12 noon 
to 2 oclock or something—when, for in- 
stance, executions may not be taken through 
the computer, or whatever that instrument of 
torture is that they have in the various 
offices; or, if you attend upon that office 
personally and directly within the court- 
house, no staff is available during certain 
hours of the day? I don’t want to be too 
tough, but this is in addition ito the coffee 
breaks and other forms of non-attendance. 

The answer of the sheriff apparently is, 
“The profession should have the perspicacity 
to come in a day or two ahead of time and 
check these things out.’ But that’s not the 
nature of the profession, as I see it. We do 
attend when we have to, and we anticipate 
some kind of response. After all, you're 
paying a fairly good chunk for those execu- 
tions these days. If you don’t pay very 
promptly, you're told—I’'ve been told. 

Cannot some pressure be brought to bear 
in order to give continuity through the work- 
ing day? That information is vital. You can't 
close a transaction—practically any transac- 
tion—without it. Even in chattel transactions 
we check to make sure were not up against 
—but certainly with real property. 

They're very often solicitous, to my knowl- 
edge. They complain to me. Every time T go 
into the building somebody buttonholes me 
and says, “Why is this shut down?” I say, 
“Talk to McMurtry.” I say, “Do you ever 
write him a letter?” “Well, we expect you 
fellows to do something on occasion.” This 
is the tenor of the conversation. 

The situation hasn’t improved, although 
I’ve raised the point—not with you, but with 
another minister whom J thought was in 
charge there—in some previous years. Any- 
way, it is a complaint. 

Mr. Leal: We'll look into it to see if the 
staff can take staggered lunch hours in order 
to have the office open. 


Mr. Lawlor: If you have to put a trans- 
action over to the following day in order to 
obtain your executions, you could very well 
run into actions for specific performance and 
a whole host of unnecessary problems in 
terms of increasing the court loads and cer- 
tainly increasing the amount of tension that 
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is visited upon the members of the profes- 
sion in this area. 

Mr. Leal: We'll have a look at it, Mr. 
Chairman. 

May I give the reply to the member for 
Lakeshore with regard to the landlord and 
tenant applications? These figures are for 
1977-78. For the whole of the province, 
there were 10,572 applications for resolution 
of the problem and 8,956 dispositions. In 
the judicial district of York, there were 6,230 
appointments made and 5,392 dispositions. 

Mr. Lawlor: It is substantial. 

(Mr. Leal: Yes, it is substantial. 

Item 3 agreed to. 

On item 4, small claims courts: 

Mr. Chairman: I think we've covered item 
4 in part under another vote. ['m not quite 
sure how. But in any case— 

Hon. Mr. McMurtry: We've talked quite a 
bit about the small claims courts. 

Item 4 agreed to. 

On item 5, provincial courts: 

Mr. Lawlor: May I bring my local problem 
to you and petition you? It is a terrifying 
thing. You have a new provincial court on 
the West Mall in Etobicoke; you entered 
into a lease there, and apparently whoever 
looked at this didn’t look carefully enough, 
because the parking facilities for people go- 
ing into the court expired one year after the 
court opened and now there is no parking; 
and that is a very busy court. 

The lot on which the parking was done 
is owned by various industries around there. 
I don’t blame the industries. They were un- 
able, because of the parking problem, to 
accommodate their own customers. There are 
four or five industries that have shared facili- 
ties and they now have outright ownership 
over the parking facilities. 


What happens is that numerous green 
hornets, or whatever they are called, line up 
at the door—I am exaggerating in my usual 
hyperbolic fashion—then as the court gets 
under way in the morning they go and ticket 
all the cars, so that not only are you in the 
court in order to attend to whatever the 
infraction happened to be but you are also 
acquiring new ones while you are there. 


Hon. Mr. McMurtry: That is where we 
got the revenue. 

Mr. Lawlor: I know, McMurtry, but you 
don’t have to twist the knot. You come out 
of a courtroom, you have been fined once 
already and have just finished paying it and 
you see the $10 ticket facing you again. 
People want to buy books in this province, 
they don’t want to put money in that kind 
of thing. 

Hon. Mr. McMurtry: We will look into 
that. As you know, these matters are looked 
after by Government Services. We apparently 
were not aware of the problem, but we will 
look into it and get back to you on it. 

Mrs. Campbell: In a case like that would 
you not be looking at the lease through one 
of your crown law officers or something? 

Hon. Mr. McMurtry: Maybe someone in 
the common legal services. I assume there 
would be someone from common legal serv- 
ices attached to Government Services who 
probably would look at the lease, yes. 

Mrs. Campbell: Maybe some of the crown 
law officers should be getting out and around 
to see some of the practical problems they 
create. 


Item 5 agreed to. 
Vote 1306 agreed to. 


The committee adjourned at 12:58 p.m. 
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The committee met at 10:17 a.m. 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued) 


Mr. Chairman: I am going to recognize a 
quorum and call the committee to order. We 
will have two substitutions: Mr. Turner for 
Mr. Cureatz and Mr. Hennessy for Mr. 
Eaton. 


On vote 1307, administrative tribunals 
program; item 1, assessment review court: 


Mr. Chairman: We are on vote 1307, and 
we have one hour and 56 minutes left in the 
consideration of the Attorney General’s esti- 
mates, 

Does the Attorney General have any ques- 
tions or any reports he wanted to make be- 
fore we start our questioning? 


Hon. Mr. McMurtry: I have a report on 
the East Mall parking. I haven't read the 
report, but it might save time if I were 
simply to read it and perhaps later on synop- 
size it for the members who are interested. 


Mrs. Campbell: I believe it was Mr. Law- 
lor who raised it. 


Hon. Mr. McMurtry: It was Mr. Lawlor 
who raised it; he'll be here shortly, I expect. 
Apart from that, I don’t have anything. 

Mr. Chairman: Mrs, Campbell? 

Mrs. Campbell: We are getting into this 
matter of the administrative tribunals, I 
wonder how you wish us to proceed, I have 
some general concerns. Do you want us to 
go tribunal by tribunal? 


Mr. Chairman: That may be the easiest 
way of doing it. 

Mrs. Campbell: Okay. 

With reference to the assessment review 
court, first of all, could you tell me what 
we're talking about in this item with respect 
to salaries and wages? What are the salaries? 
I thought you had sort of a stipend arrange- 
ment here. Am I wrong? 

Mr. Leal: The complement appears at the 
bottom of the chart. There is a total of 61 
classified positions. In addition to that, as 
the assessment review court moves about the 
province, it picks up part-time people who 
are reimbursed on a per diem basis. 
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The difference between the $1,235,200 in 
the estimates for last year and the actual 
expenditure, an underexpenditure of $300,- 
000, was taken out of salaries and used for 
services to cover an increased expenditure 
there or a shortfall in funding. It was just a 
transfer there. 


Mrs. Campbell: You didn’t just cut off 
salaries? 

Mr. Leal: No. My colleague Mr. Hilton 
tells me there is a substantial clerical staff 
involved in arranging these hearings, which 
are sort of a first run at expropriation, if you 
like, and assessment review. I don’t think I 
can be more helpful than that, Mrs, Camp- 
bell. 


Mrs. Campbell: What is the experience in 
the last little while as to any major increases 
in hearings? Certainly I have been inviting 
all my tenants to get involved in these assess- 
ment reviews, because I feel they are badly 
overassessed, and I am wondering if they are 
beginning to show up. They are? 

That would be since the condominium 
case, I would think, because my view was 
that the condominium decision really opened 
the door to tenants to be able to come in 
and establish a case. 


Mr. Leal: Our breakdown shows 127,399 
complaints and appeals. 


Mrs. Campbell: Yes, I see that. 


Mr. Leal: You will notice they are in 
three main areas. The first one deals with 
complaints against assessment under section 
40 of the Assessment Act. The second one 
deals with complaints against additional as- 
sessment under sections 42 and 43 of the act. 
Finally, the third one relates to complaints 
under sections 516, 547, 636(a) and 636(b) 
of the Municipal Act, dealing with school 
support and apportionment of municipal 
tax; cancellation, reduction or refund of 
municipal taxes; and an increase in munic- 
ipal taxes by reason of clerical error. Those 
are really the three broad heads of juris- 
diction. 

Mrs. Campbell: It didn’t indicate to me 
anywhere that we were reflecting any in- 
crease in the tenant applications as opposed— 


Hon. Mr. McMurtry: It’s not broken down. 
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Mrs. Campbell: No. But you ‘say there is 
a distinct increase. 


Mr. Leal: The general increase is from ap- 
proximately 93,000 in 1975 to 127,000 last 
year. It is roughly 20,000 more cases a year. 


Mrs. Campbell: I don’t want to labour this; 
it just seems to me that we should give a 
very hard look at this particular function, not 
only iin view of the tenant matters but also 
in view of the changes in the assessment 
itself. 

I would trust that we have people with a 
good deal of expertise in this area. Once upon 
a time I don’t think that was quite the case, 
if I may put it kindly. We used to have 
part-time people who came in and did the 
best they could, but it was a here-to-day-and- 
gone-tomorrow sort of thing and there was 
no continuity to it. I would hope we are 
building that kind of expertise, because I 
think that right across this province there 
will be a good deal of unsettling effect with 
any changes tin the assessment. 


Mr. Hilton: I think it should be noted that 
no board that we have has as intensive train- 
ing programs as this. This is made necessary 
by reason of the part-time composition of 
the board and the extensive number of mem- 
bers or part-time members required ito ad- 
minister this widespread operation. Accord- 
ingly, they seek to stay up and keep their 
members up in relation to recent decisions 
by continual seminars. I have no group that 
works harder at staying abreast of the times. 

Granted, with as many people involved as 
we have, some don’t learn as much at a semi- 
nar as others—let’s put it that way. 


Mrs. Campbell: It just seems to me that 
perhaps the Attorney General might be in- 
vited to look at this particular function and 
to see whether some improvements are 
needed and should be made. I don’t know 
of any function that more closely affects the 
citizens of this province than the whole matter 
of assessment. I have always felt that it got 
rather a poor attention vis-a-vis other kinds 
of functions. 

We are always encouraging the Attorney 
General to go to cabinet for some more 
money because I basically feel the justice 
field has been badly overlooked in the gen- 
eral budgeting of the government. This is 
one area where I would like to see us 
strengthen what we have. 


Hon. Mr. McMurtry: I would just make 
the comment, which lis basically consistent 
with what the member for St. George has 
stated, that it is important for tthe individual 
citizen to have an understanding of these 
matters, which are rather complicated and 
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difficult to understand for the average person 
and even for tthe average lawyer. 

We have the director of our communica- 
tions branch of the ministry here, Mr. David 
Allen. Perhaps this is another area where 
we may try to develop some type of pam- 
phlet or booklet, similar to what we are doing 
in other areas, to assist the average citizen 
in dealing with this type of problem. We will 
pursue that, Mrs. Campbell, and hopefully 
have something to report back to you in the 
not too distant future. 


Mrs. Campbell: I don’t know that I was 
thinking really in terms of a pamphlet, al- 
though any information js useful. 

Hon. Mr. McMurtry: It is only part of 
the problem, I might add. 


Mrs. Campbell: It is just a matter of im- 
proving the expertise of those functioning in 
the assessment field. Apart from the criminal 
courts, or what used to be called the magis- 
trates’ courts, this probably is the one area 
where most citizens get involved at one time 
or another. I just don’t think enough atten- 
tion has in the past been paid to this func- 
tion. 

You wanted to answer Mr. Lawlor’s ques- 
tion at this point, I guess. 

[10:30] 

Hon. Mr. McMurtry: Yes. The other day 
Mr. Lawlor inquired about parking for the 
provincial court criminal division in Etobi- 
coke, which is located at 80 East Mall. I 
am advised that the term of the lease is 10 
years and that as part of the 10-year lease 
there are 100 parking spaces and that park- 
ing is tied in with the lease for the same 
period. We realize that is not a sufficient 
number of spaces, because approximately 
one quarter of those are occupied by court 
staff, judiciary and police vehicles. 

Mr. Lawlor: If they are first, of course, 
they will take all the room. Witnesses and 
accuseds and others have no room. 


Hon. Mr. McMurtry: I gather there has 
been some negotiation with the borough to 
provide street parking to augment those 100 
parking spaces, but I think it is important 
to point out that they do go with the lease 
and are not for a shorter period of ‘time. 


Mrs. Campbell: Mr. Lawlor, are they 
identified? Is that a possibility, that they 
are not identified spaces? 


Mr. Lawlor: No, it’s just that there is a 
shortage of spaces. That is tthe most gratifying 
news I have had since the estimates started. 


Hon. Mr. McMurtry: We just want you 
to know that we take all of your inquiries 
most seriously, as we should. 
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Mr. Lawlor: I can see that. I must be 
careful what I ask. 


Mr. Acting Chairman: We are on vote 
1307, item 1, assessment review courts. 


Mrs. Campbell: I am sure we are ad idem 
on this one. 


Mr. Lawlor: Yes, we are ad idem on this 
one as far as I am concerned. 


Mr. Acting Chairman: No questions? If the 
committee will permit me, I have just one 
followup question with regard to the brochure 
that you are considering, Mr. Attormey 
General. It seems to me there is a formula 
and if they know the procedures for assess- 
ment the people who go through that process 
have a much easier time of it. I wonder if 
you could lay out for taxpayers some idea 
of what arguments they could present when 
they are appearing before an assessment re- 
view court? 

I don’t know if you have ever appeared 
before one of those tribunals, but they all 
have these little pocket calculators, and if it 
lis a commercial property they base the assess- 
ment on two and a half ittimes the monthly 
rent, I think it is, and there are little form- 
ulas. If you could canvass these chairmen— 
I guess that is what they are—to find out 
what formulas they are using and pass that 
on ito the public it would be most helpful. 

There is a whole group of agents who 
appeal on behalf of taxpayers, mostly com- 
mercial taxpayers, and they have that formula 
down pat. They approach a strip shopping 
area or an industrial area and they ask the 
property owners lif they would like to be 
represented at a hearing, and it is strictly 
a head-hunting operation. They get one third 
or one half of the first year’s taxes that are 
saved. 

It seems to me that people should not 
have to hire these. That is how it works. 
They work on a commission basis, and I have 
met them at hearings, sitting there observing 
the different techniques that the chairmen 
use to determine assessments. I think we 
could do without these so-called tax con- 
sultants. 

What happens at this point, of course, is 
the tax burden shifts on to the property-tax 
owner when the commercial establishments 
get relief. The ‘taxes have to come from 
somewhere, and mill rates being the same, 
the property-tax owners have to make up the 
difference, and, of course, the consultants 
aren't interested in appealing their taxes 
because there isn’t enough commission in- 
volved. 

I wonder if we should come up with a 
brochure 'that spells out exactly what people 
are being assessed on and how they could 


check with the tax rolls to see if their taxes 
are in line with similar properties and all the 
rest of it. If they have a small commercial 
business, and two and a half times the 
monthly rent is what it works out to be, let 
them know that. 


Hon. Mr. McMurtry: I will certainly pur- 
sue this proposal and see if we can’t get 
something together that will be helpful. I 
know so little about this field myself, I 
have to confess, I have appeared before most 
courts and tribunals, but I’ve never appeared 
before this tribunal. 


Mrs. Campbell: You have been saved a 
multitude of aggravations, if nothing else. I 
think my problems have always been with 
the residential property owners who are really 
not very clear about the basis of an assess- 
ment appeal. They are becoming more expert 
than they used to be. They certainly couldn’t 
be less expert than they used to be. They 
went in believing there was something radi- 
cally wrong, but without sufficient informa- 
tion to make a case. They didn’t get the 
kind of help that ought to be available in a 
tribunal of this kind. 


Mr. Lawlor: May I add my voice to the 
acting chairman’sP You're perfectly right. 
Some kind of criteria, some kind of indicia 
as to what are the key points to be argued, 
et cetera should be available to the ordinary 
citizen. These other people come in fully 
equipped with massive notebooks, the whole 
thing. I have never been on that board, but 
I've been before county court judges on 
assessments. I remember staying and read- 
ing everything I could get with respect to 
assessment and not having anything very 
clear or definite. It is a woolly area of law 
from the point of view of those who aren’t 
clued in. 

It’s a little like expropriation. There are 
experts in that field and if you’re not, you 
take a long time gyrating before you're 
equipped to begin to handle it. But this is 
even vaguer. Market assessment—what does 
it mean? You go and check adjoining proper- 
ties. You have to take photographs to prove 
the properties are comparable. You go 
through some kind of rigmarole without being 
very clear what it is. Then your case usually 
goes off on some miniscule point that you 
hadn’t anticipated, which one doesn’t con- 
sider justice. 

Some kind of brochure is needed, nothing 
elaborate, just a page or two—‘“These are 
the following considerations that would be 
effective before this board.” 

Mr. Hilton: Mr. Chairman: if I may, the 
assessment aspect of this whole matter is a 
matter of the Ministry of Revenue. 
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Mrs. Campbell: Yes and no. 


Mr. Hilton: Our function in this lis to 
provide the tribunal, just the same as we 
provide courts in relation to criminal matters 
or civil matters. The nature of the evidence 
that is convincing to the particular person 
making the adjudication is that which is 
produced by the various sides. 

Accordingly, some of the concerns ex- 
pressed by the two honourable members who 
have spoken are matters which, if they were 
put in a brochure, would be matters provided 
by the Ministry of Revenue because what 
you are seeking, as I understand it, is a 
definition of the basis used for assessment 
by those who set assessment. Whether co- 
operation could be obtained from that min- 
istry or not, I do not know. 

I do agree that if it could be, it would 
be helpful, but I submit that lit is not entirely 
within our control to provide that type of 
information. 


Mrs. Campbell: 


I don’t think any of us 
want that. : 


Mr. Hilton: No, ’m merely observing. 


Mrs. Campbell: I spoke first, as you know, 
on the matter of the quality of the people 
administering this particular function, and 
that is within your ministry. 

I have grave concerns about information 
from Revenue, I must say at this point, be- 
cause I don’t find they’re too clear. That’s not 
really a criticism, but I dont’ think theyre 
too clear about what they’re doing in the 
whole assessment field in this province today. 
They haven’t really studied the effects of 
this new proposal for Windsor and Sarnia on 
an area such as Metropolitan Toronto. It jars 
me when they say, “In ttheory, it could affect 
them, but we won't let it.” I don’t get too 
much real reassurance from that kind of a 
statement. 

I don’t think one should be too theoretical 
about assessment, I guess is what I’m saying. 
That, obviously, is not your ministry. I was 
concerned basically in this vote on the quality 
of the people administering it. 


Mr. Ziemba: I would like to reiterate, then, 
that it seems the chairmen of these assess- 
ment tribunals do have criteria they use that 
is not generally spelled out by the Ministry 
of Revenue. I’ve found that out in my own 
experience, and so have some of my col- 
leagues in other ridings. I would like to 
know that, and I would like my constituents 
to know that as well. It has nothing to do 
with market value assessment or all the old 
sort of rules of thumb, but they do have 
definite criteria they look for. As Mr. Lawlor 
pointed out, you can sometimes get side- 


tracked on a minor point and it would be 
really helpful to my mind, if we had all 
those minor points spelled out before people 
appear before such a tribunal. 


Mr. Lawlor: You wouldn't want everybody 
to know all that the board knows; it would 
make the board feel bad. 


Mrs. Campbell: I have no further com- 
ments on this vote. 


Mr. Lawlor: I’m finished. 
Item 1 agreed to. 
On item 2, Board of Negotiation: 


Mrs. Campbell: Under Board of Negotia- 
tion, I note we're talking here about a staff- 
ing reduction. I wondered, first of all, what 
are the board members’ fees on this board? 


Mr. Hilton: The per diem? I can't be sure, 
but I think they're about $150 a day. 


Mrs. Campbell: What staff complement do 
they have? 


Mr. Hilton: There is one chairman and 
two secretaries. 


Mrs. Campbell: I guess we can’t reduce 
it below that very well. I just noted that the 
number of requests were 148 and the num- 
ber of meetings was 137. What happened to 
the balance? 


Mr. Hilton: That was as of the end of the 
fiscal year. They are picked up, because they 
are sometimes cyclical. I was talking to the 
chairman yesterday. He advised me they are 
two or three behind at this moment. 

He also informed me, and the figures I 
have so indicate, there’s been a substantial 
increase in the use of this tribunal this year 
over last which I hadn’t expected. He’s had 
more requests currently. 


Mr. Lawlor: Do you have the figures? 


Mr. Hilton: No, I haven’t those current 
figures. He just advised me it had increased. 
It was my thought perhaps they might have 
decreased, inasmuch as expropriations are 
decreasing, capital programs in municipali- 
ties and expropriating authorities being re- 
duced. 

Perhaps people are seeking the services 

£ this tribunal rather than going through 
a full-dress evaluation. They're having re- 
markable success. This is a conciliatory, non- 
binding operation offered to the people; they 
need not accept the decision. 

[10:45] 

Mr. Lawlor: It’s called the “kitchen table 
conference” — 

Mr. Hilton: Right. 

Mr. Lawlor: —quite unscrupulously so, by 
either knowledgeable or unknowing lawyers. 
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It is a step they jump over in order to get 
to the arbitration. 

You were even possibly suggesting the 
scouting of its abolition. If you say that it is 
being utilized to a greater extent now, there 
has been a jump, and I can see why. It 
would be less expensive, and as you say 
conciliatory in the sense that you can arrive 
in a fairly expeditious way at a resolution of 
the central issues of the problem, everybody 
with their cards on the table, or relatively 
so, and bring it to a head. 

The other procedure is much more elabo- 
rate and requires counsel; no doubt mostly 
on this one counsel appear too, but it has 
been around a long time and its efficacy has 
been decreasing over the years, not the 
other way. 


Mr. Hilton: Its use has been decreasing, I 
might say, over the years. On the other hand, 
at the present moment there seems to be an 
upswing in activity. 

Mr. Lawlor: We will give it a shot of 
adrenalin and see what happens. 


Mrs. Campbell: But we won’t cancel it at 
this point. 

Mr. Lawlor: Once more around the track 
with McMurtry, before he expires. 


Mrs. Campbell: I can say that I wish it 
had been used to better advantage than in 
some of the past cases, because I think Mr. 
Lawlor and I feel that probably we have in- 
corporated this function with a lot of other 
functions in another committee. It is un- 
fortunate. If we could avoid some of these 
very trying matters that go to full confronta- 
tion and everything else, it would be helpful. 

Mr. Hilton: That’s their endeavour, of 
course. 


Mrs. Campbell: They had a massive failure, 
may I point out, in one area. I don’t know 
whether anybody went to them, of course. I 
have nothing further on that. 


Item 2 agreed to. 


On item 3, Criminal Injuries Compensation 
Board: 


Mrs. Campbell: On this one, first of all, 
there was some talk about eliminating this. 
Is that still a thought? 

Hon. Mr. McMurtry: Certainly it is not a 
thought as far as I am concerned. I can make 
it very clear to my colleagues here gathered 
today that I would vigorously oppose any 
such suggestion. 

Mrs. Campbell: I was supposed to have a 
meeting with the chairman of this board and 
with Mr. Perry to look at the questions that I 
have raised annually about children, and 
about the fact that a lot of children don’t 


seem to have access to this where I think 
they have rights. Their cases are complicated, 
but you don’t injure somebody just because 
you shoot them. There are other ways of 
injuring people for a lifetime and _ those 
children’s needs are not addressed at all. 

What is going to be done about this? I 
think it is getting to be almost a year since 
the chairman said he was coming back from 
Florida and would meet with me. I am sure 
they have problems, but— 

Hon. Mr. McMurtry: I spoke to the chair- 
man about matters as recently as this week. 
I knew you would be very interested in this, 
so I specifically inquired as to whether they 
had had any applications in relation to 
children, and I understand they heard one 
last week and there is another pending. 


Mr. Hilton: To be heard this Friday. 


Mrs. Campbell: How did those applica- 
tions get to the board? From what source? 


Mr. Hilton: The two that are now before 
the board, one came from the Catholic 
children’s aid society, the one that was heard 
last Friday, and the other one is from the 
CAS. It is now arranged, and it is part of 
the child welfare legislation, that informa- 
tion re child battering shall be brought to 
the attention of the authorities, and that is 
all being placed through the office of the 
official guardian. 

The official guardian is exercising the de- 
termination. It is not a prejudicial thing. 
He is not determining whether the child 
should have compensation or not, but 
whether the child has a case that should be 
brought before the board. It has been 
agreed between the chairman and Mr. Perry 
that that procedure will be used. The official 
guardian is determining what cases will be 
brought on before the board and making the 
representation there. This is the process by 
which these first two have come to the 
board, and it is expected it will continue. 

Hon. Mr. McMurtry: I will certainly indi- 
cate to the chairman and to the official 
guardian, Mrs, Campbell, that you would 
like to meet with them. 

Mrs. Campbell: I already know that. I 
don’t know when Mr. Perry gets a minute to 
meet with anybody, to be honest with you. 

Hon, Mr. McMurtry: He has a very heavy 
schedule, but we will remind them of your 
continuing interest. I am sure a meeting 
can take place fairly soon. 

Mrs. Campbell: I am interested in the fact 
we now have child abuse cases going before 
the board. Again, it seems to me we act in 
a very simplistic fashion as far as this board 
is concerned. I am really thinking of the 
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child who is the victim of a contributing 
offence. From the very modest kind of ex- 
ploration I have done in this field, which 
I have to say wouldn’t stand any scientific 
test at all because I have neither the time 
nor really the capability of setting up the 
methodolgy for the kind of thing that has 
ta be done, I am convinced that many of 
these children who have been sexually 
assaulted as children are children that an- 
other ministry in the justice field is dealing 
with as adults. 

It seems to me there is a very direct con- 
nection. I have wondered, always, why we 
couldn’t extend the function of the com- 
pensation board in order to bring to the 
child some greater assistance at that very 
traumatic time, that could perhaps in the 
long run save us, not only a great deal of 
dollars but a lot of social problems which we 
are not addressing. 

The board is the only place where I 
think that can be or could be addressed, if 
we look beyond what I say is the simplistic 
approach of this board, It is not their fault. 
It is the way it is set up. 


Hon. Mr. McMurtry: They are there and 
they are accessible to the public, It is the 
responsibility of those who are dealing with 
these problems on a day-to-day basis to 
bring the appropriate cases to the attention 
of the official guardian so that the matters 
can be brought to the attention of the board. 
I know you are not suggesting for a mo- 
ment that there is any responsibility on the 
board to seek these cases out. One would 
hope with the emphasis on the responsibility 
of individuals to report these cases of child 
abuse that more of these cases will get to 
this board. 


Mrs. Campbell: It seemed to me there 
should be some kind of procedure, particu- 
larly in the family court. I don’t think it 
can ever appropriately be the function of 
a judge. There are judges with varying 
opinions, but I don’t think it is the function 
of a judge to take this kind of action, be- 
cause a judge is sitting in judgement of an 
adult. It seems to me that if you go be- 
yond that, then you are really putting some- 
body almost in double jeopardy if you take 
another step. Yet there should be somebody 
who does it. 

I am delighted if the children’s aid are 
taking this position. Two cases doesn’t thrill 
me I have to tell you, when I think of the 
volume of cases. I am thinking of the incestu- 
ous assaults and this sort of thing. I just 
would like to see the Attorney General ad- 
dress himself to the ramifications of these 


cases and to see whether something better 
couldn’t be made available. 

Hon. Mr. McMurtry: This is something I 
probably should discuss with the Minister of 
Community and Social Services (Mr. Norton). 

Mrs. Campbell: That’s right. 

Hon. Mr. McMurtry: I will do that, Mrs. 
Campbell. I realize two swallows or two 
robins don’t make a summer, but J think an 
important start has been made. I think you 
appreciate as much as anybody else that one 
has to be very cautious in dealing with these 
cases, because the very fact of bringing a 
child before the board, or asking a child to 
relive the experience—even if it is not neces- 
sarily before the board but in the presence 
of a psychiatrist or a psychologist or some- 
body who must present evidence before the 
board— that in itself can be very damaging. 

When one measures what is in the best 
interest of the child one has to make a very 
difficult determination, I would assume. I 
don’t pretend to have any particular expertise 
in this area, but I would assume one has to 
weigh very carefully the importance of com- 
pensation on the one hand, as opposed to a 
procedure that might simply prolong the 
trauma—physical, mental or both. 


Mrs. Campbell: I always thought this was 
the place where we might begin an experi- 
ment in the Israeli style. I know we don’t 
seem to be ready for that in our courts, but 
it did seem to me that here is a case where 
we could try it. I discussed the matter with 
one of the Supreme Court judges in Israel 
where they have a procedure for courts that 
keep children out of the courts. It is not an 
easy philosophy for us to adopt, and yet they 
follow the common law as we do. 

There they have four people, I think, who 
I suppose are really in a position of each 
being amicus curiae, or something of that 
nature, in the court. They appear and give 
evidence to the court itself as to what has 
happened to a child. The child is not a 
witness. 

There are obvious problems with that in 
our tradition, but surely in a case of this 
kind we might take that little, teensy step 
forward to try it out with the compensation 
board and follow that pattern there. 


Hon. Mr. McMurtry: I don’t see that pre- 
sents a difficulty, because this is a tribunal, 
it is not bound by the strict rules of evidence. 
Mr. Hilton, who has day-to-day responsibility 
in respect of the administration of the board 
will correct my mistake if I misstate this, but 
my understanding of their function is such 
that they could entertain an application for 
compensation without hearing directly from 
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the child. I don’t think that would present a 
problem, would it? 


[11:00] 


Mr. Hilton: As a matter of fact, in a case 
that was heard last Friday the board did not 
see the child at all but merely had medical 
evidence, Catholic children’s aid evidence 
and the evidence of a parent, or a person 
standing in loco parentis, I don’t know 
whether that child was adopted or is just in 
residence with somebody. At any rate the 
said-to-be father, but not actual father, ap- 
peared before the board and gave evidence 
on Friday, but the child did not. 


Mrs. Campbell: In the courts themselves, 
as I have said innumerable times if you have 
a good crown, a crown who is concerned, if 
it is humanly possible he develops his case— 
or she, my experience is with a male crown— 
in such a way that the child is not a necessary 
witness in the courts. While that is good on 
that level, it makes the child invisible for 
other purposes of assistance. 

I have pleaded, I think almost every year 
since I have been here, for some kind of 
consideration of that child in our society. I 
have also sought expansion of the compensa- 
tion board operation, both on the basis of its 
available jurisdiction and the fact that I don’t 
think we are talking just in monetary terms. 
Rather we should bring to the child what- 
ever is needed, if the finding were made, to 
ensure that child doesn’t grow into someone 
who is so anti-social that we fill up institu- 
tions with such children at a later stage. 

I guess I am inclined to put the emphasis 
on money only to try and convince you that 
if you look at it you will save money; but 
that, of course, is not my primary concern. 


Mr. Lawlor: I have a couple of comments. 
The first has to do with the report. The last 
report I have before me is a report from 
April 1976 to April 1, 1977. I am told that 
the next report—the ninth report—will be 
available in about a month’s time. This eighth 
report was issued on June 23, 1977, within, 
I suggest, a reasonable time after the close 
of the fiscal year. 

The prolongation of time renders any new 
report not very useful from the point of view 
of Justice estimates, or survey of the work 
of the Criminal Injuries Compensation Board, 
and I am going to make a plea that a real 
effort be made to have these reports ready in 
the early fall when we normally come on 
for these estimates. 

Sometimes I suspect this report will not be 
available until 1979. That is hardly satis- 
factory, from any point of view. The report 
is not, with respect, all that elaborate. There 


are a few pages of introduction and then 
many cases are set forth, for which we are 
grateful; and a summary statement of cases, 
and then some statistics, and so be it. Can 
anything be done to expedite the preparation 
and issuance of this report? 


Hon. Mr. McMurtry: We will take this up 
with the chairman. I know he is  short- 
staffed. I know that is part of the problem. 
He really does need additional staff. We 
haven't been able to get it for him yet. I 
think the government should provide addi- 
tional assistance to the board. We will con- 
tinue to pursue it as we pursue our problems 
in relation to staffing generally in the whole 
area of administration of justice. 


Mrs. Campbell: May I ask, as a supple- 
mentary, is there a statutory requirement for 
this board in reporting? 

Mr. Leal: No, there is none. 

Mrs. Campbell: There isn’t? 


Mr. Hilton: And for that reason I think 
it should be pointed out that report is not 
a report of all the cases. They are taken, as 
it says right in the start of the report, as 
examples; they are at random taking every 
second file. 


Mr. Lawlor: I know they are picked out of 
the air to some extent. 


Mrs. Campbell: No they’re not, they’re 
picked out of a file, Pat. 


Mr. Lawlor: That’s the same thing. The 
report itself is kind of interesting. It says 
that “while there will be notice of the 
statistical schedules, the number of applica- 
tions has risen from 510 in 1973-74 to 971 
during the period covered by this report, 
1976-77; an increase of 90 per cent over a 
three-year period, and an increase over the 
previous year alone of some 120 applications.” 

I notice in the information you have sup- 
plied to us that hasn’t really increased very 
substantially. The applications under investi- 
gation are 1,188 at the present time. On ap- 
plications received—I take it that’s the 1,105 
on page 89—you just drop down a bit. They 
heard 600 cases and they've been hearing 
about 600 cases in previous years. 

The non-appearance of the report, while 
attributable I take it to shortage of staff, 
is not particularly attributable to increased 
volume of work, except that apparently some 
of the cases are getting longer in their hear- 
ing and taking more time. They do mention 
that; I don’t suppose that’s a complaint, 
exactly, but an observation with respect to it. 

The awards have increased fairly substan- 
tially, from $900,000 to $1.4 million. The 
average award increased from $1,425 to 
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$1,958: and now theyre at $2,328 in the 
newest situation. In order to recover money, 
and since there is subrogation of some of the 
claims, in a very large number of instances 
the accused or the offender, the one who 
caused the injury, is unknown and _ hasn't 
been located. Of course where they are and 
where it appears feasible to proceed, the 
claim is paid and subrogated and then the 
Attorney General takes over at that point 
and sues and seeks to recover. 

The recovery hasn’t been astonishing. The 
total amount recovered during that fiscal 
year amounted to $7,288 of a total awarded 
of $1.4 million. Again, the bulk of these 
cases are nonrecoverable situations. But on the 
17 cases that were referred to you—and you 
had 51 already; that would give you 68 
cases altogether—there was total recovery 
made in relation to 19, partial with respect to 
six, monthly payments received in regard 
to 18 others. 

The sum you've been able to extract— 
$7,200 or $7,300; you probably have to do it, 
but considering the time and trouble taken 
I would ask you how many members of your 
staff work on these problems. Is there a 
particular person or are there quite a num- 
ber? I suspect the salaries paid in order to 
collect the money are double the amount 
of the awards—at least double. Maybe you 
should look at it with respect to doing a 
cost-benefit analysis, with respect to pur- 
suing some of these awards. 


Hon. Mr. McMurtry: Obviously the indi- 
viduals against whom the claims are made 
are the least likely people in the community 
to have any resources to pay a judgement. 
We don’t spend a great deal of time on them 
because it is obvious most of these were not 
worth pursuing, but we think it important 
the legislation give the crown the right to 
pursue people, because it just may happen 
that in the future there will be people who 
will be able to reimburse the government. 
The principle is a sound one, although in 
practice it obviously hasn’t yielded much in 
the way of recoveries. 


Mrs. Campbell: It is not one of those self- 
sustaining items. 


Mr. Lawlor: You have a statutory mandate 
and obligation, I suppose, to proceed. If you 
don’t, you are not carrying out your re- 
sponsibilities as laid down. 

Just one other comment, of the eligible 
applications received, 971 in that period, an 
amazing number were acceptable. On those 
statistics, only 63 applications were heard 
and dismissed. That is a very small per- 


centage of dismissals. Some of them are set 
forth towards the end of the report. 

In other words, what seems to happen is 
that in previous years a number of us have 
taken exception to the fact that knowledge 
of this tribunal was not widely dissemin- 
ated—decimated, disseminated. 

God, somebody is being decimated at the 
moment, I don’t know whom. I am getting 
almost as bad as Albert Roy. I am becom- 
ing a philanderer. Oh, if one only could! 
There is nothing worse than Catholic 
puritanism; ask Williams, Jansenism makes 
them al] blanch. 

I think it is better known and more people 
are applying is what I am saying; therefore, 
I don’t have to hammer away at that par- 
ticular point any longer. I suspect, though, 
the bulk of the cases that come through 
come through the police or through members 
of this House, because on several occasions 
I have had opportunities to do this. I think 
it may be true to say, generally speaking, 
that the legal profession isn’t too well 
acquainted with it. People working in the 
criminal field are, but I just wonder if those 
working in the civil field are quite so aware 
of it. Some thought might be given to rais- 
ing their consciousness in this particular 
resvect. 

Very seldom I would suspect, a case 
doesn’t have merit. A criminal act of some 
kind has taken place. The application comes 
in and would never have been launched had 
it not some intrinsic merit. The very fact 
there is an element of assault or a robbery 
or other form of criminal conduct involved 
in the situation is on its face evidence, as 
it were. I think that accounts for the very 
small number of applications being dismissed 
after being heard. Would that all be true? 


Hon. Mr. McMurtry: I think that is quite 
accurate, Mr. Lawlor. 


Mrs. Campbell: Do you know what the 
question was? 


Mr. Lawlor: I thought I had to work a 
question in. 
[11:15] 

Mr. Ziemba: I have a cost-benefit type of 
question. In 1977 the board awarded $1.6 
million to victims and the administrative 
costs were $438,000. Maybe that is the way 
government works, I really haven’t checked 
out what we pay people to dispense money, 
but paying $438,000 to dispense $1.6 mil- 
lian seems kind of high. 

We are going to be dispensing $73,000 
more in 1978 and it is going to cost half a 
million to give that money out. In other 
words, salaries alone are going to go up 
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$100,000. Is it in order for me to ask who 
is going to get that whopping increase in 
salary; and would you be terribly upset if 
I asked you how much each one of the 12 
people involved— 

Hon. Mr. McMurtry: In answer to your 
first question, nobody is going to get any 
whopping increase in salary. 


Mr. Chairman: I think we should take due 
note that it is an unusual circumstance for 
anybody in estimates to ask money-spending 
questions, so we certainly compliment Mr. 
Ziemba for raising that point. 


Mr. Ziemba: We are not supposed to talk 
about money in estimates, is that itP 

The question is, there is going to be 
$100,000 increase in salaries and wages, 
even though only $73,000 more is going 
to be awarded. I would like to know how 
much the chairman is paid and how much 
more he is going to be paid; also how many 
hours he sat last year and how many he 
expects to sit this year? Is that in order? 


Hon. Mr. McMurtry: There were two new 
investigators to be hired and that accounts 
for part of the increase. I don’t know the 
number of hearing days, but they will in- 
crease because there is an increased demand. 

As you know, with the exception of the 
chairman all the members of the board are 
paid on a per diem basis. 

Mr. Ziemba: What does the chairman get 
as an annual salary? 

Mr. Leal: We are just checking it but it 
is in tthe neighbourhood of $40,000; we will 
get that for you. 

Mrs. Campbell: Could I ask at this point, 
does the chairman also get a pension at the 
same time the $40,000 is paid? 

Mr. Leal: I have no idea. 


Mr. Ziemba: We shouldn’t be asking these 
kinds of questions. 


Mrs. Campbell: I don’t know why not. 


Hon. Mr. McMurtry: He doesn’t get a pen- 
sion from the Ministry of the Attorney 
General. 


Mr. Ziemba: You say he was in Florida, 
Margaret. Is he back now? 


Mr. Leal: Oh, yes. 


Mr. Ziemba: He is back. How often would 
that board sitP 


Mr. Leal: I am informed that the board 
usually sits three days a week; that is actually 
sits and determines cases. The administra- 
tive work, through the chairman, is carried 
on throughout the week. 

I should perhaps— 
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Mr. Ziemba: He works a five-day week for 
his $40,000? 
Mr. Leal: Yes. 


Hon. Mr. McMurtry: There used to be a 
vice-chairman of the board and the vice- 
chairman of the board is no longer there. 
He has not been replaced and the chairman 
does have that additional work load as a 
result. 


Mr. Ziemba: The chairman and the vice- 
chairman are the two highest-paid members. 
Now you have 10 others. You say you are 
hiring two new investigators. You don’t have 
them in your estimates, Mr. Attorney General. 


Mr. Leal: The decision to hire those people 
came after these estimates were put together. 


Mr. Ziemba: I see. 


Hon. Mr. McMurtry: I am sorry. I was 
told that we— 


Mr. Hilton: We don’t have them at the 
moment. 


Mr. Ziemba: You have 10 other people? 


Mr. Leal: Perhaps I should draw the atten- 
tion of the committee to the fact that the 
Criminal Injuries Compensation Board awards 
are a shared cost with the federal administra- 
tion; in 1978-79 the contribution of the gov- 
ernment of Canada was projected at $423,000. 
I’m also informed that amount is increased in 
the next fiscal year at the rate of five cents 
per capita, from five to 10 cents per capita, 
so that there will be a substantial increase 
in the federal— 


Mr. Lawlor: What was that figure again? 


Mr. Leal: It was $423,000. This will now 
be almost doubled. It goes from five cents 
per capita based on provincial population to 
10 cents per capita, which is the formula by 
which the cost sharing is done. 

Hon. Mr. McMurtry: You cen give the 
Attorney General and Deputy Attorney Gen- 
eral considerable credit for that tough negoti- 
ating that doubled the federal contribution 
at a time of restraint. 


Mrs. Campbell: We do, we certainly do. 
Mr. Lawlor: You negotiate your own salary. 


Mrs. Campbell: I’d like to pursue this 
matter of the policy of the government. I 
don’t know whether I can get it from this 
minister but it does seem to me that we have 
a policy for people in the lower echelons of 
this government as to their ability to collect 
pensions while they are engaged by the gov- 
ernment after a retirement period. I wonder 
who in the world can give us the policy that 
is adopted for former cabinet ministers who 
go out on a pension and then have a position 
of this kind. It seems to me that that is 
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something somebody ought to be accountable 
for. 


Hon. Mr. McMurtry: We're really talking 
a political question. My only observation will 

e— 

Mrs. Campbell: I don’t think it’s political. 
I think it’s financial. 


Hon. Mr. McMurtry: We're mot dealing 
with many individuals, and my only view is, 
talking about the chairman of the board— and 
Ill speak in a very personal manner, not in 
relation to government policy—this particular 
chairman served in the public life of this 
province for many years, including senior 
cabinet responsibility. 

Mrs. Campbell: There’s no question about 
that. 

Hon. Mr. McMurtry: I think many people 
who serve in public service for any period of 
time, as the member for St. George will know 
from her own public service, usually do so at 
a financial sacrifice. I don’t say this applies 
to everybody, but it certainly applies to a 
great many people. The fact that that person 
who is well, who has a contribution to make, 
I don’t think the mere fact that they’re re- 
ceiving a pension related to their years of 
service in public life should disentitle them to 
an appointment of this nature. 


Mrs. Campbell: I wasn’t really suggesting 
that at all. Usually, though, when you come 
to staff—and we’ve had this raised before— 
they are not permitted to draw their pension 
while they are engaged or re-engaged in the 
government service after retirement age. It 
just seemed to me that we ought to know 
what the ground rules were. I am not speak- 
ing in amy way to denigrate the service of 
this chairman. That wasn’t my function. It’s 
just a matter of wanting to know what our 
policies are and how they vary from, I sup- 
pose, classification to classification. 

Hon. Mr. McMurtry: I’m really sorry that 
I can’t assist you in that respect. 


Mrs. Campbell: That question has been 
opened before and no specific answer has 
ever really been given. 


Hon. Mr. McMurtry: I have no idea. 
Mr. Chairman: Further questions? 


Mrs. Campbell: Just one: If we are going 
to add staff, could the Attorney General give 
consideration to one more clerk or somebody 
to help to get reports through, as Mr, Law- 
lor suggested, at a more reasonable time? 


Mr. Leal: We have undertaken to look at 
that, Mr. Chairman. 


Mrs. Campbell: We are all trying to help 
you get more money for Justice. 


Hon. Mr. McMurtry: I appreciate that; I 
sincerely do. I need all the help I can get, 
from every quarter, 

Mrs. Campbell: If you'd like to invite us 
to your cabinet meetings, we would be happy 
to come and make our position clear. 


Mr. Chairman: I trust that wasn’t a mo- 
tion, Mrs. Campbell. 


Mrs. Campbell: No, it wasn’t a motion. 


Mr. Lawlor: Shall we form a delegation— 
you and I and Taylor—and go and see the 
Management Board of Cabinet? 


Item 3 agreed to. 
On item 4, Land Compensation Board. 


Mrs. Campbell: Mr. Chairman, this board 
is almost a mystery to me when I see other 
matters. I wonder if there is a general shar- 
ing of what appears to be a considered opin- 
ion as to the efficacy of this board. We have 
at least one prominent person, I think, who 
doesn’t think highly of it— 


Hon. Mr. McMurtry: What do you mean? 


Mrs. Campbell: I was thinking of a former 
great official in this province who is no 
longer an official of this province in the form 
of the Ombudsman. 


Hon. Mr. McMurtry: I don’t think the 
Ombudsman ever criticized the board. I 
think he was concerned about a chairman 
who was appointed for a specific purpose 
and who was not a member of the board. 


Mrs. Campbell: No, I just thought that he 
felt that certain cases would not be usefully 


addressed— 


Hon. Mr. McMurtry: Just to set the record 
straight: I think the Ombudsman wanted to 
send all of these matters in relation to Pick- 
ering to the Land Compensation Board. 


Mrs. Campbell: And they wouldn’t let 
him? 

Hon. Mr. McMurtry: Yes, and up until 
the time that he left the job as Ombudsman 
the whole issue was not the incapacity of the 
Land Compensation Board to adequately 
determine the level of compensation; the 
issue was, as of what date should the level 
of compensation be determined? 


Mrs. Campbell: I know. 


Hon. Mr. McMurtry: In fairness to the 
members of the board, there was no sugges- 
tion by the former Ombudsman of a lack of 
confidence in the capacity of the board to 
carry out its mandate in a proper and effec- 
tive fashion. 


Mrs. Campbell: It was just the question 
of the mandate that was still open, I think. 
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Mr. Lawlor: Just a word on this board: If 
you look at page 93, you will see the days 
scheduled. In 1974-75, for example, there 
were 223 days scheduled and 124 days util- 
ized, The projection for 1978-79 is 480 days 
scheduled and 250 days utilized—anticipated, 
I guess—or slightly more than 50 per cent. 

It is not the board’s fault; they set up 
these cases. Basically, the legal profession is 
very much at fault in this. If they hang up 
our courts by way of procrastination, ad- 
journment and what not, then this kind of 
board is emasculated in its activities with 
respect to the hearings. 

[11:30] 

They have tried to tighten it up. They 
have set up something like a certificate of 
readiness; after appraisals have been filed 
and they’ve got all this stuff, then it is ready 
to go and there can be no excuse as the 
matter comes forward. Have you any par- 
ticular thought as ito how this situation can 
be rectified, because it’s enromously costly? 
The board has to convene. It’s ready to go 
and then it adjourns. The case goes out from 
under them at that particular point. 

When they were before the Ombudsman’s 
committee, they were quite blunt about it. 
They complained bitterly and were looking 
for modes of redress in this particular area. 
With the profession, it’s extremely difficult. 
We may have to set up rules in terms of 
laws or under regulation or something like 
that to bring this matter to heel and to heal 
this matter. 


Hon. Mr. McMurtry: As you've noted, the 
board has instituted new requirements with 
respect to the assigning of hearing dates and 
is very conscious of the need to adopt a 
tougher position in relation to adjournments. 
Is there anything you wanted to add, Mr. 
Hilton? 


Mr. Hilton: Yes, I was speaking to the 
chairman about this matter as late as yester- 
day. 

Mrs. Campbell: You've done your home- 
work as latte as yesterday. 


Mr. Hilton: Thats’ right. 
Mrs. Campbell: You’re a busy boy. 


Mr. Hilton: I knew I was coming here as 
late as yesterdav. In any event, I was con- 
cerned about the standing backlog of ad- 
journed cases. I was suggesting to the chair- 
man that he might do as the chief justice 
has done in ithe past, that is, have a show- 
cause hearing and, if people are not pre- 
pared to proceed, have their cases expunged. 
Then people would have to go back to 
square one and start over again. 
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He has advised me that he has started a 
procedure by mail advising people of exactly 
this. If it doesn’t work, then he will carry out 
that which [I suggested, namely, summoning 
them before the board to explain why the 
matters have stood adjourned for so long, 
because either municipalities or expropriated 
individuals are on the short end of the stick. 

If it’s municipalities, then it’s the tax- 
payers. One way or the other the matter 
should be proceeded with. He iis of the 
opinion, as you are and as he expressed 
before the other committee, that these 
matters should either be expedited or forced 
on by himself. If I may say, I encouraged 
him to take that position in our discussions 
yesterday. He already advised me he’s about 
it. 

Mr. Lawlor: This letter says basically no, 
but I suspect it says to the profession, “We're 
very much concermed about this issue. Unless 
you toe the line a little bit more, we’re going 
to have to convene another procedure, some- 
thing analogous to show cause. Would you 
kindly reply within 10 days saying where 
you stand and whether youre willing to 
proceed?” 

Mr. Hilton: Precisely. It’s a step. It may 
not be entirely efficacious, but it’s an effort. 


Mr. Lawlor: Good. 


Mrs. Campbell: It seems to me when 
youve had these problems you can’t suddenly 
change procedures, but you certainly have to 
warn the profession. As lawyers, we really 
do have a lot to answer for. We seem to 
want to run the whole show our way. Maybe 
there’s a way of taxing them for delays. That 
probably would be more efficacious than any- 
thing else. 

Mr. Lawlor: They 
Sinatra, sometimes. 


sound like Frankie 
Item 4 agreed to. 
On item 5, Ontario Municipal Board: 


Mrs. Campbell: Oh, dear! This board has 
caused me more concern, I suppose. ‘than 
almost anythine else. I must confess that 
T have changed my views backwards and 
forwards many times. I can recall speaking 
to the late Mr. Kennedy saying that I always 
felt they really overstepped themselves in 
overruling the local elected councils, but on 
the other hand I so much liked the way he 
approached the matter that I felt that with 
him there this was very sound. He said: “Aha, 
vou want the fruit without the tree.” I 
thought it was a typical remark of the late 
Mr. Kennedy. 

Oricinally, it was a very important con- 
cept, because we had to do something about 
municipalities that were defaulting all over 
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the place at one stage of our history. And 
we had to bring about some kind of their 
financial affairs. I suppose that particular 
function was one that I could live with. 

I can recall when we were dealing with 
the south side of Queen Street. I was on the 
board of control and we'd be strmmoned 
every once in a while to be asked what we 
were doing with this land. Everybody was 
trying to get us to turn it into a park and 
the OMB was saying we'd better get on with 
a use for this that is more profitable. It was 
a very difficult period in the history of 
Toronto. The planning function still disturbs 
me. 


Hon. Mr. McMurtry: I don’t want to inter- 
rupt the member other than to say that, of 
course, although we administer the board we 
don’t administer most of the legislation that 
relates to the board’s responsibilities. As Mrs. 
Campbell knows, the government is presently 
considering various recommendations that 
have been made to it in relation to the plan- 
ning function of the board. 

While I don’t pretend to have the back- 
eround that might be of assistance to assist 
me in making a contribution, such as a munic- 
ipal background in relation to exercising those 
responsibilities in that very important area of 
government, I remember when I read the 
select committee report on the Ontario 
Municipal Board that predated my entry into 
the provincial Legislature, and I think Mr. 
MacBeth was the chairman of that commit- 
tee, my recollection of that report was that 
as a committee of the Legislature travelled 
about the province there seemed to be an 
enormous amount of support for the functions 
of the board in the planning area. 

I must admit I was very influenced. Al- 
though this was a few years ago, I think the 
fact that the board, despite its problems, 
at least as of that date, had obviously estab- 
lished quite a high level of credibility lin the 
eyes of the public and I don’t think that’s 
SORE that should be lightly interfered 
with. 


Mrs. Campbell: The difficulty with that 
board is that because it is a very public board 
people tend to view it through the eyes of 
the presiding person, and there is no doubt 
in mv mind that Mr. Kennedy’s approach 
was a very fine approach for all purposes. 
He certainly gave great consideration to the 
individuals who appeared and who couldn’t 
possibly have the resources to develon a case 
against some very sophisticated people. That 
has changed, it seems to me, and I guess 
perhaps people are becoming more critical 
as a result of a change in the attitude of 
the chairman. I have had a number of 


criticisms; I think some of which I have 
passed along to the Attorney General, in- 
cluding letters which I have received, par- 
ticularly from the Annex, as to the kind of 
treatment they were accorded. 

I don’t know what kinds of criticisms there 
were with Mr. Kennedy, but I never re- 
ceived criticism from the public. I did re- 
ceive criticism from some municipal officials, 
but that didn’t really worry me all that much. 
It was the public that was served. 

Vd like the Attorney General again to 
take a look at what seems to be a changing 
attitude where the public is not really re- 
garded as being a part of the process. Per- 
haps the Attorney General, through his staff, 
could look at this operation and see whether 
something could be done to give back some 
confidence in the public at large. 


Hon. Mr. McMurtry: The board, I think, 
has had a more difficult mandate to carry out 
in recent years, largely because of the passing 
by the Ontario Legislature of the Statutory 
Powers Procedure Act, about 1972. 


Mrs. Campbell: That’s right. 


Hon. Mr. McMurtry: As a result, the hear- 
ings before the board are much more onerous. 
There may be as many as 100 objectors 
appearing with counsel, and myriad examina- 
tions and cross examinations. 

With respect, perhaps Mr. Kennedy did 
not face this during his tenure on the board. 


Mrs. Campbell: He would have handled 
it well, mind you. 


Hon. Mr. McMurtry: I am sure he would 
have. But it is a very difficult task the board 
members have to carry out. We get criticism, 
from time to time. of individual board mem- 
bers who, it is alleged, haven’t treated the 
members of the public with the respect that 
members of the public expect. Again, put 
in perspective, these criticisms are really 
pretty few in number considering the number 
of hearings, and the number of hearing days 
the board engages in. My own view iis the 
board still eniovs a great deal of credibility 
with the public. I think they are stil a 
favourite target of municipal politicians who 
understandably feel upset when, as elected 
representatives of a local municipalitv. their 
planning decisions are overturned by the 
board. This is a very human response. 


Mrs. Campbell: The difficulty, of course. ts 
the board really chooses, I'd say, between 
the planning expertise of one group over 
against the planning expertise of another. 
That always bothers me, I have to tell you, 
particularly knowing the careful way in which 
the citv of Toronto. for example, reviewed 
plans and came to conclusions. Certainly, the 
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practice of intervention with that board 
doesn’t appeal to me either—that a govern- 
ment elected official can intervene, and him- 
self in essence overrule what a municipality 
has determined as in its best interests; that 
kind of intervention. 

[11:45] 

Hon. Mr. McMurtry: As I say, this is a 
problem with which the government as a 
whole must wrestle as it considers the Co- 
may report and other submissions that have 
been made. 


Mr. MacBeth: Mr. Chairman, I just want- 
ed to speak briefly about the select com- 
mittee’s work back in 1972, I believe it was, 
with the OMB. We had a good committee 
at that time. There were many of us who 
had come straight from municipal life, in- 
cluding Phil Givens and myself, who had 
received a few rebuffs at the hands of the 
OMB during our time on the municipal 
councils and who»wereupset by the fact 
that a non-elected body could overturn the 
decisions, sometimes hard decisions, made 
by the elected councils. There was some pre- 
judice, with one or two of us anyway, when 
‘we went on that select committee. 

But after travelling about the province and 
outside the province—we didn’t get outside 
the country but we went as far as British 
Columbia—but particularly travelling about 
Ontario and talking to the citizens, we found 
regrettably, that the citizens regarded the 
OMB as their protection from the elected 
councils. 


Mrs. Campbell: Their saviour. 


Mr. MacBeth: If we were to follow the 
evidence we received, we had to come down 
in support of retaining the OMB. 

That, of course, is exactly what the report 
did. We recommended ways that it could 
speed up its procedures. We had some in- 
teresting thoughts in regard to appeals to 
cabinet in there as well which cabinet has 
never adopted, although I think they would 
save cabinet some grief if they were adopt- 
ed. But for the most part, we thought the 
citizens thought the board was performing 
a worthwhile function and that it should 
continue. That is what the report said. 

Mr. Lawlor: You were a great chairman. 

Mr. MacBeth: I am not so sure about 
fat. 

Mr. Lawlor: If I didn’t hear the Attorney 
‘General rightly, tell me I was wrong, but he 
spoke of increased volume of work. May I 
point out that in 1974 there were 8,156 
cases and in this year there were 8,586. 


Hon. Mr. McMurtry: You can’t go on the 
number of cases you have. It is the length 
of the hearings that is important. 


Mr. Lawlor: Recently, they were some- 
what extraordinary vis-a-vis the city of To- 
ronto hearings as they took place If I may 
contrast this year’s situation with last year’s, 
at page 79: “It is expected that the board 
will process some 10,000 applications.” And 
this year it says: “It is expected the board 
will process 8,500 applications, resulting in 
about 2,000 public hearings.” Last year it 
was 2,500. That has to be taken into account 
too. 

The revenue situation has decreased. Last 
year it was $550,000 and this year it is ex- 
pected to be $503,000. That figure is down, 
which again has something to do with the 
weight being placed on the operations of the 
board. 

What I am saying is that in the golden 
days of Mr. Kennedy, who was a particu- 
larly sensitive and aware person, particu- 
larly with respect to certain currents run- 
ning into the 1960s of participation, of de- 
mocracy, of people being able to appear, I 
had quite a number of cases in those days; 
I even made a little bit of money out of it. 
I would take some of the cases before the 
board, with fairly high-powered counsel rep- 
resenting developers and others. Almost in- 
variably I was awarded costs, which was a 
kind of godsend that came at the end of the 
day and somewhat unexpectedly so that I 
could buy a whole library of new books, 
which is the greatest gratification I can think 
of. 

Whenever I get depressed, I go and buy 
a book. Such is the literary intelligence; in- 
stead of drinking, it debauches one in other 
ways. 

I want to refer for a moment to the Co- 
may report; you mentioned it, and I am 
interested in what your thinking about it 
is. But it probably won’t come through you, 
though. 


Hon. Mr. McMurtry: I can’t comment 
very much on the Comay report, Mr. Law- 
lor. It is a matter that is being considered 
by cabinet, and it does not relate directly to 
my responsibilities as the minister in charge 
of the administration of the board. I just 
want to make that point in opening. I don’t 
think it is appropriate for me to comment 
on the Comay report until cabinet has an 
opportunity to make some determinations in 
relation to the Comay recommendations. 


Mr. Lawlor: Let me point out one sen- 
tence. There is a whole chapter on the On- 
tario Municipal Board which is quite per- 
ceptive. It says, “If the board is to serve as 
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an ideal body from council decisions, we 
believe it should not be hearing matters on 
a de novo basis as it does today. The board 
is now required to consider the expediency 
of the proposals before it and, for zoning by- 
laws, the merits of each objection. It must, 
therefore, hold a hearing.” 

To foreshorten this, what it comes down 
to is that if council’s decision were so un- 
reasonable as to trespass upon natural justice 
and rights of fair hearing, it would go to the 
courts. But, with respect to the presentation 
of evidence and whether it was adequately, 
correctly and objectively reviewed by the 
municipal council, it should stand. 

I think that is a fundamentally valuable 
situation. The business of going before the 
board when a council has ruled in a particu- 
lar way and completely reversing that coun- 
cil is probably wrong in principle, particu- 
larly the maturation of councils throughout 
Ontario. 

Probably the jurisdiction in this particular 
matter should be cut back and to the extent 
that you have any input in cabinet—which 
is probably minimal— 


Hon. Mr. McMurtry: I will choose to 
ignore that. 


Mr. Lawlor: You choose to ignore that. 


Hon. Mr. McMurtry: A very unfortunate 
slight. 


Mr. Lawlor: I am only following up on 
your own diminishment of your role in this 
particular area, such as it is. I would take 
very much ithe nostrums into consideration. 

When we talk about the golden days of 
Kennedy, he did give recognition status 
before the board to groups. The present 
board doesn’t say no, but on occasion it does. 
It won't hear. It says, “What corporate status, 
what entity position have you got? Are you 
within 400 feet?” and, therefore, actually 
won't hear. 

What the board’s practice seems to be is 
not to hear evidence and not to hear counsel 
representing ratepayers or interested groups, 
but to receive a brief at the end of the argu- 
mentation and say, “We will put it on the 
record.” That’s not very satisfactory, because 
one has no final assurance that the board 
members are going to read that brief or take 
the position of these individuals into account. 
That is surely wrong; it is surely a throw- 
back. It doesn’t give proper representation 
to people who put themselves out a very 
great deal to appear before that board, in 
order to make these representations, They sit 
like stuckins in the audience and are excluded 
from the hearings. It leaves a great deal of 
resentment. 


Mrs. Campbell: I’ve heard of stuckies but 
I’ve never heard of stuckins. 


Mr. Lawlor: My mother’s favourite word 
was stuckins. It meant rather foolish and 
somewhat backward people. Stuckies is a 
Scots word, for heaven’s sake. Let’s talk 
English. 

Mrs. Campbell: What is the derivation 
of stuckins? 


Mr. Lawlor: It comes from stuckies. 
Mr. Chairman: We only have 19 minutes 


left. 


Mr. Lawlor: Somebody’s sense of humour 
is almost negligible. He wants to get the 
damned thing finished. 


Mrs. Campbell: I will just reiterate the 
request I made of the Attorney General. 
One of the things I have been happy about 
with this Attorney General is that there seems 
to have been developing an openness in the 
whole Justice field. We do get some fresh air 
blowing through and I congratulate the At- 
torney General. I do so publicly on occasions 
whenever I feel that is the trend. I have 
some reservations in other areas, but where 
the trend is an open trend, I salute you. 

The difficulty here, as Mr. Lawlor indi- 
cates, is that we seem to have reversed that 
trend. I would like the Attorney General to 
take a look at the way in which this board 
functions. If, for instance, there are problems 
because of the various pieces of legislation 
over which the Attorney General has no 
jurisdiction, that’s one thing. But the actual 
functioning of the board is, to me, entirely 
within the jurisdiction of the Attorney 
General. 

I really do have great concerns that it is 
moving backwards. I don’t really want to 
reach the age of Dickens all over again. I 
would like to keep it moving ahead with 
the same philosophical approach as there is 
in the general Justice field. 


Hon. Mr. McMurtry: In response, I would 
certainly invite and encourage any of the 
members of this committee or of the Legis- 
lature to advise me of matters where they 
feel the public has not been treated fairly. 
It would be of assistance to me if I have this 
information. I know that the member for St. 
George has corresponded with me on occa- 
sion. 

I can give her and the other members of 
the committee my assurance that we will 
monitor the situation very closely. 


Mrs. Campbell: Good. Your letter back on 
those particular cases was, with respect, a 
sort of recitation of a litany rather than look- 
ing at the way in which the people them- 
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selves perceive the operation to be, The 
Annex area is a very important area, as you 
know. 


Hon. Mr. McMurtry: Yes, I certainly do. 
Mrs. Campbell: You are aware of it. 


Hon. Mr. McMurtry: They didn’t treat me 
very well five years ago, but I have tended 
to overlook that fact. 


Mrs. Campbell: Overlook and_ forgive 
them. You don’t need to worry about that 
anymore. They are still people who have a 
good deal of sophistication. When they are 
angry they tend to be pretty vocal, and 
rightly so. 


Item 5 agreed to. 
Vote 1307 agreed to. 


Mr. Chairman: Here endeth, with 14 min- 
utes to spare, the estimates of the Attorney 
General. 


[12:00] 


Hon. Mr. McMurtry: I’d just like to say, 
Mr. Chairman, once again, that I’ve enjoyed 
very much hearing from the members of the 
committee As has been my experience in the 
past, many useful suggestions have been 
made and I would just like to thank all the 
members of our committee who participated 
for their interest in the administration of 
justice and the very positive way in which 


they treated the whole estimates process this 
year. 

Thank you, Mr. Chairman, for once again 
presiding in an admirable fashion. 

Mrs. Campbell: He was a bit too sancti- 
monious in some of them. Your job wasn’t 
as tough as it was on the condominium leg- 
islation. 

Mr. Chairman: I have had much more 
difficult tasks than presiding over your esti- 
mates, Mr. Attorney General, but I have 
none the less enoyed them. Order please. 
Mr. Ziemba is asking a question. 

Mr. Ziemba: I’m just making a statement. 
As a member of the committee I’d like to 
thank the Attorney General’s staff for being 
co-operative and accountable to us. They an- 
swered our questions fully and we are all 
satisfied with the way they conducted them- 
selves during the estimates. In fact, I’d like 
to thank both critics for asking those ques- 
tions that were more interesting than they 
have been in other years for lay people on 
this committee. I could follow most of what 
you were talking about, so I would thank 
you as well. 

Mrs. Campbell: We have an Attorney 
General who answers in such blanket fash- 
ion such complicated questions. 


Mr. Ziemba: Lawyers can be boring. 
The committee moved to other business. 


J-474 LEGISLATURE OF ONTARIO 





CONTENTS 


Wednesday, November 22, 1978 


Administrative tribunals” proprativ 2 eee aoc c ence ese sreres toa anes anaese reer tsate merase rset 
Assessment: Te Vic Ws COUN Ceed ir iol Sse ieee nic so hetadt - ceeo Pee ee 


Board, Of (NCO ORA ON Ys cps ced ces aed cays hyde ete Cn OR ee Pe eae 


Criminal Injuries Compensation Board 


Land Compensation Board 


Ontario Municipal “BOA eee asso ag eve so tans eateries oe ea 


SPEAKERS IN THIS ISSUE 


Campbell, M. (St. George L) 

Lawlor, P. D. (Lakeshore NDP) 

McMurtry, Hon. R.; Attorney General; Solicitor General (Eglinton PC) 
Philip, E.; Chairman (Etobicoke NDP) 

Ziemba, E.; Acting Chairman (High Park-Swansea NDP) 

From the Ministry of the Attorney General: 

Leal, H. A., Deputy Attorney General 

Hilton, J. D., Assistant Deputy Attorney General, Common Legal Services 


J-459 








Lievenerietee er Pppiiaels pewinn sf 


Aw eel rn era? om in yh 





Hi 
‘ Pree Fi 


7 Me cidinilie ¥ Ve AL. 


i’ ». capedae 4 tae ports thew 
pan (ope tea : Pes! i 
tah USeaeo pial Rial ” 


ot 
: 


. a 


wlARRS Do Te UE 


= ee) ae) es 


; -— : 7 
fh '* vd -= . ie > ec, | 
Je oo ky hn = a6 i 

aw) Tan ay vhs - al teadgeeruil sri ha eer vai 
1 habs _ ia Te . ; on ye 2 

Can vm, Ve tly ‘th i (igs fot ope pemgis <u “ ' = re 

* ‘ >_> ®* 
‘ ik | es sn) *emeapety _ - a> 


Ww 4 (ieee? fi “a sled « re 


f4 Andie? Lepmty Arheneg Crurtal, Canton iegebevaae 






a an 


4 af 
ae 
oe 




















BINDING Sect. JUL 6 1886 


OA PARA £ Se NY Weee 
aia bi bedietutitly te Al i 
pelt as Vea wala Noah is ’ melt ae ins 
fi Ai sts ALS any i aa seattaatet Wp tbh) 
4 ainwapayae: Mi y ot bs enw ‘ Es ee haba 
Hats ance * Wea nhy Y EW bse? bah BUNS hana 
r ; ; Kali Wah Rae pee Coaiiee hy : : 
M eee Mt " ! a leks Hastsi Wk utianasayr sh uns Stal : then mn th mete : 
mites ean “ eoriaitc MN Nt Ba Vath Teas eats H i rr Voll Lowe dig niosl ! ihe 8) tev ba fle q spars a 
Ne gene disal poked WANN nia t ‘ 5 3 dele htt ALA ‘ ; 
ae eke Hevea Syst roan Av beech oe b us nt Ay AHH Me 
Ne Reecett tei ‘ A f APRA DOR AUG : 4 f PAU ALIA EER AWAN: NEW K 
an Sire ei nud ah Ho AMMO As AURA A ; DAL) DE AS rt 
Ronee vy, Rie ies ay 
iS uae a i aE sa AN, Was 
AA Set ae cxf 
hi ttatuany tanigahy 


{tet 


is. Rit 


my 
Pai io 
i eh Ale Wii ibis 


face 
es ycpeat 13 Me Aalee bua arent 
i AR Ns Ai dha ta Mow ps 
ee Ay ge we ik 


eee ed aa no Ne anni ce is me SARA nah 4 1Shedarty 
eee da SVR many AMS . ste a 


i 


Hae 


d Bi NEN at 
| a a : 
} 4 Bi eertn| 
’ i aS a 
Ay ce aie 
‘ ut Ns 


i F 5, y ve ys 
hina ytd that ‘ ‘eaicrig Ramya ae) Ake Ii ificly LiSAig 
it) " any Jest AN ts z 4 

MARK th i ih nn 


ie sd Ht men RAG Wed ot wha Lad 
ea RRR HS Penis aie ga es tat aancanan 
at aia i | ae f } i PU fhe \ sate Ni 
3 Das mri’ 4 ic S| i } Jaunavaais De pares hi ; leaped 
att j ragee tei vy Wat ru se yt y pains alate 
ee meter ents iit ee na 

wey a. 


at i) ab, 


pri 


faut, fips 
ile 
i 


: ‘i et ‘ 
a Ye a St iPs Ne 4 
Sea tated Niet ea 
: 3 bese <n Nd ii aN an iat eit ileal 
' pip eay ah t ; ite Ag Pe AES 
Tei ihe : dard ay tated 
HANKS He ee the 


Lae irk eta Nati, 


= 


Pes Lp 
oak ln tie 
. yh Pie aad heh 

hee vi rvgta), st 
Hier is i Tiina i Wena i 

We ‘ 
, undies aad: 
tet a Re AA AMIZgBA by 
UUawave le ie be Apes aN 
ahi Wadi Wiawrang 
Aba 


"§ os gt ea oe Sees 
a ee 
Se are eee see ee 
Sore ee sa = Stes ee 
feces eee ee Bee ey 
ees eae Sie 
ene i 


i 


ea 


Nee Se 
A AC i i i Deans wake 
vast st a } 
uhh “fh a yao ie ibe eR 
i fil 
MS ad at hphadcibirty Wedel mee 
i j pairs i H “it 
neliHe tutes va Mi 
ee a 
sD idl oe Ltt 
Lila cleda ay i a 
4 ey nse Tea 
‘ hd Been 


Wo ale ae i 
Hae ih lk Ay 
ihe 


ah un 


i . 
Hin hy “Avil : ma ie 


ictalat 


ih aides 
aaa 


3 “ j Haute 
fine Seine Hee Eee f 

re Lasanieaet is Keep UREN ETE Ra Me aie . t 
Hei 5 int 1) hth fa ne ibs haan 4 
yh bh 
fil Co 
ty ‘ ya tie 
heh 


iat a ‘ eyes iy eee (tik A Hoty Hie i 
ie in ot (i i a at aati iat ah 7 
i mt 4 i Ky ail 


telat iete i" Ba i 


var Aca silts! 
et 
Hana 


eres 


ia : 


th I é . {i : - \ vias Abs Hi) Bat 
iba iin Mit eed te) 
pps yan Vi i iP 465 bet nike Tay 
ite mata es 
oy) TAPE 
Me te i 
ia A Y Ruy Ht 
a i ee : 


we 


PATER — 
Hie 


LES 


ie fi 
Nii ithe ita ‘ Leis ey 
Lie f ant # ae e ¥ Alpe Le ib atl ine Aiaeoda ft fe) ae 

jet Nese Uae Lal) A i ila anieneats h iene fay 
Be fogs ‘ 

st LB Nya ala! wipe “ 

hh Ls 2S) 

ae D ie nee ones as ¢ 

© i per cepliegy aps 

ih « 
ae fa on a Hh 4 


i i 
P iW ) pega! 
{hy 
teh 
at 


dA ta tf 


ranalcaanton ane HE 
{ pt re High auyelle eat pata 
i I lb i Mi i 
yen! Ai) 


iy iIeHeR IAT HH 
WP ad 
runhted 


i eka A ive ay 1 

iyi hath ' F ‘ h iit 

ee Ma og he a 

ey HOR 

LUNES bd rt of 
‘ i 


Froud oe Hit ibe ui sy Cv 
pene Cee Npntatanaanisigt ail egetranie 
ce eile tyne ving a) pies ri odd A al c 
ve i ef pyghtia ei t et ry ay ea ¥ 
ity at ft wi Hh in Ps! Ce Nee Ne UN Ueoat iba Ae 
Ma “G: iL eles it SP AEG if Ply (ll nthe WHEN 
oe i LAME ITO HHOY } Lytitafiie ¢ Tht AO 
vem Fu Y Hottie HEED of foe bars Y ' ey 
HD wits i Nee ris ie th Mi fie ; 
ef Knee tal 
4a eh Aah tk a a yfehin 
Lib aaeye iar ATTAIN tg ian 


Keys 


ies spied 
Hitnedy® 


k “i Aleit 
fr Pee ere 
“pe Went ave belie! Te 
IH Pian Ht lh ' 
Bt 1 ied 
fi Strath Magi ge iH fii 
hehe 





